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PREFACE. 


Eight  years  having  elapsed  since  the  last  Digest  of  the  De- 
cisions of  this  Bureau  was  published,  and  requests  frequent 
and  urgent  having  been  made  for  a  new  Digest,  1  deemed  it 
not  only  proper,  but  imperatively  necessary,  that  the  present 
volume  should  be  prepared. 

The  decisions  of  this  office  during  the  period  mentioned 
have  been  numerous  and  important,  and  an  examination 
thereof,  so  as  to  present  the  same  briefly  and  accurately,  has 
been  a  work  of  considerable  time  and  labor.  I  am  satisfied 
that  this  Digest  embraces  such  of  the  decisions  of  the  Second 
Comptroller  during  the  last  eight  years  as  are  now  in  force, 
and  that  it  can  be  fully  relied  upon. 

My  special  acknowledgments  are  due  to  Mr.  Josiah  Quincy 
Kern,  having  charge  of  the  preparation  of  this  Digest,  for 
thoroughness  in  compilation,  in  the  arrangement  of  the  manu- 
script, and  in  indexing  the  book ;  also  to  Mr.  Edward  I. 
Eenick  for  compilation  of  the  sections  pertaining  to  the  work 
of  the  Miscellaneous  Claims,  Army  Paymasters,  and  Navy 
Divisions. 

B.    F.    GiLKESON. 

Washington,  D.  C,  Novembers,  1892. 
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ABBEEVIATIONS  AND  EXPLANATIONS. 

Q.  M.  D Quartermasters'  Division. 

M.  C.  D Miscellaneous  Claims  Division. 

A.  P.  D Army  Paymasters'  Division. 

B.  P.  B.  D Army  Back-Pay  and  Bounty  Division. 

P.  D Army  Pension  Division. 

N.  D Navy  Division. 

I.  D Indian  Division. 

The  decision  from  which  each  section  is  derived,  the  divi- 
sion in  which  it  originated  or  to  which  it  pertained,  and 
the  Comptroller  or  Acting  Comptroller  by  whom  it  was  ren- 
dered, are  indicated  at  the  end  of  each  section.  The  division 
letter  book  in  which  any  decision  digested  in  this  volume  is 
to  be  found  is  indicated  by  the  number  of  the  book,  which  is 
followed  by  a  colon,  after  which  appears  the  number  of  the 
page  on  which  the  decision  begins.  Thus,  the  figures  "16: 
418 ' '  show  that  the  section  under  which  they  occur  is  digested 
from  a  decision  beginning  on  page  418  of  a  division  letter 
book  numbered  16.  Similarly  the  volume  and  page  of  the 
Comptroller's  Decision  Books  are  indicated  by  the  abbrevia- 
tions ''Vol."  and  "p.,"  followed  by  the  appropriate  num- 
bers. 
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ABSEUOE  WITHOUT  LEAVE, 

1.  Soldiers  captured  by  the  enemy  while  absent  without 
leave  are  by  the  capture  put  in  a  duty  status. — January  26, 
1888,  B.  P.  B.  D.,  16:  418 ;  Vol.  55,  p.  251.     (Butler.) 

2.  A  statement  by  the  Adjutant- General  that  an  officer  was 
"absent  without  leave"  is  conclusive  as  to  his  status,  and  is 
not  affected  by  statements  made  by  officers  of  the  War  De- 
partment, implying  a  belief  on  their  part  that  the  officer  was 
not  responsible  for  his  absence. — July  31,  1886,  B.  P.  B.  D., 
13:  209;  Vol.  54,  p.  98.     (Maynard.) 

3.  Where  a  soldier  is  reported  by  the  War  Department  as 
absent  without  leave  from  a  certain  date,  and  is  subsequently 
restored  to  duty,  the  date  of  his  return  not  being  known,  an 
approximate  date,  determined  from  the  facts  in  the  case,  may 
be  assumed  as  the  date  of  his  return. — May  24, 1889,  B.  P.  B. 
D.,  21:  440;  Vol.  57,  p.  534.     (Butler.) 


AOOOUNT  ABILITY  I  LIABILITY;  EESPONSIBILITr. 

4.  Where  there  is  a  plain  direction  or  prohibition  spread 
upon  the  statute  books,  which  is  as  well  known  to  an  inferior 
as  to  a  superior  officer,  it  is  clearly  binding  upon  both  officers, 
and,  unless  it  can  be  affirmatively  shown  that  the  inferior 
called  the  attention  of  the  superior  officer  to  the  infringement 
of  law  in  the  order,  and  that  thereupon  the  superior  re- 
newed the  order,  the  inferior  officer  must  be  held  liable. — 
August  5, 1887,  Q.  M.  D. ,  1 :  285  ;  Vol.  55,  p.  12.     (Butler. ) 

5.  Where  by  mistake  a  payment  was  made  on  a  Treasury 
settlement  by  a  disbursing  officer  to  the  wrong  one  of  two  men, 
named,  respectively,  Joseph  Delaney  and  Jo  Delaney,  whose 
personal  description  and  military  history  were  practically 
identical,  and  it  appeared  that  the  accounting  offices  and  the 
Paymaster- General's   office  were,  in  a  measure,  responsible 
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for  the  error,  and  that  there  was  nothing  in  the  documents 
furnished  the  officer  to  put  him  on  his  guard :  Held,  That  the 
disbursing  officer  should  he  relieved  of  the  charge  of  the 
amount  erroneously  ^aiA.— February  14,  1888,  A.  P.  D.,  2: 
230;  Vol.  55,  p.  251.     (Butler.) 

6.  The  muster  and  pay  rolls  of  a  soldier's  company  reported 
that  he  had  "joined  company  from  confinement  by  civil  au- 
thority." Although  there  was  nothing  on  the  rolls  to  show 
that  the  soldier  had  been  under  conviction,  yet  the  paymas- 
ter was  so  far  put  upon  his  guard  as  to  render  the  payment 
to  the  soldier  for  the  time  of  his  confinement  unauthorized 
and  inexcusable,  until  he  had  satisfied  himself  of  all  the  facts 
in  the  case.— JitZy  31,  1888,  A.  P.  D.,  2:  113;  Vol.  56,  p.  91. 
(Butler.) 

7.  Paymasters,  in  making  prepayments  of  salary  to  officers 
of  the  Army,  are  liable  for  any  portion  unearned  by  the  offi- 
cer on  account  of  death  or  otherwise ;  also  for  any  final  in- 
debtedness of  said  officer  to  the  Government,  to  the  extent  of 
said  prepayment. ^SepteJi&ej-  10, 1888,  A.  P.  D.,  2 :  419 ;  Vol. 
56,  p.  217.     (Butler.) 

8.  Paymasters  of  the  Army  are  the  financial  agents  of  the 
Government,  and  their  disbursements,  represented  by  vouchers, 
are  examined  and  scrutinized  by  the  Second  Comptroller, 
whose  duty  it  is  finally  to  determine  whether  or  not  any  par- 
ticular disbursement  shall  be  credited  to  the  officer.  In 
charging  an  officer  or  in  refusing  him  credit  for  erroneous 
disbursements  the  question  of  proper  care  invariably  enters 
into  consideration  in  arriving  at  a  decision.  The  right  to 
determine  that  cxuestion  is  a  most  essential  feature  of  the 
functions  of  the  Comptroller. — December  8,  1888,  A.  P.  D., 
2:  469;  Vol.  56,  p.  346.     (Butler.) 

9.  Paragraph  736  of  the  Army  Regulations  of  1889  pro- 
vides that  accounts  paid  on  a  certificate  and  afterwards  dis- 
allowed for  error  of  fact  in  the  certificate  shall  pass  to  the 
credit  of  the  disbursing  officer  and  be  charged  to  the  officer 
who  gave  the  certificate :  Held,  That  it  is  the  duty,  however, 
of  the  disbursing  officer  to  exercise  the  utmost  care  and  vigi- 
lance in  the  disbursement  of  the  public  funds  intrusted  to 
him,  and  it  is  his  imperative  duty  to  see  that  the  entire 
amount  claimed  is  due  and  that  payment  thereof  is  fully 
warranted  from  the  data  given  on  the  muster  roll  or  final 
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Statement.  If  the  information  is  not  sufficient  he  must  seek 
for  more.  He  can  not  protect  himself,  in  an  erroneous  pay- 
meat  made  without  due  care,  by  charging  a  similar  lack  of 
care  against  the  officer  who  gave  the  certificate. — November 
18,  1889,  A.  P.  D.,  3:  313.     (Gilkeson.) 

10.  No  authority  is  known  for  the  use,  within  the  United 
States,  by  Government  officials,  at  the  public  expense,  of 
postage  stamps  or  personal  cards.  The  official  or  "penalty" 
envelope  was  authorized  for  the  transmission  through  the 
mail  ctf  official  communications.  The  Comptroller  has  no 
knowledge  of  " semiofficial  communications."  So  far  as  his 
information  extends,  communications  are  either  public  or 
private.  All  public  or  official  communications  may  be  trans- 
mitted free  of  charge  in  the  official  envelope,  while  such  as 
do  not  relate  to  the  public  business  should  be  forwarded  at 
the  expense  of  the  sender,  and  postage  for  them  can  not  be 
charged  in  public  accounts.  Charges  for  personal  cards  and 
engraving  plates  can  not  be  allowed.- — March  24, 1892,  A.  P. 
D. ,  5 :  221 ;  Vol.  61,  p.  77.     (Gilkeson. ) 

11.  The  order  for  the  discharge  of  a  recruit  stated  that  he 
was  not  entitled  to  pay  or  allowances""  and  that  final  state- 
ments, except  for  deposits  or  detained  pay,  should  not  be 
furnished  him.  Notwithstanding  this,  the  company  com- 
mander issued  final  statements  and  certified  thereon  that  there 
was  $29.60  "detained  pay"  due  the  soldier,  although  the 
company  records  failed  to  show  that  any  part  of  his  pay  had 
been  detained  by  sentence  of  court-martial.  The  paymaster 
paid  this  amount  to  the  soldier.  It  represented  the  amount 
of  his  retained  pay,  and  not  detained  pay,  as  the  company 
commander  had  stated :  Held,  That  though  the  paymaster  is 
responsible  for  a  pas  ment  made  upon  statements  erroneous 
on  their  face,  yet  the  evidences  of  error  on  the  final  statement 
in  this  case  were  not  so  conclusive  as  to  justify  him  in  refus- 
ing to  pay.  He  should,  therefore,  be  relieved,  and  a  charge 
should  be  raised  against  the  company  officer  who  is  responsi- 
ble for  the  erroneous  payment. — April  4, 1892,  A.  P.  D.,  5  : 
245;  Vol.  61,  p.  88.     (Gilkeson.) 

12.  A  soldier  was  discharged  by  direction  of  the  Secretary 
of  War,  because  he  had  enlisted  while  a  minor  without  the 
consent  of  his  parents  or  guardian.  It  appears  that  he  was 
at  the  time  awaiting  the  sentence  of  a  court-martial  for  de- 
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sertion,  or  the  approval  of  such  sentence  by  the  reviewing 
oflScer.  The  soldier  had  made  several  deposits  of  money, 
and  a  sum  of  money  had  been  detained  from  him  by  general 
court-martial.  The  order  of  discharge  directed  in  substance 
that  final  statements  should  be  given  him  in  the  event  that  he 
had  such  deposits  or  detained  pay.  Such  statements  were 
given.  The  soldier  transferred  them,  and  the  transferee  re- 
ceived the  amount  due  thereon  from  the  paymaster :  Held, 
That  notwithstanding  the  word  "deserter"  was  written  ob- 
liquely across  the  final  statements,  there  were  sufficient 
reasons  to  justify  this  payment,  and  that  neither  the  pay- 
master nor  the  company  officer  should  be  charged  with  it. — 
May  13,  1892,  A.P.D.,  5:  334;  Vol.  61,  p.  99.     (Gilkeson.) 

13.  When  the  chief  of  a  bureau  makes  an  order  by  direc- 
tion of  the  Secretary  of  the  Navy,  it  is  to  be  deemed  an  order 
of  a  commanding  officer  within  the  meaning  of  section  285 
of  the  Revised  Statutes.— October  21,  1885,  N.  D.,  4:  314; 
Vol.  52,  p.  226.     (Maynard.) 

14.  A  disbursing  officer  of  the  N'a.vy  claimed  credit  for  pay- 
ments made  on  the  approval  of  the  chief  of  a  bureau.  The 
vouchers  were  false  and  fraudulent,  not  given  for  the  pur- 
pose stated  on  their  face.  They  were  receipted  in  good  faith 
by  the  payee  upon  the  assurance  that  they  could  not  be  paid 
if  made  out  in  a  different  form  :  Held,  That  as  the  vouchers 
were  approved  by  the  chief  of  bureau,  there  was  no  reason 
to  doubt  that  the  disbursing  officer  paid  them  in  good  faith 
and  thought  that  they  represented  purchases  actually  made. 
He  should  be  allowed  credit,  and  the  expenditure  should  be 
charged  in  the  accounts  of  the  officer  responsible  for  the 
unlawful  expenditure. — November  17,  1885,  N.  D.,  4:  381; 
Vol.  52,  p.  316.'    (Maynard.) 

15.  It  appeared  that  at  the  time  a  journey  was  performed 
by  a  naval  cadet  there  was  a  shorter  route  by  which  he  could 
have  traveled,  but  the  pay  inspector  paid  him  by  a  longer 
route,  which  he  calculated  from  the  regular  pay  tables,  not 
knowing  that  by  another  combination  of  routes  a  shorter  dis- 
tance would  result :  Held,  That  the  officer  having  been  dis- 
charged before  the  pay  inspector  was  notified  of  the  overpay- 
ment, and  there  being  no  way  by  which  he  can  collect  the 
amount,  the  amount  of  such  overpayment  should  be  allowed. — 
December  13,  1887,  N.  D.,  6 :  411 ;  Vol.  55,  p.  173.     (Butler.) 
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16.  An  officer  was  ordered  by  the  Secretary  of  the  Navy  to 
proceed  from  "Washington  to  New  York  to  attend  the  Jean- 
nette  obsequies.  He  received  mileage.  A  bill  for  his  enter- 
tainment while  in  New  York  was  paid  by  order  of  the  Secre- 
retary  of  the  Navy :  Held,  That  the  officer  should  refund  the 
amount  of  the  hotel  bill. — January  9,  1888,  N.  D.,  6:  464; 
Vol.  55,  p.  211.     (Butler.) 

17.  A  paymaster's  clerk  was  arrested  for  appropriating 
Government  funds.  The  paymaster  asked  credit  for  the 
amount  of  the  clerk's  salary  between  the  date  of  his  arrest 
and  the  date  of  his  discharge  from  the  service,  as  the  clerk 
had  overdrawn  his  accounts  without  the  paymaster's  consent 
and  the  paymaster  held  his  receipts  for  the  amount  charged 
on  the  pay  roll :  Held,  That  after  the  paymaster  discovered 
that  his  clerk  had  been  appropriating  funds,  he  was  not  justi- 
fied in  paying  salary,  but  should  have  withheld  it  until  the 
guilt  or  innocence  of  the  accused  was  established.  By  in- 
trusting the  care  of  his  money  to  his  clerk,  thereby  duly  au- 
thorizing him  as  his  agent  and  custodian  of  funds,  he  ren- 
dered himself  responsible  for  the  clerk's  misapplication  of  those 
funds.  The  clerk's  payment  to  himself  was  either  under  a 
custom  of  the  paymaster  permitting  it  or  it  was  in  the  natui-e 
of  a  theft.  In  either  event  the  paymaster,  not  the  Govern- 
ment, should  suffer.— Ifaj/  21,  1888,  N.  D.,  7:  256;  Vol.  55, 
p.  529.     (Butler.) 

18.  An  Indian  agent  drew  his  official  check  for  the  amount 
of  funds  remaining  to  his  credit  at  the  close  of  his  service 
under  his  bond  of  October  29,  1881,  and  deposited  said  check 
to  his  personal  and  private  account :  Held,  That  this  was  in 
effect  a  "  conversion  to  his  own  use"  by  the  officer  who  made 
the  transfer,  and  rendered  him  amenable  to  the  law  as  found 
in  sections  5488,  5490,  and  5497  of  the  Revised  Statutes,  and 
that  it  was  also  in  disregard  of  the  regulations  prescribed  by 
the  Secretary  of  the  Treasury  August  24, 1 876,  under  author- 
ity conferred  upon  him  by  section  3620  of  the  Eevised 
Statutes.— -2Vo»em6er  9,  1886,  I.  D.,  29  :  314.     (McMahon.) 

19.  The  regulations  of  the  Treasury  Department  are  im- 
perative, and  expressly  prohibit  the  transfer  of  funds  of  any 
character  for  which  an  officer  is  accountable,  from  one  bond 
to  another,  and  when  this  regulation  is  violated  it  becomes 
necessary  for  the  officer  to  deposit  the  sum  transferred,  as  a 
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credit  to  his  first  bond,  or  else  procure  the  admission  of  the 
sureties  on  the  second  bond  that  the  officer  actually  had  the 
sum  in  hand  when  it  was  executed,  and  that  they  are  liable 
on  said  bond  for  the  same. — October  7,  1887,  I.  D.,  31:  183. 
(McMahon.) 

20.  In  the  settlement  of  the  accounts  of  a  superintendent 
of  Indian  affairs,  a  charge  was  raised  against  him  for  prop- 
erty, in  the  following  language:  "Annuity  goods  assigned 
to  the  Shoshoues,  Bannocks,  and  Sheepeaters  for  the  years 
1870,  1871,  and  1872,  during  his  superintendency,  not  ac- 
counted for : "  Held,  That  this  does  not  show  the  superintend- 
ent's responsibility  for  the  property  charged  to  him,  and  that, 
unless  it  can  be  shown  that  the  superintendent  actually  re- 
ceipted for  the  property  in  question,  the  charge  could  not  be 
maintained  in  the  courts. — March  25,  1889,  I.  D.,  33:  397. 
(Butler.) 


AOOOUNTING  OFPIOEES. 

21.  Section  277  of  the  Eevised  Statutes  not  only  confers 
jurisdiction  upon  the  Third  Auditor,  but  makes  it  his  duty 
to  examine  all  accounts  of  the  "War  Department  except  those 
which  the  Second  Auditor  is  required  to  examine,  and  after 
examination  thereof  and  certification  of  the  balances  which 
he  finds  due,  to  transmit  the  accounts  with  all  the  vouchers 
and  papers  and  his  certificate  to  the  Second  Comptroller  for 
his  decision  thereon.— MarcA  4,  1887,  Q.  M.  D.,  1 :  211 ;  Vol. 
54,  p.  450.     (Maynard.) 

22.  The  accounting  officers  have  no  power  in  any  case  to 
credit  a  disbursing  officer  with  any  payment  not  authorized 
by  law,  but  are  obliged  to  disallow  the  expenditure  and  leave 
the  officer  to  look  to  Congress  for  relief. — November  12,  1888, 
Q.  M.D.,1:  490.     (Butler.) 

23.  It  is  the  duty  of  the  accounting  officers  to  pass  upon  the 
accounts  of  all  disbursing  officers  and  agents  of  the  Govern- 
ment and  to  determine  whether  or  not,  upon  the  showing  made 
as  to  the  disposition  of  public  funds  intrusted  to  them  for  dis- 
bursement, they  are  entitled  to  credit.  This  necessity  carries 
with  it  the  authority  to  allow  or  reject,  as  in  their  judgment 
seems  right  and  proper.  To  hold  otherwise  would  be  equiv- 
alent to  holding  that  the  accounting  officers  are  required  by 
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law  to  pass  upon  matters  which  they  are  powerless  todecide. — 
May  1,  1889,  Q.  M.  D.,  2  :  330.     (Butler.) 

24.  Under  section  277  of  the  Eevised  Statutes  the  Second 
Auditor  receives  and  examines  all  accounts  relating  to  mili- 
tary StovQB.— November  27,  1889,  Q.  M.  D.,  2:  492;  Vol.  58, 
p.  429.     CGilkeson.) 

25.  Under  section  277  of  the  Eevised  Statutes  it  is  held  to 
be  the  duty  of  the  Second  Auditor  to  receive  and  examine  all 
accounts  payable  from  the  permanent  annual  appropriation 
"Arming  and  equipping  the  militia,"  made  by  the  act  of 
February  12,  1887  (24  Stat.,  401,  AO'Z).— November  27,  1889, 
Q.  M.  D.,  2:  492;  Vol.  58,  p.  429.     (Gilkeson.) 

26.  Under  section  277  of  the  Eevised  Statutes  copies  of  the 
necessary  miscellaneous  revenue  covering  warrants  must  ac- 
company all  accounts  adjusted  by  the  Third  Auditor  and 
transmitted  by  him  to  the  Second  Comptroller  for  his  decision 
and  certification.— Decem&er  12,  1889,  Q.  M.  D.,  3:  26;  Vol. 
58,  p.  472.     (Gilkeson.) 

27.  Under  section  277  of  the  Eevised  Statutes  satisfactory 
evidence  must  be  furnished  with  all  accounts  reported  to  the 
Second  Comptroller  for  his  action  that  the  disbursing  oificer 
or  agent  is  entitled  to  all  credits  claimed  by  him  and  allowed 
on  the  official  statement  of  his  accounts. — December  14,  1889, 
Q.  M.  D.,  3:  39.     (Hartshorn.) 

28.  Credit  allowed  an  ofllcer  on  account  of  money  deposited 
in  the  Treasury  as '  'Proceeds  of  Government  property' '  should 
be  supported  by  a  copy  of  the  proper  miscellaneous  revenue 
covering  warrant  furnished  by  the  Eegister  of  the  Treasury, 
under  section  313  of  the  Eevised  Statutes. — December  30, 1889, 
Q.  M.  D.,  3:  60.     (Gilkeson.) 

29.  A  disbursing  officer's  claim  for  credit  under  "Pro- 
ceeds of  Government  property"  must  be  supported  by  a  copy 
of  the  proper  miscellaneous  revenue  covering  warrant  fur- 
nished by  the  Eegister  of  the  Treasury  to  the  proper  account- 
ing officers,  under  section  313  of  the  Eevised  Statutes. — De- 
cember 30,  1889,  Q.  M.  D.,  3:  60.     (Gilkeson.) 

30.  It  is  within  the  province  of  the  accounting  officers  of 
the  Treasury  to  suspend  any  account  of  a  disbursing  officer 
or  agent  for  additional  evidence  in  support  of  a  disbursement, 
when  the  evidence  furnished  is  not  satisfactory  to  the  account- 
ing officers,  they  being  the  final  judges,  so  far  as  the  execu- 
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tive  branch  of  the  Government  is  concerned,  of  the  nature 
and  kind  of  evidence  to  be  furnished  in  order  that  credit  may 
be  allowed  to  any  disbursing  officer  or  agent  for  disburse- 
ments made  or  to  be  made  by  him. — March  4, 1891,  Q.  M.  D., 
3:  486.     (Gilkeson.) 

31.  "Where  the  Secretary  of  War  had  returned  to  the  Sec- 
ond Comptroller  his  certificate  of  a  balance  in  favor  of  a 
claimant,  and  submitted  facts  which  in  his  judgment  affected 
its  correctness,  and  the  Comptroller  had  thereupon  informed 
the  Secretary  that,  in  view  of  those  facts,  he  declined  to  re- 
affirm the  balance  previously  reported,  and  requested  that 
the  report  and  accompanying  documents  be  transmitted  to 
the  Third  Auditor  to  be  filed  with  the  other  papers  in  the 
case :  Held^  That  this  was  equivalent  to  a  disallowance  of  the 
claim  upon  the  reexamination,  and  that  the  Secretary  of 
War  could  not  again  return  the  certificate  for  further  exam- 
ination, notwithstanding  the  Comptroller  had  indorsed  upon 
it  a  statement  that  another  person,  who  claimed  to  be  the 
assignee  of  the  original  claimant,  had  requested  time  to  file  a 
reply  to  the  facts  submitted,  and  though  the  Comptroller  had 
suggested  that  the  papers  be  retained  by  the  Secretary  of 
War  until  such  reply  could  be  filed.  When  the  Comptroller 
certified  that  he  declined  to  reaffirm  the  balance  previously 
reported,  all  of  his  powers  with  reference  to  the  adjustment 
of  the  claim  were  exhausted,  and  under  section  191  of  the 
Eevised  Statutes  this  decision  was  final  and  conclusive.  The 
addendum  was  at  most  a  suggestion  that  the  papers  be  re- 
tained for  a  short  time  at  the  War  Department.  It  should 
be  rejected  as  surplusage.  It  could  not  and  did  not  affect 
the  final  and  conclusive  character  of  his  decision  imposed  by 
statute.  The  Secretary  of  War  had  no  authority  after  that 
time  to  return  the  papers  to  the  Comptroller,  and  the  Comp- 
troller had  no  authority  to  take  any  subsequent  action  in  re- 
gard to  them.— Jjt?2/  18,  1885,  M.  C.  D.,  Vol.  52,  p.  57.  (May- 
nard. ) 

32.  The  accounting  officers  have  no  jurisdiction  to  audit 
and  allow  a  claim  for  medical  and  hospital  supplies  furnished 
for  the  use  of  the  surgeon  in  charge  of  hospitals  at  Knoxville, 
Tenn.,  being  articles  of  furniture  found  in  certain  buildings 
at  that  place  which  were  taken  and  appropriated  by  the  Army 
for  use  as  hospitals  in  1863.     Such  claims,  the  claimants  be- 
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ing  loyal,  were  placed  by  the  act  of  March  3,  1871  (^16  Stat. , 
524),  exclusively  under  the  jurisdiction  of  a  tribunal  known 
as  the  Southern  Claims  Commission.  To  bring  such  claims 
within  the  rule  laid  down  by  Attorney-General  Evarts  (12 
Opinions,  439)  there  must  be  satisfactory  evidence  of  an  ex- 
press contract  on  the  part  of  the  Government  to  pay  for  the 
property  at  the  time  it  was  taken. — August  7,  1885,  M.  C.  D.^ 
Vol.  52,  p.  95.     (Maynard.) 

33.  It  is  not  within  the  jurisdiction  of  the  War  Department 
to  prescribe  to  the  accounting  oflicers  the  measure  of  proof 
which  should  be  required  in  the  adjustment  and  settlement  of 
the  accounts  of  disbursing  officers  of  the  Army.  On  the  con- 
trary, section  1 91  of  the  Eevised  Statutes  makes  the  certifi- 
cates of  the  accounting  officers  in  the  settlement  of  publie 
accounts  final  and  conclusive  upon  the  executive  branch  of 
the  Government,  and  section  273  imposes  upon  the  Second 
Comptroller  the  duty  of  reporting  to  the  Secretaries  of  War 
and  of  the  Navy  the  official  forms  to  be  issued  in  the  different 
offices  for  disbursing  the  public  money  in  those  Departments,, 
and  the  manner  and  form  of  keeping  and  stating  the  accounts 
of  the  persons  employed  therein. — April  13,  1886,  A.  P.  D., 
1:  261;  Vol.  53,  p.  313.     (Maynard.) 

34.  An  officer  of  the  Army,  having  been  notified  that  he 
was  indebted  to  the  United  States,  made  application  to  th& 
Comptroller  to  be  allowed  to  refund  in  partial  payments:  Held, 
That  the  accounting  officers  have  no  jurisdiction  to  prescribe 
the  time  or  manner  of  the  refundment,  and  that  their  duty  is- 
discharged  after  notifying  the  Paymaster-General,  under  sec- 
tion 1766  of  the  Eevised  Statutes.— Jlfay  16,  1887,  A.  P.  D., 
2:  46.     (Butler.) 

ACCOUNTS. 

35.  The  First  Comptroller  has  jurisdiction  as  to  the  settle- 
ment of  all  accounts  of  engineer  officers  relating  to  civil  ex- 
penditures in  the  District  of  Columbia,  the  accounts  of  such 
officers  other  than  those  specified  being  finally  settled  by  the 
Second  Comptroller.— Ocfo&er  4,  1888,  Q.  M.  D.,  1:  475. 
(Butler.) 

36.  All  accounts  of  officers  of  the  Corps  of  Engineers  for 
expenditures  from  river  and  harbor  appropriations  are,  under 

2sc 


18        DIGEST   OF   DECISIONS   OF   SECOND    COMPTEOLLEE. 

existing  laws  and  regulations,  finally  settled  by  the  Second 
Comptroller  and  not  by  the  First  Comptroller. — October  4, 
1888,  Q.  M.  D.,  1:  475.     (Butler.) 

37.  Where  an  officer  is  charged  on  the  books  of  the  Treas- 
ury with  the  value  of  commissary  stores  and  property  on 
hand,  as  shown  by  his  property  returns,  and  subsequently 
unaccounted  for,  and  in  consequence  their  value  is  brought 
to  his  debit  in  compliance  with  a  letter  from  the  Commissary- 
General  of  Subsistence,  there  is  no  way  bj  which  he  can  have 
his  accounts  balanced  and  closed,  except  by  payment  of  the 
amount  with  which  he  is  charged,  unless  he  produces  satis- 
factory evidence  that  the  public  stores  charged  to  him  and 
for  which  he  gave  receipt  have  been  properly  disposed  of  and 
accounted  for.— August  15,  1889,  Q.  M.  D.,2:  376.  (Gilke- 
son.) 

38.  A  payment  made  to  an  officer  as  company  commander 
of  an  amount  due  his  company  on  account  of  savings  from  the 
ration  should  not  be  charged  in  the  settlement  of  subsistence 
accounts.— JVowmfter  15,  1889,  Q.  M.D.,  2:  470.     (Gilkeson.) 

39.  Under  section  236  of  the  Revised  Statutes  all  claims  and 
demands  whatever  by  the  United  States  or  against  them,  and 
all  accounts  whatever  in  which  the  United  States  are  con- 
cerned, either  as  debtors  or  as  creditors,  are  to  be  adjusted 
and  settled  in  the  Treasury  Department. — December  5, 1889, 
Q.  M.  D. ,  3 :  9 ;  Vol .  58,  p.  451.     (Gilkeson. ) 

40.  Accounts  reported  by  the  Third  Auditor  to  the  Second 
Comptroller  for  decision  and  certification  which  have  not  re- 
ceived the  examination  or  administrative  action  required  by 
section  3622  of  the  Eevised  Statutes  are  to  be  returned  to  him 
for  transmission  to  the  Secretary  of  War  for  proper  adminis- 
trative action  before  settlement  can  legally  be  made  by  the 
accounting  omcers.— April  3,  1890,  Q.  M.  D.,  3:  137.  (Gil- 
keson.) 

41.  The  doctrine  that  "general  and  specific  provisions,  in 
apparent  contradiction,  whether  in  the  same  or  different 
statutes,  and  without  regard  to  priority  of  enactment,  may 
subsist  together,  the  specific  qualifying  and  supplying  excep- 
tions to  the  general,"  enunciated  by  the  Supreme  Court  (109 
U.S.,  504),  and  uniformly  acted  upon  by  the  accounting  offi- 
cers, must  be  accepted  in  the  adjustment  and  settlement  of 
public  accounts  as  a  fundamental  principle. — January  20, 
1891,  Q.  M.  D.,  3:  421.     (Gilkeson.) 
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42.  Items  foi'  the  cost  of  exchange  incurred  by  officers  of 
the  Army  attached  to  United  States  legation^  maybe  entered 
"^n'their  proper  accounts  current,  the  proper  officer  in  each 

case  supporting  the  entry  by  his  certificate  and  reciting  the 
fact  that  other  vouchers  are  not  obtainable. — May  13,  1892, 
■Q.  M.  D. ,  4 :  407.     (Gilkeson. ) 

43.  The  phrase  "to  make  settlement  of  their  accounts," 
found  in  section  272  of  the  Eevised  Statutes,  is  understood  to 
uiean  the  statement  or  settlement  of  accounts  which  the  law 
requires  officers  to  make  and  render  within  the  year  or  within 
such  further  time  as  may  have  been  presci'ibed  by  the  Sec- 
retary of 'the  Treasury,  under  the  provisions  of  section  3622 
of  the  Eevised  Statutes,  and  not  to  such  settlements  as  are 
made  by  the  accounting  officers,  or  to  the  payment  of  balances 
declared  thereon.— i\roi!eTO&er  3, 1884, 1.  D.,  24  :  236.    (Upton.) 

44.  Sections  2091  and  2092  of  the  Eevised  Statutes  require 
an  annual  settlement  of  the  accounts  of  disbursing  officers  in 
the  Indian  service  on  the  first  day  of  October,  and  it  is  not 
a  compliance  with  the  law  to  show  the  condition  of  such  ac- 
counts up  to  the  preceding  January  or  the  preceding  July. — 
October  15,  1884,  I.D.,  24:  163.     (Upton.) 

45.  Under  section  2091  of  the  Eevised  Statutes,  which  re- 
quires that  all  disbursing  officers  of  the  Indian  service  "shall 
settle  their  accounts  annually  at  the  Department  of  the  In- 
terior on  the  first  day  of  October,"  something  more  is  re- 
quired than  a  mere  rendition  of  an  officer's  accounts.  That 
act,  by  itself,  can  not  in  any  just  sense  be  considered  such  a 
settlement  as  the  law  contemplates.  A  reasonable  interpre- 
tation of  the  language  would  seem  to  require  not  only  a  rendi- 
tion of  his  accounts  by  the  officer,  but  such  an  examination  of 
the  same  by  the  Interior  Department  as  would  show  whether 
balances  remaining  in  the  hands  of  the  officer  were  ready  to 
be  turned  over  on  the  order  of  the  Secretary. — October  9, 1886, 
I.  D.,  29  :  220.     (Maynard.) 

46.  Section  2092  of  the  Eevised  Statutes  provides  that  no 
officer  of  the  Indian  service  ^\'ho  fails  to  make  settlement  of 
his  accounts  as  section  2091  of  the  Eevised  Statutes  provides, 
shall  have  any  money  advanced  to  him  to  be  disbursed  in 
future,  until  such  officer  has  settled  his  accounts  for  the  pre- 
ceding year,  etc.:  Held,  That  the  term  "preceding  year,"  as 
used  in  this  statute,  means  "fiscal  year,"  and  that  these  sec- 
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tions  require  that  all  accounts  of  disbursing  officers  of  the 
Indian  service  for  the  preceding  fiscal  year  shall  be  examined 
and  settled  at  the  Department  of  the  Interior  on  the  1st  of 
October,  and  that  no  money  shall  be  advanced  to  any  officer 
after  that  date,  until  his  accounts  have  been  so  settled  and  it 
is  found  that  all  balances  are  ready  to  be  turned  over  on 
the  order  of  the  Secretary.— Ocio&er  9,  1886,  I.D.,  29:  220. 
(Maynard.) 

47.  Section  3622  of  the  Eevised  Statutes,  with  the  order  of 
the  Secretary  of  the  Treasury,  based  thereon,  requiring  a 
quarterly  rendition  of  accounts,  is  virtually  a  dead  letter  if 
no  attention  is  paid  to  delinquent  officers  who  violate  their 
provisions,  and  a  failure  to  render  their  accounts  for  the  pre- 
ceding quarter  is  a  sufficient  ground  for  declining  to  place 
money  to  the  credit  of  officers  until  their  accounts  are  ren- 
dered"—Octofier  15,1884,  I.  D.,  24:  163.     (Upton.) 

48.  A  letter  from  the  Secretary  of  the  Interior  purporting 
to  authorize  the  settlement  of  an  account  or  claim  for  services 
is  without  effect,  so  far  as  the  rights  of  the  claimant  are  con- 
cerned. Inasmuch  as  the  claimant's  right  to  a  settlement  has 
been  given  him  by  law,  it  can  not  be  affected  by  an  order 
given  after  the  services  were  performed. — December  4,  1884, 
I.  D.,  24:  336;  Vol.  50,  p.  96.     (Delano.) 

49.  Where  an  Indian  agent  was  refused  credit  for  funds 
belonging  to  the  Choctaw  IsTation  which  it  was  his  duty  to 
disburse,  and  certain  preambles  and  resolutions  duly  adopted 
by  the  legislative  body  of  the  Choctaw  Nation  October  19, 
1883,  setting  forth  the  fact  that  the  agent  had  expended  said 
funds  for  the  benefit  of  the  nation  and  had  truly  accounted  to 
the  proper  officers  thereof  for  the  amount,  were  filed :  Seld, 
That  the  ends  of  justice  will  be  subserved  by  crediting  the 
agent  or  his  estate  with  the  moneys  which  the  Choctaw  Nation 
has  in  a  formal  manner  declared  him  entitled  to ;  that  the 
United  States  can  suffer  no  wrong  in  the  matter,  for,  if  the 
Government  should  recover  said  amount,  it  woxild  have  to  be 
paid  over  to  the  Choctaw  Nation,  and  the  Federal  Govern- 
ment would  occupy  the  anomalous  position  of  insisting  upon 
the  recovery  and  payment  to  the  Choctaw  Nation  of  moneys 
which  that  nation  has  solemnly  declared  had  already  been  re- 
ceived by  it— July  10,  1885,  I.  D.,  26:  205;  Vol.  52,  p.  12. 
(Maynard. ) 
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50.  The  Kiowa  Indian  Agency  provided  for  in  the  Indian 
appropriation  act  of  June  29,  1888  (25  Stat.,  218),  appeared 
to  be  the  same  as  the  Kiowa,  Comanche,  and  Wichita  Indian 
Agency  theretofore  existing :  Held,  That  as  the  duties  and 
responsibilities  of  the  Indian  agent  at  said  agency  were  in 
no  way  changed  or  enlarged  by  the  abbreviation  of  the  name 
of  the  agency,  his  accounts  could  be  accepted  and  settled  in 
the  Treasury  Department  in  the  name  "Kiowa  Agency," 
although  his  bond  designated  him  as  agent  at  the  Kiowa,  Co- 
manche, and  Wichita  Agency. — August  10,  1888,  I.  D.,  32: 
439;  Vol.  56,  p.  101.     (Butler.) 
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51.  Ordinarily,  where  discretionary  power  is  lodged  in  a 
judicial  officer,  his  decision  is  not  reviewable  save  by  the 
court  of  which  he  is  a  member,  and  then  only  where  it  ap- 
pears that  there  has  been  a  clear  abuse  of  the  discretion  com- 
mitted to  him.  Par  more  cogent  reasons  exist  why  this  rule 
should  be  applied  to  administrative  officers  who  are  em- 
powered to  use  their  discretion  as  to  the  manner  in  which 
public  moneys  shall  be  expended,  for  great  embarrassment 
and  confusion  might  result  to  the  public  service  if  officers  in 
one  Executive  Department  could  sit  in  judgment  upon  the 
decisions  of  the  officers  of  another  Executive  Department  in 
■cases  involving  the  exercise  of  judgment  and  discretion. — 
December  6,  1886,  Q.  M.  D.,  1:  148;  Vol.  54,  p.  323.  (May- 
nard.) 

52.  Wherever  the  exercise  of  discretion  by  the  War  De- 
partment in  disbursing  moneys  appropriated  for  the  support 
of  the  Army  is  permitted  by  a  statute,  the  manner  in  which 
such  discretion  has  been  exercised  is  a  matter  of  administra- 
tion with  which  the  accounting  officers  have  no  concern.  It 
is  the  province  of  the  military  authorities  to  determine  the 
needs  of  a  given  military  depot  or  post  and  the  quantity  of 
a  specified  article  to  be  allotted  to  said  depot  or  post,  while 
it  is  the  province  of  the  accounting  officers  to  determine 
whether  or  not  Congress  has  made  an  appropriation  covering 
a  specific  expenditure,  or  whether  or  not  such  expenditure 
was  made  in  conformity  with  law. — August  8,  1887,  Q.  M.  D., 
1:  291 ;  Vol.  55,  p.  17.     (Butler.) 
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53.  The  evidence  required  by  the  War  Department  from 
the  disbursing  officers  and  agents  of  the  Army  for  administra- 
tive purposes,  is  a  matter  peculiarly  within  the  jurisdiction 
of  the  Secretary  of  Wa,r.— December  10, 1888,  Q.  M.  D.,  1:  497. 
(Butler.) 

54.  Where  an  oflHicer  or  agent  charged,  under  the  Secretary 
of  War  and  the  Chief  of  Engineers,  with  the  duty  of  making 
purchases  out  of  the  appropriations  for  river  and  harbor  im- 
provements certifies  that  the  prices  paid  were  the  lowest 
market  rates  and  the  mode  of  expenditure  adopted  was  the 
most  economical  and  advantageous  to  the  Government,  and 
the  Chief  of  Engineers  approves  his  account  so  far  as  relates 
to  the  necessity  or  expediency  of  the  expenditures  and  the 
prices  paid,  it  is  not  within  the  province  of  the  accounting 
officers  to  call  in  question  the  degree  of  wisdom  or  skill"which 
may  have  accompanied  the  exercise  of  administrative  discre- 
tion.—^m^-ms^  19,  1889,  Q.  M.  D.,  2:  383;  Vol.  58,  p.  212. 
(Gilkeson.) 

55.  The  degree  of  wisdom  displayed  in  the  exercise  of  the 
discretion  given  an  officer  of  the  Army  under  the  authority 
of  the  Secretary  of  War  is  not  a  subj  ect  for  review  by  the  ac- 
counting officers.  If  the  officer  is  responsible  for  his  action 
in  the  premises  to  anyone,  it  is  to  the  source  from  which  he 
derived  his  authority. — December  7,  1889,  Q.  M.  D.,  3:  15. 
(Gilkeson.) 

56.  Under  section  3622  of  the  Revised  Statutes,  the  accounts 
of  disbursing  officers  and  agents  of  the  United  States  are  not 
properly  before  the  accounting  officers  of  the  Treasury  for 
settlement,  unless  such  accounts,  with  the  vouchers  necessary 
to  the  correct  and  prompt  settlement  thereof,  shall  have  re- 
ceived the  examination  or  administrative  action  in  the  bureau 
to  which  they  pertain,  required  by  law. — April  3,  1890,  Q.  M. 
D.,  3:  137.     (Gilkeson.) 

57.  Semble,  In  view  of  the  provisions  of  section  464  of  the 
Eevised  Statutes,  that  the  accounting  officers  have  no  authority 
to  settle  a  claim  arising  in  the  Indian  service  until  it  has  re- 
ceived administrative  action  by  the  Commissioner  of  Indian 
Affairs,  it  is  doubtful  whether  the  Second  Comptroller  has 
any  jurisdiction  over  such  a  claim  u^jon  its  merits  until  final 
action  is  had  by  the  proper  Auditor. — March  9,  1886,  I.  D., 
28:  79;  Vol.  53,  p.  240.     (Maynard.) 
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58.  When  advertising  in  connection  with  the  purchase  of 
subsistence  supplies  for  the  Army  is  by  law  a  necessary  con- 
dition-precedent to  the  purchase  of  such  supplies,  and  there 
is  no  specific  appropriation  for  such  advertising,  the  cost 
thereof  is  properly  chargeable  to  the  appropriation  "Sub- 
sistence of  the  Armj."— November  20,  1886,  Q.  M.  D.,  1:  132; 
Vol.  55,  p.  393.     (Maynard.) 

59.  Under  section  3709  of  the  Eevised  Statutes  and  para- 
graph 1486  of  the  Army  Eegulations  of  1881,  the  length  of 
time  for  the  publication  of  advertisements  inviting  proposals 
for  furnishing  army  supplies  was  left  somewhat  to  the  dis- 
cretion of  the  purchasing  officer,  but  the  act  of  July  5,  1884 
(23  Stat.,  109),  has  fixed,  in  all  cases  except  emergency  pur- 
chases, the  minimum  period  during  which  public  notice  shall 
be  given,  authorizing  the  purchase  of  "small  amounts  for  im- 
mediate use"  after  public  notice  of  not  less  than  ten  days, 
while  all  other  purchases  are  required  to  be  made  after  pub- 
lic notice  of  not  less  than  thirty  days. — April  29,  1887,  Q.  M. 
D.,  ]:  257.     (McMahon.) 

60.  The  main  purpose  of  section  3716  of  the  Eevised  Stat- 
utes is  to  give  certain  preferences  therein  designated.  Under 
this  section,  the  Quartermaster's  Department  must  give  the 
preference  to  articles  of  American  production  and  manufac- 
ture, conditions  of  price  and  quality  being  equal,  and  of  these 
articles  those  produced  or  manufactured  on  the  Pacific  coast 
are  to  have  the  preference  when  the  articles  are  to  be  con- 
sumed or  used  on  the  Pacific  coast.  These  facts  the  statute 
directs  to  be  made  known  in  the  advertisement  for  bids  for 
contracts,  but  the  form  of  the  advertisement  is  subordinated 
to  the  preference  intended.  A  clear  implication  is,  however, 
derived  from  the  statute  that  it  is  not  necessary  to  publish  in 
the  newspapers  of  San  Francisco  and  Portland  advertise- 
ments for  those  articles  not  needed  on  the  Pacific  coast. — 
September  6,  1888,  Q.  M.  D.,  1:  437;  Vol.  56,  p.  188.     (Butler.) 

61.  When  advertisement  for  bids  for  furnishing  army 
supplies  under  the  act  of  July  5,  1884  (23  Stat.,  109),  is 
made  for  ten  days  or  more,  but  less  than  thirty,  a  certifi- 
cate that  the  needs  of  the  service  required  such  curtailment 
of  the  time  limit  of  thirty  days,  the  articles  being  required 
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for  immediate  use,  must  be  furnished. — December  10,  1888, 
■Q.M.D.,  1:497.     (Butler.) 

62.  Under  the  Army  Regulations,  advertisement  may  be 
made  by  handbills,  but  when  this  method  is  resorted  to  it 
must  be  shown  that  the  handbills  were  circulated  to  such  an 
extent  as  to  render  it  probable  that  a  large  number  of  persons 
engaged  in  the  business  of  furnishing  the  articles  desired  had 
thus  been  afforded  an  opportunity  to  comj)ete  for  the  contract 
which  was  to  be  iet.— September  2,  1885,  B.  P.  B.  D.,  11:  416; 
Vol.  52,  p.  160.     (Maynard.) 

63.  Sections  3709  and  3718  of  the  Eevised  Statutes  require 
that  all  provisions  for  the  Navy,  when  time  will  permit,  shall 
be  furnished  by  contract  by  the  lowest  bidder  after  advertis- 
ing for  at  least  four  weeks  in  one  or  more  of  the  principal 
papers  published  in  the  place  where  the  articles  are  to  be 
furnished.  It  is  mandatory  upon  the  Secretary  of  the  Navy 
to  let  the  contract  to  the  lowest  bidder  who  will  furnish 
adequate  security  for  its  due  and  faithful  performance.  The 
Navy  Regulations  upon  the  subject  are  in  harmony  with  the 
provisions  of  the  statute. — October  27,  1885,  N.  D.,  4:  343; 
"Vol.  52,  p.  255.     (Maynard.) 

64.  Authority  to  publish  an  advertisement  once  a  week 
^' until  July  22,  1888,"  does  not  authorize  publication  on  the 
22d  of  July  (see  People  v.  Walke>;  17  N.  Y.,  502).— August 
S,  1888,  N.  D.,  7:  406;  Vol.  56,  p.  96.     (Butler.) 

65.  The  act  of  September  7,  1888  (25  Stat.,  463),  provides 
for  a  commission  to  report  as  to  the  most  desirable  location 
on  or  near  the  coast  of  the  Gulf  of  Mexico  and  the  South  At- 
lantic coast  for  navy-yards  and  dry  docks  and  for  the  ex- 
penses of  sounding  and  surveying  and  estimating  costs.  In 
estimating  the  cost  of  the  construction  of  dry  docks,  the  pro- 
posed cost,  submitted  by  a  competent  contractor,  would  not 
necessarily  be  binding  upon  the  person  making  the  estimates. 
Hence  the  commission  is  not  required  to  advertise  for  pro- 
posals.—Jfaj/  6,  1889,  N.  D.,  9:  451 ;  Vol.  57,  p.  390.  (But- 
ler. 

66.  The  act  of  July  4,  1884  (23  Stat.,  96),  provided  that 
Indians  might  avail  themselves  of  the  homestead  laws  as 
fully  aud  to  the  same  extent  as  citizens  of  the  United  States; 
and  to  enable  them  to  do  so  without  the  payment  of  the 
usual  fees  and  expenses,  an  appropriation  of  $1,000  was  made. 
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Publication  of  notice  of  intention  to  make  final  proof  was 
required  by  the  act  of  Marcli  3,  1879  (20  Stat.,  422),  and  ob- 
jection was  made  to  the  use  of  the  $1,000  above  mentioned  in 
payment  for  publishing  the  required  notices,  on  the  ground 
that  section  3828  of  the  Eevised  Statutes  had  not  been  com- 
plied with :  Held^  That  this  section  does  not  apply  to  the 
case  under  consideration,  and  that  the  advertisement  in  ques- 
tion was  not  for  any  Executive  Department,  bureau,  or  office, 
but  for  the  Indian  making  the  homestead  entry :  Held, 
further,  That  inasmuch  as  the  act  of  1879  is  a  later  statute,  it 
abrogates  the  provisions  of  section  3828  of  the  Eevised  Stat- 
utes so  far  as  advertising  of  this  character  is  concerned. — 
January  15,  1887,  I.  D.,  30:  38;  Vol.  54,  p.  378.  (May- 
nard.) 

67.  Advertisements  for  proposals  for  furnishing  supplies 
for  the  Indian  service  may  be  placed  with  a  publisher  upon 
condition  that  payment  for  their  publication  is  dependent 
upon  the  making  of  an  appropriation  available  for  that  pur- 
pose. If  they  are  accepted  and  published  on  this  condition, 
payment  may  be  made  from  the  proper  appropriation  when 
made,  but  in  the  event  of  the  failure  of  the  passage  of  an 
act  making  such  an  appropriation,  the  Government  will  not 
have  incurred  any  liability  on  account  of  their  publication. — 
April  7,  1888,  I.  D.,  32 :  203 ;  Vol.  55,  p.  389.     (McMahon.) 


AGENCY  j  A&EUTS. 

68.  Where  money  is  payable  by  a  disbursing  officer  to  a 
person,  firm,  or  corporation,  it  may  be  paid  to  a  duly  au- 
thorized agent  or  attorney  of  such  person,  firm,  or  corpora- 
tion, upon  his  producing  and  filing  with  the  disbursing  officer 
or  accounting  officers  a  power  of  attorney  or  other  written 
authority,  properly  executed,  authorizing  him  to  receive 
such  money  and  to  give  a  receipt  or  acquittance  therefor ; 
and  a  voucher  signed  with  the  name  of  such  person,  firm,  or 
corporation,  by  the  agent  or  attorney,  will  be  regarded  as 
sufficient.— iVowmfter  20, 1885,  N.D.,  4:  393;  Vol.  52,  p.  339. 
(Maynard.) 

69.  A  contract  to  prosecute  at  his  own  expense  certain 
claims  or  to  make  certain  collections,  and  to  receive  as  com- 
pensation for  his  services  a  certain  rate  of  commission  on  the 
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proceeds  or  amouut  collected,  does  not  confer  upon  the  agent 
a  power  coupled  with  an  interest  in  the  subject  of  the  con- 
tract which  makes  the  contract  of  agency  irrevocable.  Under 
such  a  contract  the  agency  may  be  withdrawn  at  any  time, 
so  as  to  prevent  the  agent  from  taking  further  steps  in  the 
principal's  behalf.  If  it  is  a  public  agency,  and  the  act 
neither  fixes  nor  contains  any  provision  for  fixing  by  others 
a  particular  term  of  service,  the  agency  may  be  terminated 
at  the  will  of  the  legislature.  If  the  employment  was  the  act 
of  the  legislative  body,  that  body  alone  can  revoke  it. — Jan- 
uary 25,  1889,  M.  C.  D.,  Vol.  56,  p.  507.     (Butler.) 


APPEOPEIATIONS. 

70.  Where  an  appropriation  of  f 200, 000  was  made  for  the 
alteration  and  remodeling  of  the  old  Produce  Exchange  build- 
ing in  New  York  City,  so  as  to  make  it  suitable  in  all  re- 
spects for  Government  use :  Held,  That  the  cost  of  services 
in  tearing  down  said  building  and  preparing  plans,  specifi- 
cations, etc.,  and  supervising  the  work  of  remodeling  it,  was 
chargeable  to  said  appropriation. — February  29,  1888,  Q.  M. 
D.,  1:  346;  Vol.  55,  p.  274.     (Butler.) 

71.  The  services  of  an  architect  in  preparing  plans  and 
specifications  and  in  supervising  the  construction  of  a  build- 
ing, when  necessary  and  proper,  should  be  charged  to  the 
specific  appropriation  for  the  erection  of  the  building,  unless 
provision  is  otherwise  made  for  the  payment  thereof. — Feb- 
ruary 29,  1888,  Q.  M.  D.,  1:  346  ;  Vol.  55,  p.  274.      (Butler.) 

72.  Where  payment  of  the  cost  of  the  inspection  of  horses 
presented  for  acce^jtance  as  cavalry  and  artillery  horses  is  not 
authorized  in  express  terms  from  any  appropriation,  but  the 
law  requires  the  inspection  of  the  horses  before  their  pur- 
chase can  be  made,  the  payment  of  said  cost  is  by  necessary 
implication  authorized  from  the  appropriation  available  for 
the  purchase  of  said  horses. — April  11,  1888,  Q.  M.  D.,  1:  382 ; 
Vol.  55,  p.  399.     (Butler.) 

73.  Where  an  expense  was  incurred  for  services  in  making 
an  examination  of  the  title  to  the  old  Produce  Exchange  build- 
ing and  site  in  New  York  City  and  in  making  an  abstract  of 
said  title :  Held,  That  said  expense  was  incidental  to  the  pur- 
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chase  of  said  building  and  site,  and  was  therefore  properly 
chargeable  to  the  appropriation  "Purchase  of  old  Produce 
Exchange  building,  New  York,"  and  not  to  the  appropria- 
tion "Incidental  expenses.  Quartermaster's  Department." — 
April  11, 1888,  Q.  M.  D.,  1:  382 ;  Vol.  55,  p.  399.     (Butler.) 

74.  Where  an  act  making  annual  appropriations  for  thfr 
support  of  the  Army  provided,  in  the  appropriation  "Trans- 
portation of  the  Army  and  its  supplies,"  for  "the  purchase 
and  hire  of  draft  and  pack  animals,"  and  "  carriage  and 
saddle  horses ' '  were  purchased  and  charged  to  said  appro- 
priation :  Held,  That,  unless  the  horses  were  in  fact  needed 
and  used  as  draft  or  pack  animals  in  the  transportation  of 
public  property  or  the  transaction  of  public  business,  there 
was  not  only  no  authority  of  law  for  their  purchase,  but  said 
purchase  was  clearly  in  violation  of  the  provisions  of  section 
3678  of  the  Revised  Statutes,  as  much  so  as  the  purchase  of 
cavalry  and  artillery  horses  from  said  appropriation  would 
have  heeu.— April  24, 1888,  Q.  M.  D.,  1:  389 ;  Vol.  55,  p.  446. 
(Butler.) 

75.  Where  two  horses  were  purchased  by  authority  of  the 
Secretary  of  War  for  the  use  of  the  Adjutant-General  of  the 
Army,  and  payment  therefor  was  made  from  the  appropria- 
tion for  army  transportation :  Held,  That  the  horses,  being 
presumably  for  the  exclusive  use  of  said  officer,  could  not 
be  deemed  in  any  proper  sense  draft  or  pack  animals,  and 
that  payment  therefor  from  an  appropriation  available  for 
the  purchase  of  such  animals  only  was  in  violation  of  section 
3678  of  theEevised Statutes. —J_pn«  24,  1888,Q.M.D.,1:  389; 
Vol.  55,  p.  446.     (Butler.) 

76.  Under  section  1133  of  the  Eevised  Statutes,  the  pur- 
chase and  care  of  public  animals  devolves  upon  the  Quarter- 
master's Department,  and  therefore  expenditures  for  these 
purposes  are  not  proper  charges  against  the  appropriation 
"Subsistence  of  the  Army,"  unless  by  virtue  of  specific  leg- 
islation.—Jwwe  30, 1888,  Q.  M.  D.,  1:  404;  Vol.  55,  p.  641. 
(Butler.) 

77.  In  a  case  where  it  was  proposed  to  reimburse  the  Bureau 
of  Engraving  and  Printing  from  the  appropriation  "Trans- 
portation of  the  Army  and  its  supplies"  for  printing  blank 
transportation  requests  for  the  use  of  the  Quartermaster's 
Department,  when  provision  was  specifically  made  for  blank 
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forms  for  said  Department  in  the  appropriation  "Begular 
supplies,  Quartermaster's  Department:"  Held,  That  said 
Bureau  should  be  reimbursed  from  the  latter  appropriation 
and  not  the  iovmev.— September  7,  1888,  Q.  M.  D.,  1:  442. 
(Butler.) 

78.  Prior  to  the  passage  of  the  act  of  March  3,  1887  (24 
Stat.,  616),  which  made  a  specific  appropriation  for  the  pur- 
pose, there  was  no  appropriation  available  for  the  payment 
of  a  clerk  for  services  rendered  by  him  ia  the  arrangement  of 
General  Sherman's  papers  and  the  adjustment  of  matters  per- 
taining to  said  officer's  duties  as  General  of  the  Army :  Meld, 
That  the  accounting  officers  are  compelled  to  disallow  expend- 
itures for  said  purpose  made  previous  to  said  date. — Novem- 
her  12,  1888,  Q.  M.  D.,  1:  490.     (Butler.) 

79.  No  appropriation  which  might  be  construed  to  author- 
ize an  expenditure  in  general  terms  can  properly  be  charged 
with  the  expenditure  when  specific  provision  is  made  therefor. 
In  the  absence  of  a  specific  provision  therefor,  an  appro- 
priation is  chargeable  with  whatever  is  a  necessary  condition- 
precedent  to  effect  its  purpose. — November  27, 1888,  Q.  M.  D., 
2:  264.     (Butler.) 

80.  The  act  of  September  22,  1888  (25  Stat.,  485),  made  a 
different  appropriation,  namely,  the  appropriation  "Trans- 
portation of  the  Army  and  its  supplies,"  available  for  the 
payment  of  army  transportation  over  the  fifty  per  centum 
land-grant  railroads  from  the  one  theretofore  available  for 
that  purpose  (19  Opin.  Att'y-Gen.,  264). — December-  5,  1888, 
■Q.  M.  D.,  1:  495;  Vol.  56,  p.  344.     (Butler.) 

81.  Where  supplies  are  actually  delivered  to  an  officer  and 
are  taken  up  by  him  and  reported  on  his  property  returns 
within  one  fiscal  year,  the  fact  that  the  invoice  was  issued 
and  dated  within  the  next  fiscal  year,  thus  making  a  con- 
structive delivery  of  the  supplies  within  that  year,  does  not 
bring  the  actual  transaction  within  the  latter  fiscal  year. — 
■June  27,  1889,  Q.  M.  D.,  2:  361.     (Gilkeson.) 

82.  Under  section  4  of  the  act  of  August  5,  1882  (22  Stat., 
255),  no  civil  officer,  clerk,  draftsman,  copyist,  messenger, 
assistant  messenger,  mechanic,  watchman,  laborer,  or  other 
■employ^  shall  be  employed  at  the  seat  of  government  in  any 
Execijitive  Department  or  subordinate  bureau  or  office  thereof, 
or  be  paid  from  any  appropriation  made  from  contingent  ex- 
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penses,  or  for  any  specific  or  general  purpose,  unless  sucli 
employment  is  authorized  and  payment  therefor  specifically 
provided  in  the  law  granting  the  appropriation. — September 
5,  1889,  Q.  M.  D.,  2:  394;  Vol.  58,  p.  255.     (Gilkeson.) 

83.  The  appropriation  "Pay,  etc.,  of  the  Army"  is  re- 
quired by  law  to  be  "disbursed  and  accounted  for  by  the  Pay 
Department  as  pay  of  the  Army. ' '  The  specific  appropriation 
for  traveling  expenses  of  paymasters'  clerks  when  traveling 
on  duty  is  included  in  the  appropriation  "Pay,  etc.,  of  the 
Army,"  and  should  be  disbursed  and  accounted  for  as  i-e- 
quired  by  law. —December  30,  1889,  Q.  M.  D.,  3:  58.  (Gilke- 
son.) 

84.  The  purchase  and  care  of  public  animals  is  a  proper 
charge  against  the  appropriation  ' '  Subsistence  of  the  Army ' ' 
whenever  provision  is  made  therein  for  public  animals. — 
January  16,  1890,  Q.  M.  D.,  3:  85;  Vol.  59,  p.  22.  (Gilke- 
son.) 

85.  The  permanent  indefinite  appropriation  "Eemoving 
sunken  vessels  or  craft  obstructing  or  endangering  naviga- 
tion," made  by  the  act  of  June  14,  1880  (21  Stat.,  197),  can 
not  legally  be  withdrawn,  in  whole  or  in  part,  to  be  rede- 
posited  and  covered  into  the  Treasury  as  a  miscellaneous  re- 
ceipt on  account  of  "  Proceeds  of  Government  property, " — 
February  3,  1890,  Q.  M.  D.,  3:  100.     (Gilkeson.) 

86.  When  a  specific  appropriation  has  been  made  for  a 
particular  object,  a  general  appropriation,  which  otherwise 
might  have  been  available,  can  not  legally  be  used  for  that 
object.— May  8,  1890,  Q.  M.  D.,  3:  165.     (Gilkeson.) 

87.  Under  section  5  of  the  act  of  June  20,  1874  (18  Stat., 
Ill),  all  appropriations  for  "public  buildings"  are  available 
until  otherwise  ordered  by  Congress. — May  27, 1890,  Q.  M.  D., 
3:  188.     (Gilkeson.) 

88.  A  subappropriation  for  a  public  building  must,  under 
the  act  of  June  20,  1874  (18  Stat.,  110,  111),  remain  available 
until  its  object  has  been  accomplished  or  until  it  has  been  ex- 
hausted, unless  otherwise  ordered  by  Congress,  notwithstand- 
ing the  fact  that  it  has  been  classed  with  others  and  digested 
and  treated  as  a  fiscal-year  appropriation.  The  manner  of 
digesting  the  appropriations  made  by  Congress  does  not  alter 
the  legal  effect  of  the  several  appropriations. — May  27,  1890, 
Q.  M.  D.,  3:  188.     (Gilkeson.) 
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89.  If,  in  the  opinion  of  the  Chief  of  Engineers,  a  contem- 
plated building  will  be  an  appliance  necessary  in  the  opera- 
tion of  submarine  mines  for  the  defense  of  harbors,  or  will, 
when  completed,  be  used  for  the  protection  and  preservation 
of  appliances  used  in  operating  such  mines,  or  in  such  a 
way  as  to  render  their  operation  possible  for  the  defense  of 
harbors,  the  cost  of  its  erection  is  chargeable  to  the  appropri- 
ation " Torpedoes  for  harbor  defense." — June  5,  1890,  Q.  M. 
D.,  3: 198.     (Gilkeson.) 

90.  Under  section  3678  of  the  Eevised  Statutes,  no  sum  of 
money  appropriated  by  Congress  for  expenditure  in  any 
branph  of  the  public  service  can  legally  be  applied  to  any 
other  object  than  that  for  which  it  was  appropriated. — August 
13,  1890,  Q.  M.D.,  3:  256.     (Gilkeson.) 

91.  Section  90  of  the  Digest  of  the  Decisions  of  the  Second 
Comptroller  issued  in  1869  is  inoperative,  having  been  abro- 
gated by  legislation  subsequent  to  the  date  of  the  decision 
upon  which  said  section  is  based. — November  14,  1890,  Q.  M. 
D.,  3:  362.     (Gilkeson.) 

92.  The  appropriations  for  the  Military  Establishment,  in- 
cluding those  for  the  improvement  of  rivers  and  harbors  and 
for  fortifications,  can  not  properly  be  used  to  defray  the  ex- 
penses of  the  civil  establishment,  except  as  expressly  author- 
ized by  Isiw.— January  20,  1891,  Q.  M.  D. ,  3:  421.    (Gilkeson. ) 

93.  "When  specific  appropriations  are  made  for  the  execu- 
tive expenses  of  the  War  Department  and  its  bureaus,  in- 
cluding their  contingent  expenses  and  those  for  stationery, 
no  appropriation  which  might  otherwise  be  construed  to 
authorize  in  general  terms  the  payment  of  such  expenses  can 
legally  be  charged  therewith. — January  20,  1891,  Q.  M.  D., 
3:  421.     (Gilkeson.) 

94.  Under  section  3678  of  the  Eevised  Statutes,  the  regular 
appropriations  for  the  support  of  the  Quartermaster's 
Department  of  the  Army  are  to  be  applied  solely  to  the 
objects  for  which  they  were  respectively  made,  and  for  no 
others.— February  4,  1891,  Q.  M.  D..  3:  441.     (Gilkeson.) 

95.  Expenditures  which  have  been  necessary  for  or  inci- 
dental to  effecting  the  object  of  any  appropriation  as  expressed 
in  the  act  making  the  same,  and  which  have  not  been  other- 
wise specifically  provided  for,  and  such  expenditures  only, 
must  be  charged  to  such  appropriation. — February  4,  1891, 
Q.  M.  D.,  3:  441.     (Gilkeson.) 
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96.  The  use  of  every  fiscal-year  appropriation  is  limited  by 
section  3690  of  the  Eevised  Statutes  and  by  its  own  terms  to 
the  payment  of  expenses  properly  incurred  during  the  fiscal 
year  for  which  it  is  made,  or  to  the  fulfillment  of  contracts 
properly  made  within  that  year ;  and  balances  not  needed  for 
such  purposes  must  be  carried  to  the  surplus  fund  and  covered 
into  the  Treasury  in  conformity  with  the  provisions  of  section 
5  of  the  act  of  June  20,  1874  (18  Stat.,  110).— March  17, 1891, 
Q.  M.  D.,  4:  28.     (Gilkeson.) 

97.  Under  the  Constitution  of  the  United  States  (article  1, 
section  8,  clause  12),  Congress  has  power  to  raise  and  support 
armies,  but  no  appropriation  of  money  to  that  use  shall  be 
for  a  longer  term  than  two  years. — March  17,  1891,  Q.  M.  D., 
4: 28.     (Gilkeson.) 

98.  Under  the  Constitution  of  the  United  States  (article  1, 
section  9,  clause  7),  no  money  shall  be  drawn  from  the  Treas- 
ury but  in  consequence  of  appropriations  made  by  law. — 
March  17,  1891,  Q.  M.  D.,  4:  28.     (Gilkeson.) 

99.  The  use  of  any  part  of  an  appropriation  made  for  one 
fiscal  year,  for  the  payment  of  any  liability  incurred  during 
a  succeeding  fiscal  year,  is  prohibited  by  section  3679  as  well 
as  by  section  3690  of  the  Eevised  Statutes. — March  17,  1891, 
Q.  M.  D.,  4:  28.     (Gilkeson.) 

100.  Under  section  3679  of  the  Eevised  Statutes,  no  De- 
partment of  the  Government  can  legally  expend,  in  any  one 
fiscal  year,  any  sum  in  excess  of  appropriations  made  by 
Congress  for  that  fiscal  year,  or  involve  the  Government  in 
any  contract  for  the  future  ijaynient  of  money  in  excess  of 
such  appropriations.  —1/arcA  17, 1891,  Q.  M.  D.,  4: 28.  (Gil- 
keson. ) 

101.  Under  the  act  of  June  13,  1890  (26  Stat.,  152),  there 
may  be  expended  at  any  time  from  the  annual  appropria- 
tion "Eegular  supplies.  Quartermaster's  Department,"  the 
amounts  required  for  the  necessary  equipment  of  the  bake- 
house to  carry  on  post  bakeries ;  for  the  necessary  furniture, 
text-books,  paper,  and  equipments  of  the  post  schools ;  for 
the  tableware  and  mess  furniture  for  kitchen  and  mess  halls ; 
and  for  garden  utensils  and  agricultural  implements  for  post 
gardens,  each  and  all  for  the  use  of  the  enlisted  men  of  the 
ATiay.— April  22,  1891,  Q.  M.  D.,  4:  100;  Vol.  60,  p.  94. 
(Gilkeson.) 
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102.  The  cost  of  blank  commissions  for  use  in  commission- 
ing officers  of  the  militia  of  the  District  of  Columbia  is  not 
a  proper  charge  against  the  appropriation  "Contingencies  of 
the  Army,"  even  though  the  amount  thereof  was  expended 
under  the  immediate  orders  of  the  Secretary  of  War,  be- 
cause it  does  not  pertain  to  any  branch  of  the  military  serv- 
ice. The  act  of  March  1,  1889  (25  Stat.,  773-781),  imposes 
upon  the  President  of  the  United  States  the  duty  of  commis- 
sioning the  ofi&cers  of  the  militia  of  the  District  of  Columbia, 
but  that  fact  does  not  operate  to  devolve  upon  any  branch  of 
the  civil  or  military  establishments  of  the  Government  the 
cost  of  providing  the  blanks  to  be  used  by  him  for  said  pur- 
pose, especially  in  view  of  sections  55  and  58  of  .said  act. — 
May  6,  1891,  Q.  M.  D.,  4:  124.     (Gilkeson.) 

103.  The  appropriation  "  Construction  and  repair  of  hos- 
pitals" is  available  only  for  the  construction  and  repair  of 
hospital  buildings  and  their  contained  fixtures,  and  not  for 
items  of  expenditure  outside  of  the  buildings,  such  as  care 
and  nxaintenance  of  the  grounds  and  original  improvements 
thereon.— Ma2/ 12,  1891,  Q.  M.  D.,  4:  133.     (Gilkeson.) 

104.  E'opartoftheappropriation  "Improvement  of  Yellow- 
stone National  Park"  can  legally  be  applied  to  the  payment 
of  mileage  for  any  part  of  a  journey  involved  in  the  compli- 
ance of  an  officer  with  an  order  changing  Ms  station  and  duties 
from  those  in  connection  with  said  improvement  to  those  in 
connection  with  another  work,  the  travel  enjoined  by  said 
order  not  being  necessary  for  said  improvement,-  but  for  the 
work  to  which  he  was  assigned. — July  2,  1891,  Q.  M.  D.,  4: 
174.     (Gilkeson.) 

105.  The  amounts  erroneously  expended  from  a  given  ap- 
propriation for  purposes  authorized  by  law,  and  properly 
chargeable  to  some  other  appropriation,  constitute  a  lien  upon 
the  appropriation  to  which  they  are  ijroperly  chargeable, 
which  lien  should  be  discharged  before  contract  obligations 
are  incurred  against  the  funds  covered  thereby. — July  29, 
1891,  Q.  M.  D.,  4:  196.     (Gilkeson.) 

106.  Under  the  act  of  March  2,  1889  (25  Stat.,  831),  the 
annual  appropriations  ' '  Construction  and  repair  of  hospitals ' ' 
are  available  for  expenditure  upon  the  Army  and  Navy  Hos- 
pital at  Hot  Springs,  Av\ii.— February  25,  1892,  Q.  M.  D.,  4 : 
334.     (Gilkeson.) 


APPROPRIATIOXa.  33 

107.  Where  field  glasses  were  ordered  from  a  foreign  man- 
ufacturer in  oue  fiscal  year  for  the  use  of  the  Signal  Corps  of 
the  Army,  and  were  not  received  at  a  port  in  this  country 
until  the  next  fiscal  year :  Held,  That  the  import  duty  on  the 
glasses  was  a  part  of  the  cost  of  their  purchase,  and  that,  in 
view  of  the  provisions  of  sections  3732  and  3679  of  the  Ee- 
vised  Statutes,  such  duty  should  be  paid  from  the  appropria- 
tion "Signal  Service  of  the  Army"  for  the  fiscal  year  in 
which  the  glasses  were  ordered  and  not  from  said  appropria- 
tion for  the  fiscal  year  in  which  they  were  imported  into  the 
country.— JuTie  9,.  1892,  Q.  M.  D.,  4:  420.     (Hartshorn.) 

108.  It  seems  that  Congress  intended  that  before  the  differ- 
ence resnlting  from  exchange  in  remittances  of  money  to  and 
from  foreign  countries  should  be  paid,  there  must  be  a  speci- 
fic appropriation  therefor.  The  decision  of  the  Comptroller 
(section  1759,  Digest  of  1869)  having  been  rendered  prior  to 
the  passage  of  the  act  of  March  3,  1873  (section  3565  of  the 
Eevised  Statutes),  is,  so  far  as  it  is  inconsistent  therewith, 
modified  by  it.— July  23, 1886,  M.  C.  D.,  1:  392.     (Maynard.) 

109.  The  act  of  September  22,  1888  (25  Stat.,  481.  487), 
making  appropriation  for  the  support  of  the  Army,  provides: 
"That  the  cost  to  the  Ordnance  Department  of  all  ordnance 
and  ordnance  stores  issued  to  the  States  *  *  *  under  the 
act  of  February  twelfth,  eighteen  hundred  and  eighty-seven, 
shall  be  credited  to  the  appropriation  for  '  manufacture  of 
arms  at  national  armories:'  "  Held,  That  the  money  value  of 
said  ordnance  and  ordnance  stores  credited  to  the  above  ap- 
propriation is  limited  in  use  to  the  purposes  of  said  appropria- 
tion exclusively,  and  can  not  be  used  for  replacing  or  pur- 
chasing ammunition  and  ordnance  stores  for  which'  another 
appropriation  provides. — February  1,  1889,  A.  P.  D.,3:  36; 
Vol.  57,  p.  1.     (Butler.) 

110.  The  practice  of  making  transfers  to  adjust  appropria- 
tions has  for  many  years  been  sanQtioned  by  the  Treasury 
Department.  The  practice  is  not  a  violation  of  section  3678 
of  the  Revised  Statutes.  The  meaning  of  that  section  is  that 
the  appropriations  made  by  Congress  shall  not  be  finally  di- 
verted from  the  objects  for  which  specifically  made,  and  the 
purpose  and  intention  of  Congress  thereby  defeated. — Febru- 
ary 26,  1891,  A.  P.  D.,  4:  269.     (Gilkeson.) 

3  s  c 
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111.  Portraits  of  those  who  have  presided  over  the  Medical 
Departmunt  of  the  Army  cliq  not  be  purchased  with  mouey 
appropriated  for  the  Medical  Museam.  Congress  must  pro- 
vide for  such  an  expenditure  in  clear  and  unmistakable  terms 
before  it  can  be  allowed.  Though  a  reasonable  and  proper 
discretion  is  reposed  in  the  Surgeon-General  in  determining 
what  works  shall  be  purchased  for  the  Medical  Museum  from 
the  appropriation  provided  for  it,  yet  they  must  be  works  of 
such  a  character  as  to  have  some  especial  fitness  and  relevancy 
to  the  object  which  Congress  had  in  view  in  establishing  such 
an  institution.  The  appropriation  can  only  be  lawfully  ex- 
pended for  works  relating  to  medical  science  or  illustrative 
of  the  anatomy  of  the  human  system  or  which  will  be  service- 
able in  the  treatment  of  disease. — August  31,  1885,  B.  P.  B. 
D.,  Vol.  52,  p.  146.     (Maynard.) 

112.  In  a  claim  for  indemnity  for  clothing  lost  in  1883,  which 
is  provided  for  by  section  288  of  the  Revised  Statutes,  and  for 
which  a  permanent  annual  appropriation  is  made  by  section 
3689  of  said  statutes :  Held,  That  payment  should  have  been 
made  out  of  the  permanent  annual  appropriation  for  the  fiscal 
year  1883.  The  case  is  not  within  the  first  exception  made  by 
the  act  of  June  20,  1874  (18  Stat.,  110).  There  was  not  a  per- 
manent specific  appropriation  for  the  payment  of  the  claim. 
It  is  a  case  of  a  permanent  annual  appropriation,  so  declared 
by  section  3689  of  the  Revised  Statutes  (see  the  decision  of 
the  Secretary  of  the  Treasury  in  the  claim  of  Malachi  V. 
Plant,  April  20,  1877).— November  20,  1885,  K  D.,  4:  396; 
Vol.  52,  p.  331.     (Maynard.) 

113.  A  pensioner  died  during  the  fiscal  year  1887,  and  the 
expensesof  his  last  sickness  and  burial  were  incurred  prior 
to  June  30,  1887.  Reimbursement  for  these  expenses  may 
properly  be  made  under  section  3690  of  the  Revised  Statutes 
from  the  appropriations  for  the  fiscal  year  1887. — July  18, 
1887,N.D.,6:  211;  Vol.  55,  p.  1.     (Butler.) 

114.  Congress  appropriated  a  certain  sum  to  build  an  iron 
pier.  The  total  cost  of  its  construction  exceeded  the  appro- 
priation, and  the  Bureau  of  Yards  and  Docks  paid  the  excess 
from  its  contingent  fund  :  Held,  That  under  section  3679  of 
the  Revised  Statutes  this  payment  was  clearly  unjustified, 
and  the  pay  officer  should  be  charged. — December  9, 1887,  N. 
D.,  6  :  392  ;  Vol.  55,  p.  139.     (Butler.) 
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115.  At  the  time  of  the  settlement  of  a  claim  the  appro- 
priation from  which  it  coald  hav^e  been  paid  had  become  ex- 
hausted, and  the  amount  was  accordingly  reported  to  Con- 
gress. Congress  failed  to  make  the  necessary  appropriation  : 
Reld,  That  as  the  failure  of  Congress  to  make  the  necessary 
appropriation  was  inadvertent,  and  not  by  reason  of  any  ob- 
jections to  the  items  on  their  merits,  and  as  sufficient  funds 
were  subsequently  deposited  to  the  credit  of  the  appropria- 
tion, the  claim  could  be  paid.— Jfay  18, 1888,  IST.  D.,  7  :  248; 
Vol.  55,  p.  524.     (Butler.) 

116.  Eequisitious  issued  by  the  Secretary  of  the  Navy  for 
fnnds  to  be  placed  in  the  hands  of  disbursing  officers  for  dis- 
bursement were  countersigned  by  the  Comptroller  and  for- 
warded to  the  Fourth  Auditor  to  be  registered.  The  Auditor 
returned  the  requisitions  to  the  Comptroller  with  the  infor- 
mation that  there  were  no  available  fnnds  standing  to  the 
credit  of  the  appropriation.  This  information  was  filed  in 
the  Auditor's  office  and  in  the  Navy  Department,  but 
was  not  before  the  Comptroller  when  the  requisitions 
were  passed.  Hence  the  amount  called  for  should  be  with- 
held. To  allow  the  sums  to  be  drawn  out  would  produce  an 
excess  of  expenditure  over  the  amount  appropriated  by  Con- 
gress. Under  section  3679  of  the  Eevised  Statutes  the  Comp- 
troller has  no  power  or  authority  to  allow  money  to  be  drawn 
from  an  appropriation  where  its  ascertained  liabilities  are 
greater  than  the  amount  standing  to  its  credit  upon  the  books 
of  the  accounting  ot&cers.— July  31,  1888,  N.  D.,  7:  382;  Vol. 
56,  p.  112.     (Butler.) 

117.  A  requisition  for  goods  was  made  at  the  Naval  Acad- 
emy in  the  fiscal  year  1887  and  the  goods  were  delivered  in 
the  fiscal  year  1888.  In  the  absence  of  any  evidence  showing 
that  a  contract  was  properly  made  or  an  expense  properly  in- 
curred in  the  year  1887,  the  purchase  must  be  charged  to  1888. 
Subscriptions  to  periodicals  to  be  delivered,  a  part  in  one  fis- 
cal year  and  a  part  in  the  next,  may  be  paid  at  the  time  of 
making  the  subscription.— Octo&er  31, 1888,  N.  D.,  8:  70;  Vol. 
56,  p.  314.     (Butler.) 

118.  Where  the  liabilities  exceed  the  amount  standing  to 
the  credit  of  an  appropriation  no  further  moneys  can  be  drawn 
from  the  Treasury  under  it,  although  there  may  be  other 
liabilities  against  the  appropriation  growing  out  of  contracts 
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entered  into  when  there  were  sufficient  funds  standing  to  the 
credit  of  the  appropriation  (see  sections  3679  and  3732  of  the 
Eevised  Statutes ;  act  June  19,  1878,  sections  2  and  3,  20  Stat. . 
167;  also  6  Opin.  Att'y-Gen.,  26;  9  id.,  20;  15  id.,  235).— 
September  24,  1889,  N.  D.,  10:  127;  Vol.  58,  p.  274.  (Gil- 
Iceson.) 

119.  Under  the  act  of  June  30,  1890  (26  Stat.,  205),  pro- 
viding for  the  future  classification  and  issuing  of  supplies  as 
naval  and  not  bureau  supplies :  Keld,  That  by  section  418  of 
the  Eevised  Statutes  all  property  belonging  to  the  Navy  is 
placed  in  the  custody  of  the  Secretary  of  the  Navy ;  that  stores 
on  hand  July  1,  1890,  can  be  issued  without  the  statement  of 
an  account  for  the  same  under  any  of  the  appropriations  from 
which  payments  have  heretofore  been  made ;  that  purchases 
of  supplies  made  from  the  appropriation  of  1890  should  be 
treated  as  those  on  hand  July  1,  1890 ;  that  by  section  3676 
of  the  Eevised  Statutes  all  appropriations  for  specific,  general, 
and  contingent  expenses  of  the  Navy  Department  are  placed 
under  the  control  of,  and  expended  under  the  direction  of, 
the  Secretary  of  the  Navy,  and  that  the  appropriation  "In- 
crease of  the  Navy"  does  not  come  within  the  act  of  1890. 
It  is  a  specific  appropriation  and  is  under  the  control  of  the 
President.— Jm?2/  17,  1890,  N.  D.,  11:  14.     (Gilkeson.) 

120.  When  an  appropriation  has  been  made  which  is  to 
become  available  at  a  fixed  future  date :  Hdd,  That  adequate 
provision  is  thereby  made  for  advertising  for  proposals  for 
supplies,  and  taking  the  necessary  preliminary  steps  for  re- 
ceiving proposals  and  for  making  contracts,  and  that  the 
delivery  of  supplies  can  lawfully  be  made  immediately  after 
the  appropriation  has  become  available. — May  22,  1891,  N. 
D.,  13:  289.     (Gilkeson.) 

121.  It  is  within  the  power  of  the  accounting  officers  in  the 
settling  of  the  accounts  of  disbursing  officers,  where  it  ap- 
pears that  an  expenditure  has  been  made  from  the  wrong- 
appropriation,  if  the  expenditure  be  right  in  itself  and  cor- 
rect otherwise,  to  charge  the  amount  to  the  appropriation  for 
which  the  expenditure  is  liable.  If  at  the  time  of  the  settle- 
ment the  appropriation  to  which  the  expenditure  is  charge- 
able is  exhausted,  the  amount  should  be  disallowed  against 
the  disbursing  officer,  and  he  should  be  required  to  apply  to 
Congress  for  relief —Merc/i  23,  1892,  N.  D.,  14:  138.  (Gilke- 
son.) 
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122.  The  act  of  July  4,  1884  (23  Stat.,  92),  appropriated 
s^GOjOOO  for  the  "Support  of  Indian  children  at  schools  in 
States,"  and  provided  that  not  exceeding  $20,000  of  this  sum 
might  be  used  foiv  the  transportation  of  Indian  children  to 
and  from  schools,  and  also  for  the  transportation  of  children 
from  all  the  Indian  schools,  and  placing  them  under  the  care 
and  control  of  white  families :  Held,  That  Congress  limited 
the  amount  to  be  paid  for  the  transportation  of  Indian  chil- 
dren to  and  from  industrial  schools  to  $20,000,  and  that  funds 
appropriated  for  the  "Support  of  schools  "  could  not  be  used 
for  transportation  purposes. — September  6,  1884,  I.  D.,  24: 
71.     (Delano.) 

123.  The  act  of  July  4,  1884  (23  Stat.,  91),  provided  that 
the  cost  of  any  boarding-school  building  to  be  built  from  the 
moneys  appropriated  thereby,  including  furniture,  should 
not  exceed  $10,000:  Held,  That  it  would  be  contrary  to  the 
spirit  and  intent  of  the  law  to  use  this  fund  for  additions  to 
or  the  alteration  or  completion  of  a  school  building  hereto- 
fore constructed  in  whole  or  in  part  from  other  funds,  if  the 
entire  cost  of  such  building,  including  furniture,  should  ex- 
ceed $10,000,  unless  such  additional  expenditure  could  be 
properly  included  under  the  head  of  repairs. — September  30, 
1884,  I.  D.,  24:  119.     (Upton.) 

124.  The  appropriation  of  $75,000  for  the  support  of  the 
•Carlisle  school  is  limited  and  definite  in  its  amount  and  can 
not  lawfully  be  increased  by  the  addition  of  other  funds  ;  but 
while  said  appropriation  can  neither  be  increased  nor  dimin- 
ished, there  is  no  express  provision  of  law  preventing  the  ed- 
ucation at  that  school  of  other  Indian  children,  not  provided 
for  in  said  appropriation,  if  funds  are  available  from  appro- 
priations authorizing  their  education  without  restriction  as 
to  place.— Oc^o&e/-  24,  1884,  I.  D.,  24:  194.     (Upton.) 

125.  The  term  "contingent  expenses"  implies  such  ex- 
penses as  were  unforeseen  or  could  not  be  enumerated  or  an- 
ticipated, and  an  appropriation  for  contingent  expenses  is 
available  to  meet  such  expenses  as  the  law  requires  to  be  in- 
curred and  for  the  payment  of  which  no  other  appropriation 
has  been  provided ;  but  the  insufficiency  of  a  special  appro- 
7^)riation  does  not  warrant  a  resort  to  a  general  appropriation 
for  contingent  expenses. — November  18,  1885,  I.  D.,  27:  198. 
(Maynard.) 
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12().  Under  the  act  of  March  3,  1885  (23  Stat.,  344),  the 
Secretary  of  the  Interior  is  authorized  to  investigate  and  de- 
termine the  amounts  due  licensed  traders,  citizens  of  the 
United  States,  for  snpplies  furnished  certain  Indians  subse- 
quent to  June  1,  1861,  and  prior  to  an  outbreak  by  those  In- 
dians in  August,  1862,  and  such  amounts  when  ascertained 
are  to  be  paid  out  of  the  moneys  appropriated  by  said  act  for 
that  purpose. — Januarij  1.5,  1886,  I.  D.,  27:  355;  Vol.53,  p. 
43.     (Maynard.) 

127.  Under  section  4  of  the  act  of  March  3,  1885  (23  Stat., 
384),  authorizing  the  diversion  of  any  surplus  of  funds  p.ppro- 
priated  therein  for  the  several  Indian  tribes  to  supply  any 
subsistence  deficiency  that  may  occur:  Held,  That  neither 
the  Secretary  of  the  Interior  nor  the  President  has  authority 
to  make  such  a  diversion  of  funds  to  be  used  in  the  purchase 
of  blankets  for  destitute  Indians.  The  word  ''subsistence" 
is  not  subject  to  such  a  broad  definition  as  would  include 
within  its  scope  articles  of  clothing. — January  20, 1886,  I.  D., 
27:  370;  Vol.  53,  p.  65.     (Maynard.) 

128.  Wheretheappropriation  "Belief of destitutelndians," 
made  by  the  act  of  March  3,  1885  (23  Stat.,  379).  made  pro- 
vision for  supplying  food  and  other  necessities  of  life  in  cases 
of  distress  among  the  Indians  not  having  treaty  funds,  aris- 
ing from  emergencies  not  foreseen  or  otherwise  provided  for, 
to  be  used  at  the  discretion  of  the  President :  Held,  That 
said  ajipropriation  was  applicable  for  defraying  the  expenses 
of  feeding  and  caring  for  a  band  of  Indians  belonging  to  the 
British  Possessions  which  was  found  roaming  about  the  dif- 
ferent Indian  agencies  of  the  Northwest  in  a  starving  condi- 
tion.—JmZ?/  30,  1886,  I.  D.,  29:  64.     (Maynard.) 

129.  Section  3683  of  the  Eevised  Statutes  and  the  opinion 
of  the  Attorney-General  published  in  Treasury  Department 
Circular  No.  91,  of  1886,  relate  only  to  civil  appropriations 
provided  by  the  legislative,  executive,  and  judicial  appro- 
priation act  of  July  31,  L886  (24  Stat..  195),  "For  contingent 
expenses  of  the  office  of  the  Secretary  of  War,  and  the  bureaus, 
buildings,  and  offices  of  the  War  Department,"  etc.,  and  do 
not  relate  or  in  terms  apply  to  the  appropriation  "For  all 
contingent  expenses  of  the  Army,"  etc.,  which  is  provided 
by  the  act  of  June  30,  1886  (24  Stat.,  99),  making  appro- 
priations for  the  support  of  the  Army  (Cf.  18  Opin.  Att'y- 
Gen.,  'i2i).—Aiigu.it  24.  1886.  I.  D..  29:  127.     (Maynard.) 
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130.  The  fact  that  there  are  funds  standing  to  the  credit  of 
an  appropriation  on  the  books  of  the  Treasury  at  a  particu- 
lar time  is  not  conclusive  evidence  that  said  appropriation  is 
not  at  that  time  legally  exhausted.  The  mere  act  of  enter- 
ing into  contracts  requiring  the  entire  sum  appropriated  for 
their  fulfillment  exhausts  the  appropriation  to  which  they  are 
chargeable,  though  not  a  dollar  of  said  appropriation  has  been 
drawn  from  the  Treasury.  The  accounting  officers  can  not  be 
presumed  to  have  knowledge  of  all  outstanding  claims,  nor 
can  they  assume  that  claims  contracted  without  adequate 
appropriations  to  meet  them  will  be  forwarded  before  and 
allowed  to  take  precedence  of  claims  contracted  prior  to  the 
exhaustion  of  an  appropriation.  For  the  orderly  transaction 
of  public  business,  it  must  be  assumed,  when  a  claim  is  for- 
warded to  the  Treasury  for  allowance  and  funds  are  available 
for  its  payment,  that  the  claim  was  based  ujjon  a  legal  con- 
tract, and  that  claims  presented  after  an  appropriation  is  ex- 
hausted were  not  based  upon  legal  contracts,  unless  it  appears 
that  the  right  to  incur  the  expense  existed  independently  of 
the  appropriation.— October  5,  1886,  I.  D..  29:  209.  (Mc- 
Mahon.) 

131.  The  Secretary  of  the  Interior  inquired  whether  or  not 
any  part  of  the  $35,000  appropriated  for  the  survey  of  an  In- 
dian reservation  and  to  make  allotments  in  severalty  could 
be  used  to  pay  for  clerical  services:  Held.  That  necessary 
services  in  making  allotments  could  be  paid  for  from  the 
$15,000  part  of  the  appropriation,  and  that  services  in  mak- 
ing the  survey  could  be  paid  for  from  the  $20,000  part. — May 

.17,  1887,  I.  D.,  30:  373.     (Butler.) 

132.  In  Indian  appropriation  acts  the  term  "civilization" 
must  be  given  the  same  force  as  obtains  in  treaties.  The 
term  ''civilization"  includes  "education"  when  applied  to 
treaty  tribes.  In  appropriations  for  the  civilization  of  treaty 
Indians,  the  expense  of  schools  may  be  charged  to  said  ap- 
propriations. In  appropriations  for  the  civilization  of  non- 
treaty  tribes,  where  education  is  specifically  mentioned  in 
appropriations,  the  expense  of  schools  may  be  charged  to 
said  appropriations.  In  appropriations  for  the  civilization 
of  nontreaty  tribes,  containing  no  reference  to  education,  the 
expense  of  schools  can  be  charged  only  to  the  general  ap- 
propriation for  the  support  of  Indian   day    and  industrial 
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schools.— September  IG,  1887,  I.  D.,  31:  137;   Vol.  55,  p.  99. 
(Butler.) 

133.  Under  the  provisions  of  Indian  appropriation  acts 
passed  in  recent  years,  money  appropriated  for  a  given  fiscal 
year  is  available  immediately  after  the  passage  of  the  act  ap- 
propriating it,  to  pay  preliminary  expenses  incui-red  prior 
to  the  first  of  July  in  obtaining  supplies  for  the  Indian  service 
for  the  ensuing  fiscal  year,  and  such  expenses  are  properly 
payable  only  from  the  appropriation  for  said  year. — April  7, 
1888, 1.  D.,  32:  203;  Vol.  55,  p.  389.     (McMahon.) 

134.  When  an  appropriation  act  for  a  new  fiscal  year  be- 
comes a  law  before  the  expii'ation  of  a  current  year,  and  funds 
for  the  purchase  of  supplies  for  the  Indian  service  are  made 
immediately  available,  the  appropriation  for  "Telegraphing 
and  purchase  of  Indian  supplies ' '  for  the  new  year  is  also 
immediately  available,  but  expenses  for  telegraphing  and 
incidental  expenses  incurred  before  the  act  making  appropri- 
ations for  the  new  fiscal  year  becomes  a  law  should  be  paid 
from  funds  available  for  the  current  year.  — September  26,  1 890, 
I.  D.,  35:  223.     (Gilkeson.) 

135.  In  authorizing  the  sale  of  certain  Umatilla  Indian 
lands.  Congress  appropriated  a  certain  sum  for  the  expenses 
incident  to  their  sale,  which  expenses  were  to  be  reimbursed 
to  the  United  States  from  the  proceeds :  Seld,  That  Congress, 
by  making  a  specific  appropriation,  intended  to  limit  the  ex- 
penses to  that  amount,  and  that  any  excess  of  expenses  over 
the  amount  so  appropriated  could  be  paid  only  from  a  subse- 
quent appropriation.— il/ay  9,  1888, 1.  D.,  32  :  263.    (Butler.) 

136.  The  appropriation  "SupiDort  of  Arapahoes.  Chey- 
ennes.  Apaches,  Kiowas,  Comanches,  and  Wichitas,"  being 
a  mere  gratuity  to  these  Indians,  is  clearly  not  available  to 
reimburse  theUnited  States  for  payments  on  account  of  Indian 
depredations  ;  but  any  surplus  of  that  appropriation  remain- 
ing in  the  Treasury  should  revert  to  the  surplus  fund  under 
the  act  of  June  20,  1874  (18  Stat.,  110).— March  15, 1889, 1. 
D.,  33:  386.     (Butler.) 

137.  Where  an  attorney  was  to  receive  under  a  contract  a 
certain  per  cent  of  moneys  recovered  and  placed  to  the  credit 
of  the  Osage  Indian  Nation  as  receipts  from  fees  on  declara- 
tors' statements,  and  the  moneys  recovered  were  placed  to  the 
credit  of  "  Osage  fund  : "  Held,  That  the  attorney  had  a  claim 
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upon  this  fund  for  his  per  cent,  and  that  the  appropriation 
'•  Interest  on  Osage  fund"  is  not  available  in  such  a  case,  its 
use  being  restricted  to  the  purposes  specified  in  article  2  of 
the  treaty  with  the  Osages  dated  September  29,  1865. — April 
23, 1889,  I.  D.,  33:  472 ;  Vol.  57,  p.  352.     (McMahon.) 

138.  The  act  of  March  2,  1889  (25  Stat.,  999),  appropriated 
$55,000  "  for  the  construction  on  Indian  reservations  of  school 
buildings  and  repair  of  school  buildings  :"  Held,  That  the  land 
upon  which  the  Chilocco  school  in  Indian  Territory  is  lo- 
cated is,  to  alliutents  and iDurposes,  an  Indian  reservation,  and 
that  this  fund  might  be  used  for  the  construction  of  additional 
buildings  at  that  school.— December  12,  1889,  I.D.,  34:  342. 
(Gilkeson.) 

139.  The  appropriation  for  "Indian  schools, support,"  and 
•'Indian  schools  in  States,  support,"  may  be  used  for  paying 
for  the  tuition  of  Indian  children  in  the  public  schools  in 
localities  where  there  are  not  a  sufficient  number  of  Indian 
pupils  to  warrant  the  establishment  and  maintenance  of 
schools  exclusively  for  the  benefit  of  Indian  children. — April 
19,  1890,  I.D.,  35?  2.     (Gilkeson.) 

140.  Congress  appropriated  $25,000  for  the  purpose  of  es- 
tablishing an  industrial  school  for  the  education  of  Indian 
youth  and  the  erection  of  the  necessary  buildings  at  Santa 
Fe,  N.  Mex. :  Held,  That  the  compensation  of  a  superintendent 
whose  services  were  necessary  in  making  estimates  of  what 
would  be  required  in  operating  said  school,  in  caring  for 
Government  property,  and  in  looking  after  the  interests  of 
the  Government  generally,  was  a  propei  charge  against  the 
appropriation.— Jlfa?/ 8,  1890,  I.  D.,  35:  30.     (Gilkeson.) 

141.  The  appropriation  for  the  support  of  the  Indian  in- 
dustrial school  at  Carlisle,  Pa.,  for  the  fiscal  year  1891  pro- 
vided "for  transportation  of  pupils  to  and  from  Carlisle 
school :"  ITeld,  That  funds  appropriated  for  the  support  and 
education  of  Indians  at  the  Foi't  Belknap,  Port  Peck,  and 
Blackfeet  Agencies  could  not  be  used  for  the  transportation  of 
pupils  from  those  agencies  to  the  Carlisle  school,  Congress 
having  limited  the  amount  to  be  expended  on  account  of  that 
school,  including  the  transportation,  of  pupils. — October  24, 
1890,  I.  D.,  35  :  262.     (Gilkeson.) 

142.  By  the  deficiency  act  of  March  3,  1885  (23  Stat., 
341),  Congress  appropriated  $20,000  for  the  sale  and  allot- 
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meut  of  the  Umatilla  Reservation,  said,  appropriation  to  be 
reimbursed  to  the  Treasury  out  of  the  sales  of  lands:  Held, 
That  Congress  intended  to  limit  the  expenses  connected  with 
the  sale  and  allotment  of  the  Umatilla  Reservation  to  the  sum 
specified,  and  if  funds  are  used  in  excess  of  that  sum,  such 
excess  could  not  be  charged  against  the  proceeds,  and  that 
where  Congress  has  appropriated  a  specific  sum  for  any  pur- 
pose, the  use  of  any  other  fund  is  not  permissible  under  sec- 
tions 3678  and  3679  of  the  Revised  Statutes.— Jinnwr;/ 14, 
1891,  I.D.,  35:  365.     (Gilkeson.) 

143.  The  appropriation  for  the  maintenance  of  the  Chilocco 
school  in  the  Indian  Territory  during  the  fiscal  year  1892 
provided  for  the  support  of  pupils,  purchase  of  material, 
erection  of  buildings,  shops,  and  necessary  outbuildings,  and 
repairs  of  the  same  :  Held,  That  an  expenditure  for  "mate- 
rials and  labor  to  erect  fences  and  new  bridges"  could  not 
be  made  from  said  appropriation. — Ajiril  1,  1891,  I.D.,  35: 
439.     (Hartshorn.) 

144.  The  Indian  appropriation  act  of  March  3,  1891  (2(3 
Stat.,  989),  provides  that  the  expenditure  of  money  appro- 
priated for  school  purposes  should  be  under  the  supervision 
and  direction  of  the  Secretary  of  the  Interior  and  in  con- 
formity with  such  rules  and  regulations  as  to  the  conduct  and 
methods  of  instruction  and  expenditure  of  money  as  might  be 
prescribed  by  him:  Held,  That  if  the  Secretary  had  determined 
to  hold  a  conference  with  the  superintendents  and  principal 
teachers  in  the  Indian-school  service,  the  expenses  incurred 
by  them  in  attending  such  conference  might  be  considered  a 
proper  charge  against  the  appropriation  "Support  of  Indian 
schools.'"— October  15,  1891,  I.  D.,  36:  135.     (Gilkeson.) 

145.  By  the  act  of  March  2,  1889  (25  Stat.,  894),  Congress 
appropriated,  under  the  head  of  "Civilization  of  the  Sioux," 
as  much  money  as  should  be  necessary  for  the  purpose  of 
supplying  the  Sioux  Indians  with  stock  cattle  and  other 
articles  specified :  Held,  That  the  exiDenses  incurred  in  the  in- 
spection of  the  stock  cattle  purchased  under  this  ac5t  may 
IDroperly  be  paid  from  the  same  fund. — March  26,  1892,  I.  D., 
36:  386.     (Gilkeson.) 
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146.  M.  was  entitled,  under  sections  4787  to  4791  of  the 
Revised  Statutes,  on  January  13,  1888,  to  an  artificial  arm  or 
commutation  therefor,  but  made  no  call  for  either'.  He  died 
March  4,  1888:  Held,  That  the  provisions  of  law  touching  the 
subject-matter  are  personal  to  the  soldier  only,  and  that,  in 
case  of  his  death  before  the  receipt  of  the  benefits,  they  do 
not  extend  to  his  heirs.  Had  M.  elected  commutation  and 
reduced  the  amount  to  possession,  his  widow  would  not  as 
such  have  had  any  interest  in  the  amount,  no  rule  of  descent 
having  been  prescribed  in  the  act.  In  that  case  it  would  have 
gone  to  the  legal  representative  under  the  laws  of  distribution 
of  M.'s  domicile.— JawMary  16, 1889,  M.  0.  D.,  5:  212;  Vol.  56, 
p.  484.     (Butler.) 

147.  The  doctrine  established  by  the  decisions  of  the  Comp- 
trollers ever  since  the  passage  of  the  act  of  June  17,  1870  (16 
Stat.,  153),  granting  commutation  of  artificial  limbs,  is  that 
such  a  grant  is  a  gratuity,  personal  to  the  soldier,  and  does 
not  descend  to  anyone  at  his  death. — October  2,  1889,  M.  0. 
D.,  7:  100;  Vol.  58,  p.  314.     (Gilkeson.) 

]  48.  The  present  position  of  a  convict  for  life  before  the 
law  can  not  prejudice  his  right  to  receive  the  ai-tificial  limb 
in  kind  provided  by  section  4787  of  the  Eevised  Statutes  and 
by  the  act  of  August  15,  1876  (19  Stat.,  203),  for  those  who 
shall  have  lost  a  limb  in  the  military  or  naval  service.  If 
such  an  one  is  entitled  to  the  artificial  limb,  notwithstanding 
his  imprisonment,  there  can  be  no  good  reason  why  he  may 
not  elect  to  accept  the  money  value  thereof  provided  by  the 
act  of  June  17,  1870  (16  Stat.,  153).  The  payment  to  him  in 
prison  i^  a  matter  to  be  regulated  by  the  laws  of  the  State  in 
which  he  is  imprisoned. — February  21,  1890,  A.  P.  D.,  3:  409 
(Gilkeson. ) 

149.  Where  a  soldier  had  exercised  in  full  his  right  to  com- 
mutation for  an  artificial  limb,  had  completed  his  claim,  and 
died  before  receiving  payment,  leaving  nothing  to  be  done 
in  that  direction  by  his  representatives,  his  interest  in  the 
grant  must  be  viewed  as  a  vested  right,  which  extends  be- 
yond his  own  life  and  passes  into  and  becomes  a  part  of  his 
estate.  Where  the  soldier  died  before  completing  his  claim 
for  commutation,  he  acquired  no  right  or  interest  which  can 
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pass  to  his  legal  representatives,  and  no  claim  for  the  money 
value  of  the  limb  can  be  allowed.  No  claim  by  the  widow  of 
a  soldier  for  the  commutation  value  of  an  artificial  limb  can 
be  allowed  unless  it  is  shown  that  she  is,  under  "  the  law  of 
the  domicile,"  entitled,  as  his  widow,  to  such  interest  in  her 
husband's  estate.— i^'eftrMflr;/' 26,  1890,  A.  P.  D.,  3:  411;  Vol. 
59,  p.  62.     (Gilkeson.:) 

150.  It  is  not  necessary  for  a  soldier  who  has  lost  only  the 
use  of  a  limb  to  indicate,  at  the  expiration  of  each  period  of 
five  years,  his  desire  to  receive  commutation  instead  of  an 
artificial  limb,  for  the  reason  that  it  is  known  to  the  Medical 
Department  that  an  artificial  limb  would  be  of  no  use  what- 
ever to  him.  When  his  original  application  for  this  bounty 
was  apjiroved,  his  right  to  commutation  was  fully  and  com- 
pletely established,  and  nothing  further  was  necessary  to 
vest  such  right  in  the  legal  I'epresentative,  at  the  death  of 
the  soldier,  provided  the  disabled  condition  of  the  limb  was 
fully  verified  and  the  period  of  five  years  was  completed  be- 
fore the  death  of  the  soldier.— J/aj/  21, 1890,  A.  P.  D.,  4:  13; 
Vol.  59,  p.  145.     (Gilkeson.) 

151.  Those  who  lost  only  the  use  of  their  limbs  can  have 
no  need  for  artificial  limbs.  When,  therefore,  it  appears 
that  they  made  application  for  the  money  value  of  a  limb, 
and  their  right  to  receive  it  was  established,  and  their  apjjli- 
cations  approved,  their  right  became  vested.  Nothing  re- 
mained to  be  done  to  satisfy  the  officers  of  the  Government 
that  they  were  entitled  to  the  gratuity  or  as  to  the  form  in 
which  they  desired  to  receive  it.  This,  also,  is  true  of  those 
who,  having  lost  limbs,  are  yet  not  able,  from  the  nature  of 
their  injuries,  to  use  artificial  ones.  But  one  other  step  is 
necessary  on  the  part  of  those  who  have  lost  limbs  and  who 
arc  able  to  use  artificial  ones.  They  can  elect  every  five 
years  to  take  the  limb  itself  or  its  money  value.  In  order, 
therefoie,  that  their  interest  for  the  last  period  of  five  years 
prior  to  their  death  may  survive  them,  their  election  of  com- 
mutation must  have  been  made,  leaving  nothing  to  be  done 
by  their  legal  rei)resentatives. — March  23,1891,  A.  P.  D.,  4: 
306.     (Gilkeson.) 

152.  J.  was  borne  on  the  rolls  of  the  Quartermaster's  De- 
partment as  a  laborer,  being  employed  in  the  Government 
sawmill  at  Chattanooga,  Tenn.     While  in  the  line  of  his  duty 
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as  such  laborer  he  met  with  an  accident  which  nece.-sitated 
the  ampntation  of  both  his  hands:  Held,  That  under  section 
4787  of  the  Revised  Statutes  "hired  men  of  the  land  and 
naval  forces  of  the  United  States  who,  iu  the  line  of  their 
duty  as  such,  shall  have  lost  limbs  or  sustained  bodily  inju- 
ries depriving  them  of  the  use  of  any  of  their  limbs,"  are  en- 
titled to  receive  either  artificial  limbs  in  kind  or  the  commu- 
tation value  thereof;  that  prior  to  the  act  of  March  3, 1891 
(26  Stat.,  1103),  this  right  accrued  every  five  years,  and  after 
said  date  every  three  years;  that  the  only  effect  of  the  act 
was  to  change  the  time  when  the  right  would  thereafter  ac 
crue,  and  that  it  does  not  deprive  a  beneficiary  under  section 
4787  of  any  right  or  interest  which  existed  at  its  passage.— 
February  18, 1892,  A.  P.  D.,  5:  150.     (Gilkeson.) 
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153.  Assignments  of  Oregon  war  claims,  if  executed  before 
the  United  States  assumed  the  payment  of  the  indebtedness 
out  of  which  the  claims  arose,  are  regarded  as  legal  and  valid 
by  the  accounting  officers,  and  not  within  the  prohibition  of 
section  3477  of  the  Revised  Statutes ;  but  assignments  of  such 
claims  made  after  the  United  States  assumed  the  payment  of 
them  can  not  be  recognized  as  legal  and  valid. — April  8, 1886, 
Q.  M.  D.,  1:  8 ;  Vol.  53,  p.  298.     (Maynard.) 

154.  The  assignment  of  their  pay  accounts  by  army  offi- 
cers after  the  same  become  due  is  authorized  by  paragraph 
1440  of  the  Army  Regulations  of  1889  and  is  legal. — January 
30, 1892,  Q.  M.  D., 4:  307.     (Gilkeson.) 

155.  The  practical  effect  of  section  3477  of  the  Revised 
Statutes,  as  interpreted  by  the  Supreme  Court,  is  that  assign- 
ments of  claims  against  the  United  States,  whatever  be  the 
consideration,  are  mere  naked  powers  of  attorney,  revokable 
at  pleasure,  In  no  case  obligatory  upon  the  United  States. 
In  other  words,  assignees  have  no  rights  which  make  it  oblig- 
atory upon  the  accounting  officers  to  state  accounts  in  their 
ia.vor.— April  6,  1892,  Q.  M.  D.,  4:  384.     (Gilkeson.) 

156.  The  assignment  of  a  quartermaster's  voucher,  unless 
made  "after  the  allowance  of  such  a  claim,"  and  in  conform- 
ity with  all  the  other  requirements  of  section  3477  of  the  Re- 
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vised  statutes,  is  ' '  absolutely  null  and  void. ' '  The  exigencies 
of  the  war  and  of  the  Government  service  immediately  after 
the  war,  which  at  one  time  were  relied  upon  to  support  the 
practice  of  paying  the  assignees  of  such  vouchers,  can  not  be 
made  available  in  deciding  cases  now  arising. — September  10, 
1888,  M.  C.  D.,  5:  9;  Vol.  56,  p.  213.     (Butler.) 

157.  Assignments  of  Oregon  and  Washington  war  claims 
have  been  recognized  by  this  office  as  valid  if  made  before 
the  United  States  assumed  the  indebtedness  by  the  act  of 
March  2,  1861  (12  Stat.,  198).  But  as  these  are  not  strictly 
claims,  but  "undisputed,  certain,  and  definite  demands 
against  the  General  G.jvernment,"  they  do  not  come  within 
the  prohibition  of  section  3477  of  the  Eevised  Statutes,  and 
their  assignment  subsequent  to  the  act  of  1861  should  be 
recognized  as  valid  by  the  aocountingDfficers. — Jtme  19,  1889, 
M.  O.  D.,  6:  277;  Vol.  58,  p.  19.     (Gilkeson.) 

158.  Oregon  and  Washington  war  claims  are  not  such 
claims  as  are  within  the  prohibition  of  section  3477  of  the 
Eevised  Statutes.  The  assignee,  whether  holding  under  an 
instrument  executed  prior  or  subsequent  to  March  2,  1861, 
when  the  United  States  assumed  these  debts,  should  be  recog- 
nized as  the  true  owner  by  the  accounting  of&cers,  though  the 
latter  may,  to  prevent  confusion  and  inconvenience,  refuse 
to  recognize  any  assignment  or  power  of  attorney  executed 
by  the  original  claimant  in  these  cases  after  he  himself  has 
demanded  payment  by  the  Treasury. — July  18,  1889,  M.  0.  D., 
6:  354 ;  Vol.  58,  p.  106.    (Gilkeson.) 

159.  Payments  were  made  by  a  paymaster  under  a  duly 
authorized  assignment  by  Lieut.  L.  upon  his  departure  for 
the  Arctic  seas,  but  some  of  them  were  made  after  his  death  : 
Held,  Without  deciding  that  a  disbursing  officer  in  such 
a  case  must  be  charged  with  notice,  arising  from  the  mere 
facts  that  the  assignor  has  not  been  heard  from  for  many 
months,  that  though  the  officer's  whereabouts  were  unknown 
and  he  was  serving  in  an  extra  hazardous  enterprise  in  a  most 
perilous  country  and  the  severest  climate,  yet  the  paymaster 
must  ask  the  assignee  to  hold  himself  in  readiness  to  refund 
a  payment  made  June  30,  1884,  tidings  having  about  that 
time  been  received  of  the  death  of  the  assignor  on  April  9, 
188i.— May  10.  1889,  A.  P.  D.,  3:  180;  Vol.  57,  p.  443. 
(Butler.) 
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IfiO.  The  money  taken  from  a  soldier  finder  War  Depart- 
ment General  Orders,  No.  3Q5  of  December  27,  1864,  never 
became  the  property  of  the  United  States,  bnt  for  reasons  of 
public  policy  and  withoutany  intent  to  appropriate  the  nioney 
to  its  own  use,  the  United  States  took  possession,  for  the  time 
being,  of  the  soldier's  property  and  held  it  as  his  bailee  or 
trustee,  stipulating  to  return  it  to  him  or  his  assignee  when 
called  upon  to  do  so.  As  the  United  States  took  possession 
of  the  property  under  an  order  the  provisions  of  which  must 
be  regarded  as  in  force  so  far  as  the  right  of  control  of  the 
soldier  over  the  fund  is  concerned,  and  as  that  order  author- 
ized an  assignment  of  the  money  by  the  soldier,  it  must  be 
held  that  the  case  is  thereby  taken  out  of  the  act  of  February 
26,  1853  (sec.  3477,  E.  S.)— January  26,  1887,  B.  P.  B.  D.,  14: 
264.     (Mayuard.) 

161.  The  right  of  an  officer  of  the  Army  to  his  current  pay 
is  not  a  "claim  upon  the  United  States"  within  the  meaning 
of  section  3477  of  the  Revised  Statutes,  and  therefore  the  pro- 
visions of  said  section  do  not  prohibit  assignments  by  such 
officers  of  their  pay  after  it  has  accrued. — March  19,  1888,  B. 
P.  B.  D.,  17:  133 ;  Vol.  55,  p.  327.     (Butler.) 

162.  Lieut.  W.  was  held  in  arrest,  awaiting  trial  and 
sentence,  from  March  19  until  July  5,  1887,  when  his  sen- 
tence of  dismissal  from  the  service  and  imprisonment  took 
effect.  The  officer  in  charge  of  the  post,  finding  the  accused 
had  no  means  of  supporting  himself,  directed  that  he  be  sub- 
sisted by  the  officers'  mess.  Subsistence  was  so  furnished 
him  during  said  period.  On  Jaly  5,  1887,  Lieut.  W.  cer- 
tified in  writing  that  a  bill  for  $87.50  rendered  to  him  by 
the  officers'  mess  for  board  was  correct  and  just,  and  he 
authorized  the  payment  of  the  same  from  any  moneys  due 
him  from  the  United  States.  On  July  5,  1887,  a  balance  of 
$181.25  was  due  him.  The  paper  signed  by  him  may  prop- 
erly be  treated  as  a  transfer,  under  the  Army  Eegulations,  of 
a  part  of  the  pay  then  due  him,  and  not  as  an  assignment  of 
a  claim  upon  the  United  States  within  the  meaning  of  section 
3477  of  the  Eevised  Statutes.— IfarcA  29,  1888,  B.  P.  B.  D., 
17:201.     (Butler.) 

163.  A  claim  was  adjusted  and  the  sum  of  $399  allowed,  of 
which  $29.95  was  payable  to  the  attorney  and  $369.05  to  the 
claimant.    The  Third  Auditor  reported  the  claimant  indebted 
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to  the  United  States  in  the  sum  of  $4,937.46.  The  claimant 
executed  a  paper  purporting  to  be  a  power  of  attorney  for 
one  B.  to  receive  and  receipt  for  the  $399  allowed  by  the  cer- 
tificate: Held,  That  the  so  called  power  of  attorney  was 
wholly  void,  because  not  executed  in  compliance  with  sec- 
tion 3477  of  the  Eevised  Statutes  (Of.  98  U.  S.,  185),  and 
that  the  accounting  officers  were  without  authority  to  recog- 
nize it.— JwJte  27,  1887,  B.  P.  B.  D.,  15:  264.     (Butler.) 

164.  Certificates  of  settlements  by  the  accounting  officers 
of  the  Treasury  are  warrants  within  the  meaning  of  section 
3477  of  the  Eevised  Statutes.  Certificates  for  pay,  etc.,  not 
involving  bounty,  in  cases  of  white  officer.s  or  soldiers,  are 
assignable  under  the  provisions  of  said  section.  In  the  case 
of  white  soldiers,  the  assignment  of  certificates  involving 
bounty  only  is  prohibited  by  joint  resolution  No.  15,  dated 
April  10,  1869  (16  Stat.,  54).  Where  such  certificates  in- 
volve both  pay  and  bounty,  the  pay  can  be  assigned,  but  the 
bounty  can  not.  The  act  of  March  3,  1879  (20  Stat.,  403), 
prohibits  the  recognition  of  the  assignment  of  any  amount 
found  due  a  colored  soldier  or  his  representative. — August  2, 
1887,  B.  P.  B.  D.,  15:  355  ;  Vol.  55,  p.  10a.     (Butler.) 

165.  The  repealing  clause  in  the  act  of  February  1,  1888 
(25  Stat.,  9),  does  not  repeal  the  prohibition  contained  in 
the  act  of  March  3,  1879  (20  Stat.,  402),  against  the  recogni- 
tion of  assignments  of,  or  powers  of  attorney  to  collect, 
amounts  allowed  on  account  of  the  services  of  colored  sol- 
diers.—ifarc/i  25,  1889,  B.  P.  B.D.,  21:  152;  Vol.  57,  p.  230. 
(Butler.) 

166.  Section  1291  of  the  Eevised  Statutes  applies  only  to 
the  current  pay  of  enlisted  men  and  to  such  arrears  as  would 
be  paid  in  the  oidinaiy  course  by  army  paymasters.  This 
conclusion  is  suppoited  by  the  fact  that  this  restriction  is 
found  in  the  chapter  relating  to  the  current  pay  and  allow- 
ances of  the  Army,  regularly  paid  by  paymasters,  without 
the  delay  incident  to  an  adjustment  by  the  accounting  officers 
or  that  caused  by  the  absence  of  an  appropriation.  Allow- 
ances made  in  the  Treasuiy  for  past  services  do  not  come 
within  the  purview  of  the  chapter  relating  to  pay  of  the 
Army,  and  the  right  to  assign  them  is  governed  by  section 
3477  of  the  Eevised  Statutes,  prescribing  the  conditions  upon 
which  claims  and  demands  against  the  United  States  may  be 
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assigned.  The  certificates  issued  in  such  cases  are  equiva- 
lent to  warrants  -within  the  meaning  of  section  3477  of  the 
Eevised  Statutes.— ^j3«?  10,  1889,  B.  P.  B.  D.,  21:  236. 
(Butler.) 

167.  In  cases  where  the  certificate  of  a  Treasury  settlement 
is  payable  by  a  paymaster  of  the  Army,  after  the  Second 
Comptroller  has  examined  the  account  or  claim  and  certified 
the  balance  due  thereon  to  the  Department  in  which  the  ex- 
penditure has  been  incurred,  as  required  by  section  273  of 
the  Eevised  Statutes,  he  has  done  all  that  the  law  requires 
him  to  do  in  the  settlement  of  the  account  or  claim,  provided 
there  is  no  application  for  a  rehearing  upon  the  ground  of 
newly  discovered  material  evidence  or  of  mistake  in  compu- 
tation. He  is  not  required  to  pass  upon  the  validity  of  an 
assignment  made  under  section  3477  of  the  Eevised  Statutes 
in  any  case  until  the  question  is  presented  in  the  settlement 
of  the  paymaster's  account.  In  a  few  cases  of  urgent  neces- 
sity the  Comptroller  has  considered  it  within  his  discretion 
to  recognize  assignments  and  to  amend  the  certificates  so  that 
paymasters  would  without  doubt  pay  the  assignees,  but  this 
action  will  not  be  extended  to  assignments  by  attorneys  of 
their  contingent  fees.— Janwarj/ 17,  1888,  B.  P.  B.  D.,  16:  359. 
(Butler.) 

168.  Assignments  of  Treasury  certificates  are  not  looked 
upon  with  favor  and  will  be  recognized  only  in  cases  of  ex- 
treme or  urgent  necessity. — October  3],  1889,  B.  P.  B.  D.,  23: 
134.     (Gilkeson.) 

169.  Where  a  surety  on  a  contractor's  bond  had  advanced 
the  funds  necessary  to  enable  the  contractor  to  carry  out  his 
agreement :  Held,  That  the  acceptance  of  an  order  by  any 
agent  of  the  Government  or  the  assignment  of  a  voucher  in 
favor  of  the  surety  to  secure  him  for  moneys  advanced  would 
be  in  violation  of  section  3477  of  the  Eevised  Statutes,  and 
that  under  the  regulations  of  the  Treasury  Department  any 
draft  must  issue  in  favor  of  the  contractor  and  can  be  turned 
over  to  the  surety  only  upon  the  presentation  of  a  valid  power 
of  attorney.— Jawttar^/  30,  1892,  I.  D.,  36:  286.     (Gilkeson.) 

4  s  c 


50        DIGEST  OF   DECISIONS   OP   SECOND   COMPTROLLER. 

ATTOENEYS. 

170.  Where  an  attorney  or  claim  agent  has  died  pending 
the  settlement  of  a  claim  prosecuted  by  him,  letters  of  ad- 
ministration must  be  filed  within  a  reasonable  time ;  other- 
wise the  claim  will  be  settled  and  the  full  amount  ordered 
sent  to  the  claimant  without  deducting  any  attorney's  fee. — 
December  9,  1887,  M.  C.  D.,  Vol.  55,  p.  142a.     (Butler.) 

171.  As  the  rules  and  regulations  established  by  the  Secre- 
tary of  the  Treasury  fix  the  maximum  fee  to  be  allowed  to 
attorneys  in  horse  claims  at  10  per  cent,  no  agreement  for 
any  amount  in  excess  of  that  will  be  recognized  by  the  Second 
Comptroller.— JawMfflri/  11,  1888,  M.  0.  D.,  Vol.  55,  p.  223. 
(Butler.) 

172.  A  letter  of  attorney  authorizing  the  attorney  in  fact, 
named  therein,  to  make  sales  of  real  estate  and  to  collect  notes 
and  mortgages,  is  not  authority  to  receive  and  receipt  for 
medical  services  on  a  bill  rendered  for  services  to  an  enlisted 
msiu.— March  30,  1888,  M.  C.  D.,  4:  175;  Vol.  55,  p.  383. 
(Butler.) 

173.  No  attorney  has  any  absolute  right  guaranteed  by 
law  to  appear  in  the  prosecution  of  claims  before  any  Depart- 
ment. It  is  purely  a  matter  of  favor  which  can  be  withheld 
at  any  time  and  in  an  individual  case  when,  in  the  judgment 
of  the  Secretary,  the  public  interests  or  the  protection  of  claim- 
ants demand  such  action. — -July  23,  1885,  B.  P.  B.  D.,  Vol. 

52,  p.  69.     (Maynard.) 

174.  The  recognition  of  an  attorney  by  the  Secretary  of  the 
Treasury  is  a  condition  precedent  to  his  recognition  by  the 
accounting  oflScers.— J/arcA  5,  1886,  B.  P.  B.  D.,  12:  360 ;  Vol. 

53,  p.  360.     (Maynard.) 

175.  The  rules  governing  attorneys  and  agents  are  binding 
upon  the  accounting  officers,  not  only  by  virtue  of  the  act  of 
July  7,  1884  (23  Stat.,  258),  but  also  by  reason  of  general 
statutes  relating  to  heads  of  Executive  Departments,  empower- 
ing them  to  make  rules  for  the  transaction  of  public  business 
in  their  respective  Departments. — February  27,  1887,  B.  P.  B. 
D.,  12:  348;  Vol.  53,  p.  230.     (Maynard.) 

176.  The  attorney  who  first  files  a  valid  power  of  attorney 
in  the  Second  Auditor's  Office  will  be  recognized  according 
to  the  present  practice.  If  another  attorney  has  secured  an 
amendment  of  record  in  the  War  Department,  he  must  look 
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to  his  client  for  his  corupensatioa  for  the  work  performed, 
and  this  of&ce  will  not  assume  Jurisdiction  over  that  matter. 
The  right  of  this  office  to  consider  any  case  where  this  rule 
would  work  gross  injustice  is  reserved. — February  7,  1889, 
B.  P.  B   D.,  20:  353  ;  Vol.  57,  p.  19.     (Butler.) 

177.  When  the  amount  found  due  a  claimant  or  claimants 
by  reason  of  the  services  of  an  officer  or  soldier  is  less  than 
$5,  and  an  attorney  has  been  employed,  the  entire  amount 
should  be  paid  directly  to  the  claimant  or  claimants,  whether 
bounty  be  involved  or  not.— February  12,  1886,  B.  P.  B.  D., 
12:  311.     (McMahon.) 

178.  Section  2  of  the  act  of  March  3,  1879  (20  Stat.,  403), 
does  not  require  payment  of  the  fees  fixed  by  the  joint  reso- 
lution of  July  26,  1866  (14  Stat.,  368),  but  grants  the  account- 
ing officers  discretion  to  allow  such  fees  as  may  be  just  and 
reasonable,  not  exceeding  those  so  fixed. — October  21, 1885, 
B.  P.  B.  D.,  11:  491 ;  Vol.  52,  p.  225a.     (Maynard.) 

179.  Hereafter,  in  all  cases  arising  under  joint  resolution 
liTo.  86,  of  July  26,  1866(14  Stat.,  368),  relating  to  the  fees  on 
claims  of  colored  soldiers  or  their  heirs,  the  attorney  shall  be 
allowed  10  per  cent  of  the  sum  found  due  the  claimant  when 
the  amount  so  found  is  less  than  $20. — February  14,  1890,  B. 
P.  B.  D.,  23:  445.     (Gilkeson.) 

180.  A  settlement  was  made  December  3.  1886,  allowing  a 
soldier  $100  bounty,  under  the  act  of  July  22,  1861  (12  Stat., 
269),  upon  which  a  fee  of  $10  was  taxed  for  his  attorney.  The 
soldier  had  died  October  13,  1886,  and  after  the  settlement 
referred  to  his  widow  filed  a  claim  for  the  bounty  allowed  by 
said  settlement :  Held,  That  $90  should  be  paid  to  the  widow 
and  $10  to  her  deceased  husband's  attorney. — July  26,  1887, 
B.  P.  B.  D.,  15:  328 ;  Vol.  55,  p.  2d.     (Butler.) 

181.  Where  the  full  amount  of  the  fee  authorized  by  the 
act  of  March  3,  1879  (20  Stat.,  403),  and  the  joint  resolution 
of  July  26,  1866  (14  Stat.,  368),  has  been  properly  paid,  the 
accounting  officers  are  without  authority  to  allow  any  addi- 
tional fee  on  an  amendment  of  the  certificate  or  check  making- 
it  payable  to  the  widow  of  the  payee. — October  18, 1887,  B.  P. 
'B.D.,16:  82;  Vol.  55,  p   107e.     (Butler.) 

182.  The  joint  resolution  of  July  26, 1866  (14  Stat.,  368), 
and  the  acts  of  March  3, 1879  (20  Stat.,  403),  and  February  1, 
1888  (25  Stat. ,  9),  apply  only  to  colored  soldiers  and  sailors 
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or  marines.  In  cases  of  colored  women  who  have  acted  as 
matrons  in  United  States  hospitals,  the  same  as  in  cases  of 
laundresses,  laundrymen,  post  traders,  company  tailors,  and 
sutlers,  attorneys'  fees  are  to  be  taxed  under  and  according- 
to  the  Second  Comptroller's  circular  order  of  April  25, 1867. — 
December  4, 1889,  B.  P.  B  D.,  23:  225.     (Gilkeson.) 

183.  Indian  soldiers  and  their  heirs,  claimants  for  arrears 
of  pay  and  bounty,  may  employ  attorneys  whose  fees  should 
be  taxed  and  paid  as  in  cases  of  white  soldiers  and  their 
heirs.— 4pn7  5, 1887,  B.  P.  B.  D. ,  15:  9.     (Maynard.) 

184.  Where  an  attorney  has  received  from  his  client  a 
larger  sum  of  money  than  the  fee  fixed  by  the  accounting 
officers,  the  burden  is  on  the  attorney  to  prove  that  he  had  a 
legal  right  to  such  sum ;  and  failing  to  furnish  such  proof,  he 
must  refund  the  excess  or  be  reported  to  the  Secretary  of  the 
Treasury  for  disbarment. — December  12, 1885,  B.  P.  B.  D.,  12: 
144;  Vol.  52,  p.  387.     (Maynard.) 

185.  The  order  of  the  Second  Comptroller,  dated  April  25, 
1867,  fixing  the  scale  of  fees  to  be  allowed  to  claim  agents  or 
attorneys  for  the  collection  of  back  pay,  bounty,  prize  money, 
or  other  money  due  from  the  United  States  to  persons  who 
are  or  have  been  officers  or  enlisted  men  of  the  Army,  Navy, 
or  Marine  Corps  of  the  United  States,  or  their  heirs,  except 
in  cases  of  colored  claimants,  having  been  promulgated  with 
the  knowledge  of  the  Secretary  of  the  Treasury  and  applied 
and  enforced  for  a  period  of  nearly  twenty  years,  with  his  ac- 
quiescence or  tacit  approval,  must  be  deemed  to  have  all  the 
force  and  effect  of  a  regulation  that  the  head  of  a  Department 
is  authorized  to  make  under  section  161  of  the  Eevised  Stat- 
utes. Said  order  provides,  among  other  things,  that  any 
agent  or  attorney  who  shall  charge,  directly  or  indirectly,  in 
any  such  case,  a  greater  sum  than  the  fee  so  fixed  for  his  serv- 
ices in  preparing  and  prosecuting  such  claim,  and  collecting 
and  remitting  the  amount  due,  shall  be  deemed  guilty  of 
malpractice.— Ji% 23, 1885,  B.  P.  B.  D.,  Vol.  52,  p.  69.  (May- 
nard.) 

186.  The  Second  Comptroller's  circular  order  of  April  25, 
1867,  is  recognized  and  continued  in  force  by  Eule  10  of  the 
Regulations  Governing  Attorneys  and  Agents  Practicing 
before  the  Treasury  Department,  promulgated  February  6, 
1886.     Hereafter,  in  all  cases  to  which  the  scale  of  fees  fixed 
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in  said  order  is  by  the  terms  of  the  order  applicable,  the  fees 
of  the  attorney  will  be  taxed  and  adjusted  in  his  favor  upon 
the  settlement  of  the  claim,  and  provision  will  be  made  for 
the  issue  of  a  draft  in  the  attorney's  favor  for  the  amount  of 
his  fee  and  for  the  transmission  directly  to  the  claimant  of  a 
separate  draft  in  the  claimant's  favor  for  the  remainder  of 
the  amount  allowed.— ^wg^KS^  26,  1886,  B.  P.  B.  D.,  13:  297. 
(Maynard. ) 

187.  Services  before  the  War  Department  for  correcting 
the  military  record  of  a  soldier  are  deemed  incidental  to  the 
prosecution  of  a  claim  founded  on  such  corrected  record,  un- 
less it  appears  that  the  correction  was  not  obtained  in  con- 
templation of  securing  back  pay  or  bounty.  Amounts  re- 
ceived by  attorneys  for  such  services  are  therefore  considered 
part  payment  of  the  fees  in  cases  where  claims  are  prosecuted 
on  corrected  records,  and  only  the  balance  of  the  taxable  fee 
is  allowed  in  each  case.  The  terms  of  a  contract  between  a 
client  and  his  attorney  in  such  a  case  are  immaterial,  unless 
they  provide  for  a  smaller  fee. — December  3, 1887,  B.  P.  B.  D., 
16:  230;  Vol.  55,  p.  132b.     (Butler.) 

188.  Services  before  the  War  Department  in  securing  an 
amendment  of  record  are  considered  incidental  to  the  prose- 
cution of  a  claim  founded  on  such  corrected  record,  and  but 
one  fee  can  be  allowed  for  such  services  and  the  prosecution 
of  the  claim.  This  rule  shall  not  apply,  however,  in  cases 
where  it  is  shown  that  the  amendment  was  not  obtained  in 
contemplation  of  securing  back  pay  or  bounty. — May  19, 
1888,  B.  P.  B.  D.,  18:  405;  Vol.  55,  p.  526.     (Butler.) 

189.  A  claimant  executed  a  power  of  attorney  to  prosecute 
a  claim  for  arrears  of  pay,  and,  after  an  amendment  of  his 
record  had  been  obtained  by  the  attorney  in  the  War  Depart- 
ment, paid  the  attorney  the  fee  charged  for  that  service.  The 
claimant  upon  inquiry  of  the  attorney  learned  from  him  that 
he  expected  a  fee  of  20  per  cent  for  prosecuting  the  claim  in 
the  Treasury  Department.  The  claimant  thereupon  revoked 
the  power,  and  notified  the  Second  Auditor  that  he  had  done 
so.  The  attorney,  nevertheless,  prosecuted  the  claim  to  a 
successful  issue,  and  a  fee  was  certified  in  his  favor  by  this 
office.  Upon  application  by  the  claimant  for  the  entire 
amount  without  any  allowance  to  the  attorney :  Held,  That 
the  power  was  properly  revoked  ;  that  the  attorney  was  not 
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entitled  to  the  protection  of  this  office,  even  to  the  extent  of 
being  secured  in  the  regular  fee,  and  that  tlie  certificate  should 
be.  amended  by  striking  out  the  allowance  lor  the  attorney's 
fee  :  Semble,  That  when  the  parties  treat  the  question  of  fee 
as  one  to  be  settled  by  agreement  between  themselves,  inde- 
pendently of  the  rules  of  the  Department,  they  may  justly  be 
left  to  their  legal  remeAies.— February  28,  1889,  B.  P.  B.  D., 
20:  494;  Vol.  57,  p.  148.     (Butler.) 

190.  The  fees  of  attorneys  in  claims  for  pay  and  bounty  in 
cases  of  colored  soldiers  are  prescribed  by  joint  resolution 
No.  86,  of  July  26,  1866  (14  Stat.,  368),  and  the  act  of  March 
3,  1879  (20  Slat.,  403).  In  claims  for  pay  in  cases  of  white 
soldiers  and  officers,  there  is  no  express  provision  of  law  reg- 
ulating fees.  This  office,  in  accordance  with  regulations  es- 
tablished by  the  Secretary  of  the  Treasury,  designates  a  fee 
to  be  paid  to  the  attorney  in  each  case.  The  fees  allowed 
under  these  regulations  are  deemed  reasonable.  When  the 
amount  allowed,  less  such  reasonable  fee,  has  been  paid  to  the 
claimant,  neither  this  office  nor  the  Pay  Department  of  the 
Army  has  any  further  duty  to  perform  in  the  matter.  If  an 
attorney  has  been  guilty  of  extortion  or  other  misconduct, 
he  may  be  reported  to  the  Secretary  of  the  Treasury,  who 
has  the  power  to  exclude  him  from  practice  before  this  De- 
partment (see  the  actof  July  7,  1884,  23  Stat.,  258,  and  Treas- 
ury Circular  No.  13,  dated  February  6,  1886).  The  Second 
Comptroller  can  not  undertake  to  advise  claimants  as  to  their 
obligations  under  alleged  contracts,  which,  in  case  of  disa- 
greement between  the  parties,  are  matters  for  the  determina- 
tion of  the  ordinary  courts.— July  17,  1890,  B.  P.  B.  D.,  24: 
437.     (Gilkeson.) 

191.  Where  an  attorney  who  has  prosecuted  a  case  dies 
before  the  issue  of  the  certificate,  and  application  for  the  fee 
in  the  case  is  made  by  the  widow  or  personal  representative 
of  the  attorney,  payment  thereof  may  be  made  if  there  was 
no  work  after  the  death  of  the  attorney  to  be  done  in  the 
legitimate  preparation  of  the  case. — February  15,  1889,  B.  P. 
B.  D.,  21:  23;  Vol.  57,  p.  59.     (Butler.) 

192.  Where  an  attorney  has  prosecuted  a  claim  to  comple- 
tion and  has  been  recognized  in  the  settlement  of  the  claim, 
and  afterwards  it  appeal's  that  the  payee  died  before  or  after 
the  date  of  the  issuance  of  the  certificate,  it  has  been  the 
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practice,  in  amending  the  certificate,  to  tax  fees  in  favor  of 
said  attorney,  even  if  he  has  no  power  of  attorney  from  the 
new  payee.  But  where  the  attorney  has  been  negligent,  and 
the  new  payees  have  employed  another  attorney  entitled  to 
recognition,  who  has  performed  necessary  work  in  the  case, 
the  attorney  employed  by  the  new  payees  is  entitled  to  fees.— - 
April  26,  1892,  B.  P.  B.  D.,  28:  165.     (Gilkeson.) 

193.  Hereafter,  in  the  settlement  of  claims  for  arrears  of 
pay  and  bounty,  no  allowance  will  be  made  for  the  expense 
of  notarial  or  other  acknowledgments  taken  in  any  case, 
unless  the  certificate  of  the  officer  before  whom  the  acknowl- 
edgment was  taken  states  the  amount  of  the  fee  paid  and  the 
name  of  the  attorney  who  paid  it. — October  3,  1889.  B.  P.  B. 
D.,  23:  17;  Vol.  58,  p.  317.     (Gilkeson.) 

194.  The  accounting  officers  have  no  right  to  sacrifice  the 
Government's  setoff  to  the  claimant's  demand  by  paying  a 
part  of  the  claim  to  the  claimant's  attorney,  thereby  leaving 
the  Government's  demand  unsatisfied.  The  attorney  must 
look  to  his  client  for  his  fees.— July  5,  1888,  N.D.,7:  343; 
Vol.  56,  p.  2.     (Butler.) 

195.  Parol  evidence  is  inadmissible  to  show  that  any  per- 
son or  persons,  as  attorneys,  other  than  the  attorney  of  record, 
have  any  interest  whatever  in  any  contract  between  said 
attorney  and  third  parties. — Augud  1,  1889,  I.  D.,  34:  186; 
Vol.  58,  p.  168.     (Gilkeson.) 

196.  The  act  of  March  3,  1891  (26  Stat..  1009),  provided 
for  the  payment  of  balances  "due  the  Wyandotte  Indians 
who  became  citizens  of  the  United  States"  under  certain 
treaties:  Held,  That  the  payment  of  10  per  cent  of  said 
balances  to  an  attorney  would  come  within  the  inhibition 
imposed  by  section  3477  of  tiie  Eevised  Statutes. — September 
10, 1891,  I.  D.,  36:  102.     (Gilkeson. ) 


BAG&A(JE. 


197.  The  term  "baggage."  in  the  military  sense,  and  as 
used  in  statutes  relating  to  the  Army,  embraces  almost  any 
article  of  personal  property  which  does  not  exceed  in  weight 
the  limit  prescribed  by  Army  Regulations  orgeneral  orders. — 
August  21,  1888.  Q.  M.  D.,  1:  418;  Vol.  56,  p.  127.    (Butler.) 

198.  Where  a  railroad  ticket  purchased  by  or  for  a  passen- 
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ger,  or  its  equivalent,  carries  with  it  the  right  or  privilege  of 
having  a  certain  number  of  pounds  of  baggage  transported 
free  of  charge,  the  purchaser  is  not  divested  of  that  right  by 
the  fact  that  the  railroad  company  furnishing  the  passenger 
and  baggage  transportation  and  accepting  the  ticket  or  its 
equivalent,  carries  the  baggage  in  a  freight  car,  with  or  with- 
out other  freight,  either  in  the  same  or  on  another  train. — 
Aprils,  1891,  Q.  M.  D.,  4:  61.     (Gilkeson.) 

199.  Where  a  railroad  ticket  or  transportation  request 
carries  with  it  the  right  or  privilege  of  having  a  certain  num- 
ber of  pounds  of  "baggage"  transported  free  of  charge  for 
each  passenger  holding  or  entitled  to  travel  upon  such  ticket 
or  request,  the  term  "baggage"  shall  not  be  held  to  include 
only  the  "wearing  apparel"  of  such  passenger. — September 
18,  1891,  Q.  M.  D.,  4:  235;  Vol.  60,  p.  245.     (Gilkeson.) 

200.  When  any  transportation  line  holds  out  to  the  public 
in  any  manner  whatever  that  it  will  carry  free  of  charge  a 
certain  number  of  pounds  of  baggage  upon  a  passenger  ticket 
or  transportation  request,  the  United  States  has  the  right  to 
insist  upon  a  literal  fulfillment  of  said  stipulation  on  the  part 
of  such  line,  irrespective  of  any  private  instructions  given  by 
said  line  to  its  agents  or  baggagemen. — September  18,  1891, 
Q.  M.  D.,  4:  235;  Vol.  60,  p.  245.     (Gilkeson.) 

201.  The  term  "baggage,"  as  interpreted  or  defined  by  the 
courts  generally,  as  well  as  by  law  dictionaries  and  standard 
lexicographers,  includes  much  more  than  is  comprehended  in 
the  term  "wearing  apparel." — September  18, 1891,  Q.  M.  D. ,  4: 
235;  Vol.  60,  p.  245.     (Gilkeson.) 

BILLS  OF  LADING, 

202.  Bills  of  lading,  express  receipts,  or  shipping  receipts 
are  required  to  be  filed  in  support  of  vouchers  for  the  trans- 
portation of  property  in  the  accounts  of  engineer  officers. — 
November  14,  1887,  Q.  M.  D.,  1:  317 ;  Vol.  55,  p.  119a.— (But- 
ler.) 

203.  Where  goods  are  delivered  to  a  common  carrier  by  an 
officer  of  the  Army,  it  is  his  duty  to  require  an  acknowledg- 
ment in  the  form  of  a  bill  of  lading.  When  goods  are  con- 
signed to  an  ofiicer  of  the  Army  or  other  agent  of  the  Gov- 
ernment, and  the  proper  officer  or  agent  pays  the  cost  of  their 
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transportation,  it  is  the  duty  of  such  officer  or  agent  to  require 
an  acquittance  from  the  transportation  company  and  file  the 
same  in  support  of  his  claim  for  credit.  When  goods  are  de- 
livered to  a  common  carrier  by  a  dealer  or  manufacturer  who 
pays  the  cost  of  their  transportation  and  renders  an  account 
thereof  to  the  Government,  such  account  should  invariably 
be  supported  by  the  receipt  of  the  transportation  company. — 
December  6,  1887,  Q.  M.  D.,  1:  325.     (Butler.) 


BOAEDS  OF  SURVEY, 

204.  Boards  of  survey  are  not  authorized  to  decide  any  ques- 
tion of  law  as  to  the  liability  of  an  officer  of  the  Army.  They 
are  organized  simply  for  the  purpose  of  causing  an  investiga- 
tion to  be  made  into  the  circumstances  attending  the  loss  of 
money  or  property  and  evidence  to  be  taken  and  reported 
which  can  be  presented  to  the  accounting  ofBcers  as  a  voucher, 
but  it  remains  for  these  officers  to  decide  whether  the  facts  so 
reported  are  sufficient  in  law  to  authorize  a  credit  for  the 
funds  or  property  lost  or  destroyed. — March  4,  1887,  Q.  M. 
D.,  1:  211;  Vol.  54,  p.  450.     (Maynard.) 


BONDS. 

205.  It  is  the  duty  of  the  Second  Comptroller  to  file  all 
bonds  presented,  without  inquiry  as  to  their  validity  or  reg- 
ularity, and  to  retain  the  custody  of  them  after  filing.  A  new 
bond  can  not  be  substituted  for  one  on  file,  nor  can  the  sure- 
ties on  a  bond  be  relieved  from  their  liability  thereon. — De- 
cember 6,  1886,  Q.  M.  D.,  1:  146.     (Maynard.; 

206.  When  a  contractor  was  required  to  give  bond  in  the 
sum  of  $30,000,  with  two  sureties  bound  for  double  the 
amount  of  the  penalty,  and  he  executed  four  bonds,  one  in  a 
penalty  of  $30,000  and  three  separate  bonds  in  a  penalty  of 
$10,000  each,  with  two  sureties  in  three  of  the  bonds  and  one 
surety  in  the  other  bond,  and  in  no  one  of  the  four  were  the 
sureties  bound  for  double  the  penalty  of  the  bond,  though 
the  whole  amount  in  which  they  justified  aggregated  that 
much :  Held,  That  though  the  Government  might  waive  the 
strict  requirements  of  the  contract  and  regulations  and  sue  and 
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recover  upon  these  bonds,  the  mode  described  of  giving  the 
required  security  is  irregular  and  unsafe  and  should  not  be 
accepted.  — Deeew,&er  12, 1884,  M.  0.  D.,  Vol.  50,  p.  118.  (Up- 
ton.) 

207.  In  the  case  of  special  disbursing  agents  in  the  Indian 
service,  one  of  the  conditions  established  bylaw  upon  which 
money  can  be  drawn  from  the  Treasury,  and  one  of  chief  im- 
portance, is  the  execution  of  a  valid  bond  with  sureties  for 
the  faithful  discharge  of  his  official  duties  (sec.  3614,  R.  S.). 
With  the  form  of  the  bond  and  the  pecuniary  responsibility 
of  the  sureties,  the  Comptroller  has  nothing  to  do.  It  is  the 
exclusive  province  of  the  Secretary  of  the  Interior  to  deter- 
mine these  questions,  and  his  approval  will  be  conclusive ; 
but  the  Comptroller  may  inquire  and  determine  whether  a 
valid  bond,  that  is,  a  bond  good  in  point  of  law  and  enforce- 
able in  case  of  a  breach,  has  been  executed  by  the  agent  as  a 
condition-precedent  to  his  right  to  handle  the  public  funds. — 
July  9,  1885,  I.  D.,  26:  197  ;  Vol.  52,  p.  7.     (Maynard.) 

208.  A  bond  executed  by  a  married  woman  who  is  under 
the  common-law  disability  of  a.  feme  covert  to  enter  into  a  con- 
tract of  suretyship,  is  a  nullity. — July  9,  1885,  I.  D.,  26:  197  ; 
Vol.  52,  p.  7.     (Maynard.) 

209.  An  Indian  agent  gave  bond,  April  25,  1890,  for  the 
faithful  performance  of  the  duties  of  his  office.  By  the  act 
of  June  12,  1890  (26  Stat.,  146),  new  duties  were  imposed 
upon  the  agent  and  a  new  bond  executed,  conditioned  upon 
the  faithful  performance  of  said  new  duties  and  an  honest  ac- 
counting for  funds  accruing  from  the  legislation  of  June  12, 
1890  :  Held,  That  the  sureties  on  the  bond  of  April  25,  1890, 
can  not  be  held  responsible  for  the  duties  imposed  or  funds 
appropriated  by  the  actof  June  12, 1890. — Apiil^,  1892,  I.  D., 
36:409.     (Gilkeson.) 

BOUNTY, 

210.  Men  enlisted  prior  to  the  President's  proclamation  of 
May  3,  1861  (12  Stat.,  1260),  for  three  years,  who  were  after 
that  date  mustered  into  service  under  the  proclamation,  are 
entitled  to  count  time  for  bounty  purposes  from  the  date  of 
their  enlistment.— .-IjjriZ  L'5,  1888,  B.  P.  B.  D.,  17:  348;  Vol. 
55,  p.  461.     (Butler.) 
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211.  Enlistment  in  tbe  Pii'St  Louisiana  Cavalry  Scouts, 
which  were  in  terms  to  serve  "  during  the  necessary  opera- 
tions in  western  Louisiana  and  eastern  Texas,"  are  to  be 
considered  as  enlistments  for  three  years  or  during  the  war, 
under  the  act  of  July  22,  1861  (12  Stat.,  268).— Februarij  12, 
1880,  B.  P.  B.  D.,  21:  37;  VoL  57,  p.  39.     (Butler.) 

212.  Where  a  soldier  enlisted  in  August,  1S62,  in  a  volun- 
ieer  regiment,  and  appeared  by  the  record  to  have  deserted 
before  muster  in  and  to  have  returned  to  his  regiment  and 
been  restored  to  duty  after  an  absence  of  fifteen  months,  and 
the  Adjutant-General  canceled  the  record  of  enrollment  and 
service  prior  to  the  date  of  his  return  to  his  regiment  and 
made  a  record  that  he  was  enrolled  and  mustered  on  that 
day :  Held,  That  on  the  amendment  of  his  record  the  term  of 
his  enlistment  was  the  unexpired  term  of  his  regiment. — 
March  15,  1888,  B.  P.  B.  D.,  17:  119;  Vol.  55,  p.  323.  (But- 
ler.) 

213.  Enlistments  in  the  Second  Kansas  Volunteers  must 
be  considered  in  the  light  of  the  agreement  between  the  mem- 
bers of  the  regiment  and  the  State  authorities  of  Kansas  at 
the  time  of  the  muster- in,  and  subsequently  recognized  by 
the  United  States  Government;  and  being  so  considered,  they 
must  be  held  to  be  enlistments  for  three  months.  A  soldier 
so  enlisted  is  not  entitled  to  bounty  under  the  act  of  April 
22.  1872  (17  Stat.,  55).— March  11,  1887,  B.  P.  B.  D.,  14:  444. 
(Maynard.) 

214.  A  soldier's  enlistment  in  a  Massachusetts  regiment  in 
August,  1862,  must  be  considered  in  the  light  of  the  agree- 
ment announced  in  General  Orders  No.  28,  dated  Head- 
quarters State  of  Massachusetts,  July  23,  1862  ;  and  being  so 
considered,  it  must  be  held  to  be  an  enlistment  for  the  un- 
expired term  of  the  regiment. — December  23,  1886,  B.  P.  B. 
D.,  14:  138.     (Maynard.) 

215.  A  soldier  enlisted  and  mustered  into  the  service  of  the 
United  States  in  a  Massachusetts  regiment  of  volunteers  prior 
to  July  23,  1862,  for  three  years,  does  not  come  under  the  pro- 
visions of  General  Orders  No.  28,  dated  Headquarters  State 
of  Massachusetts,  July  23,  1862,  and  on  discharge,  June  18, 
1864,  by  expiration  of  term,  is  entitled  to  bounty  as  provided 
in  section  1  of  the  act  of  March  3,  1869  (15  Stat.,  334).— 
December  23,  1886,  B.  P.  B.  D.,  14:  137.     (Maynard.) 
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216.  Recruits  enrolled  in  Companies  A,  B,  and  C  of  the 
Fourteenth  Iowa  Volunteers  prior  to  September  26, 1862,  but 
not  mustered  in  until  after  that  date,  and  mustered  out  with 
their  respective  companies,  must  be  regarded  as  enlisted  for 
the  unexpired  term  of  the  regiment.  Eecruits  enlisted  in  said 
companies  on  or  after  January  1,  1863,  and  mustered  out 
with  the  regiment,  are  also  considered  as  enlisted  for  the  un- 
expired term  of  the  regiment. — Oclober  8,  1888,  B.  P.  B.  D.. 
19:  268;  Vol.  56,  p.  259.     (Butler.) 

217.  The  rule  heretofore  established  in  the  case  of  the 
Massachiisetts  recruits  enlisted  under  General  Orders  28, 
Headquarters  State  of  Massachusetts,  1862,  is  applicable  to 
a  recruit  for  two-year  New  York  regiments  who  enlisted  for 
the  unexpired  term  of  the  regiment  and  was  mustered  out 
with  his  company  after  a  service  of  twenty-three  months.  He 
is  deemed  to  have  enlisted  for  two  years. — October  8,  1888, 
B.P.  B.D.,  19:  263;  Vol.  56,  p.  264.     (Butler.) 

218.  A  recruit  for  a  two-year  New  York  regiment  was 
discharged  by  reason  of  the  expiration  of  his  term  of  service, 
stated  in  his  discharge  to  have  been  for  the  unexpired  term 
of  the  Thirty-fifth  New  York  Volunteers.  No  bounty  is  due 
on  said  discharge,  for  the  reason  that  the  term  stated  therein 
was  less  than  two  years.  An  amendment  of  the  record  to 
show  the  soldiei-  discharged  by  reason  of  the  muster  out  of 
his  company  would  take  the  case  out  of  the  provisions  of  sec- 
tion 1  of  the  act  of  March  3,  1869  (15  Stat.,  334),  and  would 
afford  no  velM.—Wovember  8,  1889,  B.  P.  B.  D.,  23:  158. 
(Gilkeson.) 

219.  The  original  enlistment  paper  and  muster-in  roll  of 
recruits  enlisted  in  two-year  New  York  regiments  will  be  ac- 
cepted as  conclusive  as  to  the  term  of  enlistment.  When 
these  papers  are  not  in  existence,  the  term  of  enlistment  is  to 
be  determined  on  all  the  evidence  in  the  case.  The  muster- 
out  roll  is  not  conclusive,  though  entitled  to  great  weight. 
In  general,  men  who  enlisted  and  were  mustered  in  before  the 
regiment  left  the  State  rendezvous  will  be  considered  as  hav- 
ing enlisted  for  two  years.— May  18, 1888,  B.  P.  B.  D.,  17:  472; 
Vol.  55,  p.  525.     (Butler.) 

220.  In  a  case  where  a  discharge  from  a  New  York  volun- 
teer regiment  was  not  produced,  where  there  was  no  enlist- 
ment paper  or  muster-in  roll,  where  the  rolls  of  the  company 
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prior  to  muster  out  gave  the  term  as  three  years,  and  the 
muster-out  I'oU  as  unexpired  term,  the  affidavits  of  claimant 
being  contradictory  :  Held,  That  the  muster  out  roll  is  deci- 
sive, that  the  discharge  must  be  presumed  to  correspond  with 
the  muster  out  roll  as  to  the  term  of  enlistment,  and  that  the 
claimant  is  estopped  from  setting  up  a  term  longer  than  that 
stated  in  the  muster-out  roll. — Octobers,  1888,  B.  P.  B.  D., 
19:  265;  Vol.  56,  p.  262.     (Butler.) 

221.  If  a  soldier  enlists  for  three  years  and  is  mustered  in 
with  his  company  to  serve  three  years  from  a  date  prior  to 
the  date  of  his  enlistment,  such  date  being  approximately  the 
average  date  of  the  enlistment  of  the  members  of  the  com- 
pany, his  term  of  enlistment  is  three  years.  The  general 
principle  that  enlistment  for  a  term  of  years  from  a  date  prior 
to  the  date  of  enlistment  is  an  enlistment  for  a  less  period 
than  the  term  mentioned  is  not  applicable  to  such  a  case. — 
March  26, 1888,  B.  P.  B.  D.,  17:  187  ;  Vol.  55,  p.  354.    (Butler.) 

222.  A  soldier  who,  after  receiving  a  discharge,  rejoins  his 
company  without  a  new  enlistment,  can  not  be  deemed  to 
have  enlisted  for  any  greater  period  than  the  unexpired  term 
of  the  organization ;  and,  if  this  is  less  than  three  years,  he  is 
not  a  vetersLii.— April  14,  1888,  B.  P.  B.  D.,  17:  292  ;  Vol.  55, 
p.  415.     (Butler.) 

223.  A  transfer  from  the  Veteran  Reserve  Corps  to  a  regi- 
ment serving  in  the  field  is  at  best  an  enlistment  in  the  latter 
for  the  unexpired  term  of  his  service,  and  if  that  falls  short 
by  even  two  days  of  three  years  the  soldier  so  transferred  is 
not  entitled  to  veteran  bounty. — April  14,  1888,  B.  P.  B.  D., 
17:  292  ;  Vol.  55,  p.  415.     (Butler.) 

224.  A  soldier  transferred  from  the  Veteran  Eeserve  Corps 
to  a  regiment  in  the  field  is  to  be  treated  as  having  enlisted 
at  the  date  of  the  transfer  for  a  period  equal  to  the  unexpired 
term  of  the  regiment  to  which  he  is  transferred,  and  is  en- 
titled to  bounty  accordingly. — February  12,  1889,  B.  P.  B.  D., 
21:  75;  Vol.  57,  p.  42.     (Butler.) 

225.  As  the  draft  under  General  Orders  No.  4,  Headquar- 
ters Division  West  Mississippi,  was  not  under  the  President's 
proclamation  nor  under  the  enrollment  act  or  its  amendments, 
a  soldier  enlisting  aa  a  substitute  for  one  liable  by  the  terms 
of  the  order  to  draft  is  to  be  treated  as  a  volunteer. — May  23. 
1889,  B.  P.  B.  D.,  21:  428 ;  Vol.  57,  p.  523.     (Butler.) 
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226.  A  soldier  was  enrolled  in  July,  1863,  for  one  year, 
under  the  act  of  February  7,  1863  (12  Stat,  641),  in  Company 
E,  Sixth  Kentucky  Cavalry,  and  was  mastered  out  April  27, 
1864,  to  date  March  24,  1864,  to  enable  him  to  reenlist  in  a 
three  years'  organization :  Held,  That  the  fictitious  date  of 
reenlistment  must  be  taken  as  the  true  date,  and  that  there- 
fore he  was  not  a  "veteran"  in  the  second  service. — -May  20, 
1889,  B.  P.  B.  D.,  21:  419  ;  Vol.  57,  p.  499.     (Butler.) 

227.  A  band  leader  in  the  regular  Army  is  not  entitled  to 
bounty  under  the  acts  of  July  22,  1861  (12  Stat.,  268),  and 
July  29,  1861  (12  Stat. ,  279),  because  he  received  the  pay 
and  emoluments  of  a  commissioned  oflHcer;  but  a  band  leader 
in  the  regular  Army  who  reenlisted  in  the  field  under  Gen- 
eral Orders  No.  25,  A.  G.  O.,  1864,  became  entitled  to  bounty 
under  the  provisions  of  General  Orders  No.  66  of  that  year. — 
January  12,  1886,  B.  P.  B.  D.,  12:  225;  Vol.  53,  p.  18.  (May- 
nard.) 

228.  A  veterinary  surgeon  appointed  under  the  act  of 
March  3,  1863  (12  Stat.,  737,  sec.  37),  and  General  Orders 
No.  259,  A.  G.  O.,  August  1,  1863,  is  not  an  "  enlisted  man," 
and  consequently  is  not  entitled  to  count  the  time  of  such 
service  for  bounty.— Jawwary  19,  1886,  B.  P.  B.  D.,  12:  246; 
Vol.  53,  p.  56.     (Maynard.) 

229.  Enlistments  in  the  Ordnance  Corps  of  the  Army  did 
not  confer  the  right  to  bounty.  The  act  of  July  29,  1861  (12 
Stat.,  279),  does  not  include  this  branch  of  the  service. — 
January  23,  1889,  B.  P.  B.  D.,  20:  272 ;  Vol.  56,  p.  498.  (But- 
ler.) 

230.  Eecruiting  for  volunteers  in  loyal  States  was  ordered 
discontinued  April  13, 1865,  by  order  of  the  War  Department, 
and  April  30,  1865,  was  fixed  as  the  date  beyond  which, 
under  the  calls  of  the  President  of  July  18  and  December  19, 
1864,  volunteering  with  bounty  should  cease  (Circular  No. 
35  of  War  Department,  Paymaster-General's  Oifiee,  May  11, 
1865).  No  bounty  should  be  allowed  in  the  case  of  any  vol- 
unteer enlisted  after  April  30,  1865,  unless  the  public  records 
establish  proof  that  the  orders  of  the  War  Department  could 
not  have  been  received  at  the  place  of  enlistment  prior  to  the 
soldier's  enlistment.— Octofter-  8,  1885,  B.  P.  B.  D.,  11:  456; 
Vol.  52,  p.  192.     (McMahon. ) 
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231.  A  soldier  who  enlisted  in  the  Signal  Corps  during  the 
period  extending  from  January  5,  1864,  to  April  1,  1864,  in- 
clusive, to  serve  three  j'ears,  is  entitled  to  a  bounty  of  $400, 
under  the  joint  resolution  of  January  13,  1864  (13  Stat.,  400), 
and  General  Orders  No.  66,  A.  G.  O.,  dated  February  20, 1864, 
and,  on  discharge  on  account  of  the  close  of  the  war,  to  the 
balance  of  bounty  unpaid. — August  26,  1886,  B.  P.  B.  D., 
18:  267a.     (Maynard.) 

232.  A  private  act  granting  the  "pay  and  allowances"  of 
a  private  soldier  for  a  period  named,  being  the  period  of  the 
service  of  his  regiment,  and  reciting  that  the  beneficiary  served 
as  a  private  in  that  regiment  during  that  period,  is  construed 
to  authorize  the  payment  of  all  pay  and  allowances,  including 
"original"  and  "additional"  bounty,  travel  allowances,  and 
commutation  of  subsistence,  incident  to  the  service  recited, 
upon  an  enlistment  for  the  term  of  the  regiment,  and  a  dis- 
charge for  the  close  of  the  war,  that  being  the  reason  for 
which  the  regiment  was  mustered  out. — November  12,  1888, 
B.  P.  B.  D. ,  19 :  427  ;  Vol.  56,  p.  320.     (Butler. ) 

233.  Sums  not  exceeding  $10  paid  to  colored  recruits  in 
Virginia  and  the  Department  of  the  South  by  Generals  But- 
ler and  Gillmore  under  orders  of  the  War  Department  of 
November  29  and  December  22,  1863,  are  not  bounties  within 
the  meaning  of  the  bounty  laws,  and  should  not  be  charged 
against  bounties  now  due  such  recruits,  such  sums  being  in 
the  nature  of  gratuities. — November  21,  1887,  B.  P.  B.  D.,  16: 
200;  Vol.  55,  p.  123b.     (Butler.) 

234.  A  soldier  who  voluntarily  returned  to  service  from 
desertion,  under  the  President's  proclamation  of  March  11, 
1865  (13  Stat.,  752),  and  was  afterwards  honorably  mustered 
out,  after  an  actual  service  of  more  than  two  years,  has  not 
lost  his  right  to  bounty  due  under  the  act  of  July  22,  1861 
(12  Stat.,  269),  upon  an  honorable  discharge  after  two  years' 
service.  Otily  such  pay  and  allowances  as  were  due  and  pay- 
abJe  at  the  time  of  desertion  are  forfeited,  and  where  no  tight 
to  bounty  existed  at  that  time,  no  bounty  could  be  forfeited 
by  the  desertion.— iVo?;m6er  20,  1885,  B.  P.  B.  D.,  12:90; 
Vol.  52,  p.  327.     (Maynard.) 

235.  A  soldier  who  enlisted  for  three  years  and  served  less 
than  that  time  is  not  entitled,  under  any  circumstances,  to 
receive  credit  for  bounty  purposes  for  a  period  exceeding 
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three  years,  less  the  time  of  his  unauthorized  absence  and 
time  passed  iu  arrest  or  confinement  under  sentence. — Decem- 
ber 7,  1885,  B.  P.  B.  D.,  12:  121.     (Maynard.) 

236.  A  soldier  enlisted  April  1,  1865,  for  three  years,  was 
a  deserter  from  September  12,  1866,  to  January  23,  1866,  and 
was  discharged  January  7, 1867,  by  reason  of  wounds  received 
in  the  line  of  duty :  Beld,  That  cases  arising  under  the 
act  of  July  4,  1864  (13  Stat.,  380),  and  section  4  of  the  act  of 
March  3,  J 865  (13  Stat.,  488),  should  be  settled  in  accordance 
with  the  rule  applied  under  General  Orders  No.  191,  A.  G. 
O. ,  1863,  that  where  a  returned  deserter  was  discharged  by 
reason  of  the  close  of  the  war  within  three  years  from  the  date 
of  enlistment,  he  is  allowed  credit,  in  computing  his  service 
for  bounty  purposes,  only  for  the  difference  between  the  period 
for  which  he  enlisted  and  the  period  of  his  unauthorized  ab- 
sence.—^w^wsi  17,  1887,  B.  P.  B.  D.,  15:  407  ;  Vol.  55,  p.  29a. 
(Butler.) 

237.  As  a  general  rule,  the  time  a  volunteer  soldier  passed 
in  arrest  awaiting  a  trial,  unless  he  was  afterwards  acquitted 
of  the  charge,  can  not  be  counted  as  service  for  bounty  pur- 
poses, and  a  soldier  who  dies  while  in  arrest  does  not  die  in 
the  service.  If  a  soldier  under  arrest  is  received  into  a  hos- 
pital, the  arrest  is  presumed  to  continue,  unless  the  presump- 
tion is  rebutted ;  and  while  a  soldier  who  has  been  arrested 
is  being  forwarded  to  his  regiment  he  is  presumed  to  remain 
in  arrest,  unless  the  contrary  be  shown. — September  3,  1889, 
B.  P.  B.  D.,  22:  407.     (Gilkeson.) 

238.  A  soldier  was  apprehended  while  at  large  as  a  deserter, 
and  while  in  arrest  awaiting  trial  was  admitted  to  a  hospital, 
and  died  there.  Claim  was  made  for  any  bounty  due  him : 
Seld,  That  he  did  not  die  "in  service"  within  the  meaning 
of  the  bounty  ]a.ws.— March  2,  ]  886,  B.  P.  B.  D. ,  ] 2:  355 ;  Vol. 
53,  p.  232.     (Maynard.) 

239.  A  soldier  was  enrolled  October  16,  1861,  to  ser\'e  for 
three  years,  and  deserted  November  17,  1862.  He  enlisted 
in  the  Fourth  Kentucky  Cavalry  April  11,  1863,  in  violation 
of  the  twenty-second  article  of  war.  He  was  arrested  as  a 
deserter  at  Louisville,  Ky.,  March  13,  1864,  and  forwarded 
to  the  Twenty  second  Kentucky  Volunteers  by  way  of  Cairo, 
Memphis,  and  New  Orleans.  He  arrived  at  the  latter  place 
May  13,  1864,  where,  it  appears,  he  was  assigned  to  and  per- 
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formed  duty  for  three  weeks.  He  rejoined  his  regiment 
June  13,  1864,  and  was  discharged  at  the  expiration  of  his 
term  of  service,  March  13,  1865,  and  was  paid  March  15, 1866 : 
Held,  That  he  was  in  arrest  as  a  deserter  during  his  journey 
from  Louisville  to  New  Orleans,  and  is  not  entitled  to  be 
credited  with  any  part  of  that  time  for  bounty  purposes. — 
August  2, 1887,  B.  P.  B.  D.,  15:  360 ;  Vol.  55,  p.  10b.     (Butler.) 

240.  Where  a  soldier  under  arrest  was  forwarded  to  his 
regiment  on  the  11th  of  April,  and  was  not  brought  to  trial, 
but  was  received  into  a  hospital  on  the  22d  of  July  following, 
where  he  afterwards  died :  Held,  That  the  length  of  time 
which  elapsed  between  said  dates,  and  the  fact  that  the  soldier 
was  not  brought  to  trial,  were  sufficient  to  rebut  the  presump- 
tion that  the  arrest  continued  and  that  the  soldier  died  in 
arrest,  and  therefore  not  in  the  service. — September  3.  1889, 
B.  P.  B.  D. ,  22:  407.     (Gilkeson. ) 

241.  When  a  soldier  who  has  been  under  arrest  awaiting 
trial  for  a  military  offense  is  released  without  trial,  and  it 
sufficiently  appears  from  the  record  that  the  soldier  was 
probably  guilty  of  some  military  offense,  the  time  passed  in 
arrest  does  not  count  for  bounty.  If  there  is  nothing  to  show 
the  cause  of  arrest,  the  offense  charged,  or  the  reason  for  re- 
turn to  duty,  the  presumption  of  innocence  is  applicable, 
and  the  time  iDassed  in  arrest  may  be  counted  for  bounty. — 
April  27,  1888,  B.  P.  B.  D.,  17:  352;  Vol.  55,  p.  466.  (But- 
ler.) 

242.  Confinement  for  a  short  period  for  a  venial  offense  in 
the  guardhouse  is  not  such  a  withdrawal  from  service  as  pre- 
cludes the  counting  of  the  time  passed  in  such  confinement  as 
service  under  the  bounty  laws.  Such  confinements  are  dis- 
tinguished from  confinements  by  way  of  punishment,  under 
sentence  of  court-martial,  or  imprisonment  upon  charges 
awaiting  trial.  In  the  case  of  confinement  in  the  guard- 
house, the  prisoner  remains  available  for  sei^'ice,  and  can  at 
any  time  be  restored  to  duty.— May  24,  1889,  B.  P.  B.  D., 
21:  458;  Vol.  57,  p.  551.     (Butler.) 

243.  A  soldier  is  not  in  "service"  within  the  meaning  of 
the  bounty  laws  during  the  time  passed  in  confinement  un- 
der sentence  of  court-martial.  Such  time  is  to  be  deducted 
from  the  time  with  which  he  is  otherwise  entitled  to  be  cred- 
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ited  iu  the  settlement  of  a  claim  for  bounty  due  him. — Feb- 
ruary 24,  1886,  B.  P.  B.  D.,  12:  339 ;  Vol.  53,  p.  222.  (May- 
nard.) 

244.  A  soldier  was  tried  by  a  court-martial  and  found  guilty 
of  burglary.  Before  the  sentence  was  promulgated  he  was 
shot  while  attempting  to  escape  from  the  jail  in  which  he  had 
been  confined,  and  died  of  his  wounds  four  days  afterwards. 
Claim  was  made  for  bounty :  Held,  That  he  did  not  die  "  in 
service"  within  the  meaning  of  the  bounty  laws. — March  2, 
1886,  B.  P.  B.  D. ,  12 :  355  ;  Vol.  53,  p.  232.     (Maynard. ) 

245.  A  soldier  who  died  while  in  custody,  awaiting  trial  on 
a  charge  of  desertion,  did  not  die  in  service  within  the  mean- 
ing of  section  6  of  the  act  of  July  22,  1861  (12  Stat.,  270),  and 
hence  his  widow  is  not  entitled  to  bounty. — December  7,  1885, 
B.  P.  B.  D.,  12:  121.     (Maynard.) 

246.  A  soldier  was  shot  and  killed  by  order  of  his  com- 
manding officer  while  engaged  in  a  mutiny.  Claim  was  made 
for  bounty:  Held,  That  he  did  not  die  "in  service"  within 
the  meaning  of  the  bounty  laws. — March  2,  1886,  B.  P.  B.  D., 
12:  355;  Vol.  53,  p.  232.     (Maynard.) 

247.  A  soldier  was  shot  by  a  sentinel  while  in  the  act  of 
running  the  guard,  and  died  of  his  wounds  on  the  same  day. 
Claim  was  made  for  bounty  :  Held,  That  he  did  not  die  "in 
service"  within  the  meaning  of  the  bounty  laws. — March  2, 
1886,  B.P.B.  D.,   12:  355;  Vol.  53,  p.  232.     (Maynard.) 

248.  A  soldier  was  killed  while  trying  to  escape  from  a 
guard  who  had  him  in  custody.  Claim  was  made  for  bounty : 
Held,  That  he  did  not  die  "in  service"  within  the  meaning 
of  the  bounty  \&ws.— March  2,  1886,  B.  P.  B.  D.,  12:  355 ;  Vol. 
53,  p.  232.     (Maynard.) 

249.  Where  a  soldier  was  enrolled  August  25,  1863,  and 
mustered  in  August  27,  1863,  to  serve  three  years,  and  en- 
tered the  regimental  hospital  September  28,  1863,  for  treat- 
ment for  disease,  and  died  September  29,  1863,  there  being- 
no  evidence  that  he  was  under  arrest  or  that  he  committed 
any  fraud  in  his  enlistment :  Held,  That  he  died  in  service 
within  the  meaning  of  the  bounty  laws,  it  not  appearing  that 
he  was  guilty  of  any  misconduct  subsequent  to  his  enlistment, 
and  that  even  had  the  misconduct  which  was  the  cause  of  his 
disease  occurred  since  his  enlistment,  it  was  of  such  a  nature 
as  would  not  imply  any  intention  to  dissolve  his  contract  of 


'  BOUNTY.  67 

service.— December  12,  1887,  B.  P.  K.  D.,  16:  262;  Vol.  55,  p. 
150a.     (Butler.) 

250.  A  soldier  who  dies  before  receiving  a  discharge,  after 
the  expiration  of  a  term  of  imprisonment  under  sentence  of 
court-martial,  the  term  of  imprisonment  being  counted  from 
the  date  of  the  promulgation  of  his  sentence,  dies  in  the  serv- 
ice within  the  meaning  of  the  bounty  laws.  His  retention 
as  a  prisoner  beyond  that  period  does  not  affect  the  right  of 
his  representatives  to  bounty. — February  28, 1888,  B.  P.  B.  D., 
17 :  38 ;  Vol.  55,  p.  269.     (Butler. ) 

251.  Where  a  soldier  died  from  intoxication  in  hospital  at 
the  place  where  his  companj^  was  stationed,  there  being  no 
evidence  that  he  was  under  arrest :  Held,  That  he  died  in 
service  within  the  meaning  of  the  bounty  laws,  and  that  his 
misconduct  was  of  a  nature  which  implied  no  intention  on 
his  part  to  dissolve  his  contract  of  service  or  to  remove  him- 
self from  the  control  of  the  military  authorities.  In  this  re- 
spect the  case  is  distinguished  from  cases  resulting  from  at- 
tempts at  resistance  to  authority  or  to  escape  from  the  service, 
and  is  put  in  the  same  category  with  deaths  resulting  from 
careless  exposure  or  other  excesses. — February  16, 1888,  B.  P. 
B.  D. ,  16:  494 ;  Vol.  55,  p.  253.     (Butler.) 

252.  A  soldier  was  discharged  with  others  under  Special 
Orders  No.  142,  Headquarters  Department  of  the  Missouri, 
dated  February  15,  1862,  "  on  account  of  worthlessness  and 
disinclination  to  do  duty,  as  testified  by  the  examining  board :" 
Seld,  That  his  discharge  was  not  an  honorable 'one  within 
the  meaning  of  General  Orders  Nos.  15  and  25,  of  1861,  and 
that  he  was  not  entitled  to  bounty  under  the  act  of  April  22, 
1872  (17  Stat.,  55).— June  4:,  1886,  B.  P.  B.  D.,  13:  52;  Vol. 
53,  p.  407.     (Maynard.) 

253.  A  soldier  was  sentenced  by  a  general  court-martial  to 
be  confined  for  the  remainder  of  his  term  of  service  and  to 
forfeit  his  monthly  pay  for  the  same  period.  His  term  of 
service  expired  May  21,  1864,  and  a  detachment  of  men  of 
his  regiment  of  the  same  class,  nonveterans,  was  mustered 
out  on  that  day  by  reason  of  expiration  of  term  of  service. 
A  discharge  certificate  was  prepared  for  him,  dated  at  that 
time.  The  detachment  was  paid  off  June  10,  1864,  and  he 
received  his  discharge  with  the  rest.  Upon  a  claim  for  "  ad- 
ditional" bounty  :  Held,  That  he  was  in  a  status  of  honor  at 
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the  time  Ms  discharge  from  service  took  effect,  namely,  at 
the  date  of  payment,  and  that  the  discharge  was,  therefore, 
an  honorable  one.— jMwe  19,  1886,  B.  P.  B.  D.,  13:  97  ;  Vol. 
53,  p.  445.    (Maynard.) 

251.  A  soldier  discharged  as  "a  supernumerary,  for 
wounds,"  is  entitled  to  be  considered  as  discharged  for 
wounds  for  bounty  purposes ;  and  a  finding  by  the  War  De- 
partment that  a  soldier  who  had  been  reported  as  discharged 
as  a  supernumerary  was  discharged  "as  a  super uumerary, 
for  wounds,"  is  new  record  evidence  upon  which  a  Treasury 
settlement  may  be  reopened. — February  li,  1889,  B.  P.  B.  D.. 
21:  62;  Vol.  57,  p.  53.     (Butler.) 

255.  If  varicose  veins,  varicocele,  and  kindred  affections 
are  shown  to  be  caused  by  some  particular  act  of  violence, 
they  are  "wounds"  within  the  meaning  of  the  act  of  March 
3,  1865  (13  Stat.,  488).  If  they  are  the  result  of  continued 
overexertion  or  of  a  series  of  acts  the  effect  of  which  is  cumu- 
lative, as  in  cases  of  hard  marching  or  hard  riding,  and  can 
not  be  attributed  to  any  particular  act  of  violence,  they  are 
not  "wounds"  within  the  meaning  of  the  act. — May  17, 1888. 
B.  P.  B.  D.,  17:  470 ;  Vol.  55,  p.  523.     (Butler.) 

256.  A  discharge  for  disability  caused  by  vaccination  with 
impure  virus,  said  vaccination  having  been  under  military 
orders,  is  a  discharge  for  a  wound  within  the  meaning  of  the 
statute.— Decem&er  8,  1886,  B.  P.B.D.,  14:  73.     (Maynard.) 

257.  A  discharge  on  account  of  disability  resulting  from 
sunstroke  is  a  discharge  for  wounds  within  the  meaning  of 
the  act  of  March  3,  1865  (13  Stat.,  487).— Deeewfter  23,  1886, 
B.  P.  B.  D.,  14:  144;  Vol.  54,  p.  350.     (Maynard.) 

258.  A  soldier  discharged  on  account  of  hernia  incurred 
"while  at  play"  is  entitled  to  bounty  as  upon  discharge  for 
a  wound  received  in  line  of  duty,  under  the  act  of  March  3, 
1865  (13  Stat.,  487),  as  construed  by  the  joint  resolution  of 
April  12,  1866  (14  Stat.,  352).— July  10, 1886,  B.  P.  B.  D.,  13: 
150  ;  Vol.  54,  p.  27.     (Maynard.) 

259.  A  soldier  applied  for  his  discharge  on  the  ground  of 
disability  from  wounds  and  to  enable  him  to  contribute  to 
the  support  of  his  mother.  The  discharge  was  ordered  upon 
a  surgeon's  certificate  that  the  soldier  was  suffering  from 
wounds  received  in  battle  and  was  unfit  for  duty  in  the  field: 
Jleld,  That  the  discharge  was  for  wounds. — March  26,  1888, 
B.  P.  B.  D.,  17:  178.     (Butler.) 
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260.  A  soldier  on  a  pass  or  permit  to  be  absent  for  less  than 
twenty-four  hours  is  not  on  a  furlough  or  leave  of  absence 
within  the  meaning  of  the  joint  resolution  approved  April 
12,  1866  (14  Stat.,  352),  and  on  his  discharge  for  wounds  ac- 
cidentally received  while  so  absent  is  entitled  to  bounty  as  on 
discharge  for  wounds  received  in  the  line  of  duty. — January 
22,  1887,  B.  P.  B.  D.,  14:  251.     (Maynard.) 

261.  The  surgeon's  certificate  upon  which  a  soldier  was 
discharged  stated  that  the  disability,  hernia,  was  of  long 
standing.  There  had  been  no  medical  examination  at  the 
time  of  muster  in.  Subsequently  Congress,  after  considera- 
tion of  evidence,  decided  that  the  hernia  was  incurred  in  serv- 
ice, and  granted  a  pension.  The  War  Department,  however, 
with  the  evidence  and  action  of  Congress  before  it,  declined 
to  amend  the  soldier's  record  so  as  to  make  it  appear  that 
the  hernia  was  contracted  in  service  and  in  line  of  duty. 
Upon  an  application  for  bounty:  Held,  That  amendment  of 
record  by  the  War  Department  was  not  necessary;  that  the 
phrase  " of  long  standing"  was  so  indefinite  that  it  did  not 
amount  to  a  record  that  the  disability  existed  at  enlistment, 
and  that  the  fact  that  there  was  no  medical  examination  at 
the  time  of  muster  in  did  not  show  that  the  hernia  existed  at 
that  time,  and  that  the  evidence,  in  the  absence  of  opposing 
evidence,  being  sufficient  to  justify  a  finding  that  the  injury 
was  incurred  subsequent  to  enlistment,  the  bouaty  account 
should  be  settled  on  the  basis  that  it  was  so  incurred. — May 
18,  1886,  B.  P.  B.  D.,  13:  23;  Vol.  53,  p.  365.    (McMahon.) 

262.  A  soldier  was  woiinded  and  had  his  arm  amputated. 
He  was  examined  by  a  medical  board  for  discharge  for  disa- 
bility and  ordered  to  be  so  discharged.  This  order  was  not 
carried  into  effect,  apparently  because  it  had  been  lost  or  mis- 
laid. He  was  discharged  October  18,  1864,  and  on  the  same 
day  was  mustered  in  as  captain  in  another  organization.  The 
War  Department  reported  that  he  was  discharged  to  accept 
the  appointment  as  captain.  Upon  an  application  by  him  for 
bounty  as  upon  a  discharge  for  wounds :  Held,  That,  on  the 
principle  that  what  has  been  ordered  by  competent  authority 
to  be  done  is  to  be  considered  as  already  done,  the  claimant 
was  discharged  by  reason  of  his  wou,nd. — May  27,  1886,  B.  P. 
B.  D.,  18:  41;  Vol.,  53,  p.  386.     (Maynard.) 
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263.  A  soldier  discharged  by  a  special  order  for  haviug  been 
absent  from  his  regiment  more  than  two  months  is  deemed  to 
have  been  discharged  for  the  cause  which  produced  his  ab- 
sence ;  evidence  to  show  cause  of  absence  is  admissible ;  and, 
if  it  be  shown  that  the  absence  was  caused  by  a  wound,  his 
bounty  account  is  to  be  adjusted  as  for  a  soldier  discharged 
for  wounds.— March  S,  1888,  B.  P.  B.  D.,  17  :  81 ;  Vol.  55,  p. 
300.     (Butler.) 

264.  A  soldier  was  enrolled  in  the  First  Battalion  of  Cali- 
fornia Mountaineers  April  20,  1863,  mustered  in  June  11,1863, 
to  serve  three  years,  and  mustered  out  with  his  company  May 
23,  1865,  under  orders  from  the  War  Department,  dated  April 
13,  1865,  upon  the  request  of  Governor  Low,  dated  February 
24, 1865.  Another  soldier  was  enrolled  in  the  same  battalion 
August  29,  1863,  for  three  years,  and  was  mustered  out  with 
his  company  June  9,  1865,  under  the  above- described  orders. 
The  Adjutant- General  reported  that  the  battalion  was  author- 
ized for  special  service  against  the  Indians  and  ordered  to  be 
mustered  out  by  way  of  favor,  its  disbandment  being  strongly 
recommended  by  Governor  Low,  but  it  appearing  from  the 
rolls  that  these  soldiers  were  regularly  enlisted  and  mustered 
into  the  service  of  the  United  States  for  three  years  and  were 
honorably  discharged :  Held,  Thatthey  were  entitled  to  bounty 
under  the  laws  in  force  at  the  date  of  their  enlistment ;  that 
their  discharge  ou  the  muster  out  of  their  company  could  not, 
upon  the  facts  shown  by  the  records  and  the  evidence  in  the 
case,  be  held  to  have  been  by  way  of  favor  to  the  individual 
members  of  the  battalion,  and  that  their  muster  out  was  not 
on  account  of  the  close  of  the  war. — October  13,  1887,  B.  P. 
B.  D.,  16:  70;  Vol.  55,  p.  103.     (Butler.) 

265.  A  soldier  in  arrest  on  a  charge  of  desertion  at  the  date 
of  the  muster  out  of  his  command,  and  subsequently  released 
without  trial,  being  in  a  state  of  dishonor  at  the  time  of  his 
discharge,  is  not  honorably  discharged.  If  the  soldier  is  in 
arrest  when  last  reported,  prior  to  the  muster  out  of  the  com- 
mand, the  arrest  will  be  presumed  to  have  continued  until 
his  discharge  from  the  service,  unless  there  is  evidence  of  his 
restoration  to  duty.  — February  19,  1889,  B.  P.  B.  D.,  21:  46  ; 
Vol.  57,  p.  78.     (Butler.) 

266.  A  soldier  held  awaiting  trial  by  the  civil  authorities 
at  the  time  of  the  muster  out  of  his  company,  and  afterwards 
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released  without  trial,  is  not  to  be  accounted  guilty  of  absence 
without  leave  while  so  held  ;  his  discharge  is  honorable,  and 
he  is  entitled  to  count  time  for  pay  aad  bounty  to  the  date 
when  his  company  was  paid. — May  LO,  1888,  B.  P.  B.  D., 
17:  437  ;  Vol.  55,  p.  502.     (Butler. ) 

267.  A.  soldier  dfeserted  July  29,  18(54,  returned  December 
13, 1873,  under  Genei'al  Orders  No.  102  of  that  year,  and  was 
discharged  on  the  recommendation  of  a  board  of  officers  for 
general  unfitness  and  worthlessness.  He  was  rejected  by  the 
board  for  "worthlessness  and  dissipated  appearance : "  Held, 
That  the  discharge  was  not  honorable. — February  28,  1889, 
B.  P.  B.  D.,  21:  48  ;  Vol.  57,  p.  143.     (Butler.) 

268.  A:  soldier  was  sentenced  by  a  general  court-martial  to 
a  term  of  imprisonment  and  "* '  to  be  marched  daily  for  thirty 
days  through  the  camp  of  his  regiment  with  a  card  attached 
to  his  back  bearing  in  large  letters  the  following  description : 
'Deserter;  I  am  to  march  in  this  manner  for  thirty  days.'  " 
The  reviewing  authority  remitted  that  portion  of  the  penalty 
which  related  to  imprisonment,  on  the  ground  that  the 
soldier  had  already  been  held  in  confinement  for  a  longer 
period  than  that  mentioned  in  the  sentence,  and  directed  that 
he  should  be  restored  to  duty  after  inarching  as  above  men- 
tioned for  thirty  days.  Before  the  expiration  of  the  thirty 
days  from  the  date  of  the  promulgation  of  the  sentence,  the 
soldier  was  mustered  out  with  his  regiment  and  the  regiment 
was  paid  :  Held,  That  it  must  be  presumed  that  at  the  date 
when  he  ceased  to  be  a  soldier  he  was  undergoing  an  ignomin- 
ious punishment,  and  that  the  discharge  was  a  dishonorable 
one.— i¥a2/  23,  1889,  B.  P.  B.  D.,  21:  426;  Vol.  57,  p.  522. 
(Butler.) 

269.  A  soldier  who  had  enlisted  in  February,  18ii4,  for  three 
years,  and  was  discharged  upon  the  descriptive  list  of  another 
man,  December,  1 864,  by  reason  of  expiration  of  term  of  en- 
listment, is  not  entitled  to  the  benefit  of  section  1  of  the  act 
of  March  3,  1869  (15  Stat.,  334).  He  is  entitled  to  matured 
installments  of  bounty  only.— July  17.  1888,  B.  P.  B.  D.,  18: 
324;  Vol.  .56,  p.  .SO.     (Butler.) 

270.  A  soldier  who  was  discharged  from  the  volunteer 
service  to  enlist  in  the  regular  Army,  after  having  received 
the  matured  installments  of  recruit  bounty  to  which  he  was 
entitled  for  services  in  the  volunteers,  and  who,  upon  his  re- 
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enlistment  in  the  regular  Army,  received  the  advanced  in- 
stallment of  bounty  under  the  act  of  July  4,  1864  (13  Stat., 
380),  is  not  entitled  to  count  the  two  services  as  continuous 
for  bounty  purposes,  the  action  at  the  time  being  conclusive 
evidence  that  it  was  the  intention  of  the  soldier  and  the  Gov- 
ernment to  enter  into  a  new  contract. ^ — July  28,  1888,  B.  P.  B. 
D.,  18:  410;  Vol.  56,  p.  75.     (Butler.) 

271.  An  application  was  made  to  the  War  Department,  in 
February,  1865,  in  behalf  of  the  First,  Second,  and  Third 
Regiments  of  Indian  Home  Guards,  that  their  muster  out 
might  be  anticipated  a  few  months,  to  enable  them  to  raise  a 
crop  the  ensuing  year,  and  authority  was  given  "to  direct  the 
muster  out  of  these  troops  so  soon  as  may  be  most  conducive 
to  the  interests  of  the  public  service."  After  orders  for  the 
reduction  of  the  Army  had  been  issued,  a  special  oi'der  was 
issued  from  Department  headquarters  in  Arkansas  directing 
the  muster  out  of  these  troops  pursuant  to  authority  granted 
by  the  War  Department  February  13, 1865 :  Held,  That  these 
regiments  were  mustered  out  by  reason  of  the  close  of  the 
war.— Ifav  23,  1889,  B.  P.  B.  D.,  21:  443;  Vol.  57,  p.  530. 
(Butler.) 

272.  A  soldier  discharged  for  disability  between  the  date 
when  his  company  was  mustered  out  in  the  field,  on  account 
of  the  close  of  the  war,  and  the  date  of  its  final  payment  and 
disbandment,  is  entitled  to  be  considered  as  mustered  out, 
either  on  account  of  the  close  of  the  war  or  for  disability, 
whichever  shall  be  most  to  his  advantage. — February  15,1889, 
B.  P.  B.  D.,  21:  29;  Vol.  57,  p.  60.     (Butler.) 

373.  A  soldier  who,  having  deserted  from  hospital  after  the 
muster  out  of  his  company  in  the  field,  has  received  an  honor- 
able discharge  under  the  act  of  July  5,  1884  (23  Stat.,  119), 
is  deemed  to  have  been  discharged  on  account  of  the  close  of 
the  war,  and  is  entitled  to  the  same  bounty  as  if  he  had  been 
mustered  out  with  his  company. — July  28, 1888,  B.  P.  B.  D., 
18:  417;  Vol.56,  p.  70.     (Butler.)" 

274.  A  soldier  discharged  under  Circular  JSTo.  23,  A.  G.  O., 
1S65,  before  orders  had  issued  for  the  muster  out  of  his  com- 
mand, is  not  discharged  by  reason  of  the  close  of  the  war,  and 
is  therefore  entitled  to  count  time  of  actual  service  only  for 
hoimty.— October  3,  1888,  B.  P.  B.  D.,  19:  240 ;  Vol.  56,  p.  248. 
(McMahon.) 
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275.  A  discharge  given  in  1883  to  take  efifect  March  28, 1865, 
and  purporting  to  be  a  discharge  under  General  Orders,  No. 

77,  which  was  dated  April  28,  1865,  is  not  a  discharge  on  ac- 
count of  the  close  of  the  war.  A  veteran  so  discharged  is  en- 
titled only  to  such  installments  of  bouaty  as  had  matured 
March  28,  1865.  General  Orders  No.  77  of  1865  were  entirely 
prospective.— Jj*??/  2,  1886,  B.  P.  B.  D.,  13:  126.     (Maynard.) 

276.  A  soldier  enrolled  and  mustered  into  the  service  un- 
der the  order  of  Gen.  Kosecrans,  dated  July  28,  1864,  and 
honorably  discharged  with  his  company  because  of  the  close 
of  the  war,  is  enlisted  under  the  act  of  July  22,  1861  (12  Stat., 
268),  and,  having  served  during  the  war  within  the  meaning 
of  section  5  of  that  act,  is  entitled  to  $100  bounty  thereunder, 
less  the  bounty  received.— 4pH?  6,  1887,  B.  P.  B.  D.,  15:  17. 
(Maynard.) 

277.  A  soldier,  enlisted  under  the  act  of  July  4,  1864  (13 
Stat.,  379),  who  is  discharged  from  hospital  after  the  muster 
out  of  his  company  and  by  reason  of  wounds  received  in  line 
of  duty,  is  entitled  to  be  considered  as  discharged  for  wounds, 
and  to  have  the  benefit  of  the  act  of  March  3,  1865  (13  Stat., 
4:88).— July  23,  1888,  B.  P.  B.  D.,  18:  370;  Vol.  56,  p.  45. 
(Butler.) 

278.  A  soldier,  enlisted  under  the  act  of  July  22,  1861  (12 
Stat.,  268),  or  under  the  joint  resolution  of  January  13,  1864 
(13  Stat.,  400),  and  discharged  for  disease  after  the  muster 
out  of  his  company,  will  be  considered  as  discharged  for  the 
same  reason  as  that  for  which  his  company  was  discharged, 
namelj',  close  of  the  war  or  expiration  of  term. — July  23, 1888, 
B.  P.  B.  D.,  18:  370;  Vol.  56,  p.  45.     (Butler.) 

279.  Bounty,  under  the  act  of  July  22,  1861  (12  Stat.,  270), 
which  became  due  a  soldier  on  his  honorable  discharge  by 
reason  of  the  close  of  the  war  and  the  provisions  of  the  act  of 
March  3,  1873  (17  Stat. ,  601),  may  be  paid  to  his  administrator 
for  the  benefit  of  his  heirs.— Octo&er  15, 1887,  B.  P.  B.  D.,  16: 

78.  (Butler.) 

280.  If  an  ofScer's  record  is  so  amended  under  the  act  of 
June  3,  1884  (23  Stat.,  34),  as  to  reduce  his  service  as  an  en- 
listed man  to  less  than  two  years,  the  bounty  received  upon 
his  discharge  for  promotion  is  to  be  deducted  in  adjusting 
his  pay  account  under  the  remuster.  Such  bounty  is  included 
in  the  phrase  "pay  and  allowances  actually  received,"  which 
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are  required  by  tlie  statute  to  be  deducted. — July  10, 1886,  B. 
P.  B.  D.,  13:  156;  Vol.  51,  p.  29.     (Maynard.) 

281.  A  soldier  was  enrolled  April  20,  1861,  to  serve  three 
years,  was  mustered  into  service  June  11,  1861,  to  serve  three 
years,  and  was  discharged  for  promotion  October  14,  1861: 
Held,  That  a  soldier  so  discharged  was ' '  honorably  discharged' ' 
within  the  meaning  of  General  Orders  No.  15,  A.  G.  O.,  1861, 
and  that  if  otherwise  within  the  provisions  of  that  order  or 
of  the  act  of  April  22, 1872  (17  Stat.,  55),  is  entitled  to  bounty : 
Held,  further,  That  to  the  word  "discharged,"  as  used  in  that 
order,  is  given  the  same  construction  that  has  always  been 
given  to  it  in  the  act  of  July  22,  1861  1 12  Stat.,  269),  and  that 
Eule  2  of  the  rules  and  regulations  adopted  by  the  accounting 
officers  under  the  act  of  April  22,  1872,  is  rescinded. — Becem- 
ber24:,  1885,  B.  P.  B.  D.,  12:  193 ;  Vol.  52,  p.  447.     (Maynard.) 

282.  The  heirs  of  a  soldier  who,  if  living,  would  be  entitled 
to  bounty  under  the  act  of  April  22,  1872  (17  Stat.,  55),  are 
entitled  to  the  bounty,  whether  such  soldier  died  before  or 
after  the  passage  of  the  act.  Eule  3  of  the  rules  and  regula- 
tions adopted  by  the  accounting  officers  under  the  act  of 
April  22,  1872  (Eapp's  Digest,  par.  189),  is  abrogated. — 
March  11,  1886,  B.  P.  B.  D.,  12:  374;  Vol.  53,  p.  244.  (May- 
nard.) 

283.  Where  the  muster-in  roll  of  a  military  company  re- 
ported all  its  members  as  enrolled  and  mustered  in  on  the 
same  day,  August  3,  1861,  and  the  first  muster  and  pay  roll, 
dated  August  31,  1861,  showed  an  enrollment  prior  to  July 
22,  1861,  giving  different  dates  for  the  enrollment  of  the  dif- 
ferent members  of  the  company:  Held,  That  the  latter  roll  is 
evidence  of  greater  weight  than  the  former ;  that  those  re- 
ported as  enrolled  i^rior  to  July  22,  1861,  are  entitled  to 
bounty  under  the  act  of  April  22,  1872  (17  Stat..  55),  and  that 
it  is  immaterial  tliat  the  men  appear  to  have  been  paid  only 
from  August  3,  1861.— Jwwe  22,  1888,  B.  P.  B.  D.,18:  182; 
Vol.  55,  p.  613.     (Butler.) 

284.  A  man  accepted  as  a  leader  of  a  band  in  a  volunteer 
regiment  prior  to  July  22,  1861,  there  being  at  that  time  no 
provision  of  law  for  such  an  office,  should  be  considered  as  a 
musician  of  the  highest  class  in  which  there  was  a  vacancy 
in  his  regiment ;  and  if  he  was  mustered  into  the  service 
prior  to  August  6,  1861,  is  entitled  to  bounty  under  the  act 
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of  April  22,  1872  (17  Stat.,  55).— July  28,  1888,  B.  P.  B.  D., 
18:  407;  Vol.  56,  p.  64.     (Butler.) 

285.  A  soldier  enrolled  as  a  band  leader  July  2,  1861,  and 
subsequently  mustered  in  as  a  band  leader  with  the  assimi- 
lated pay  of  a  second  lieutenant  under  the  act  of  July  22, 
1861  (12  Stat.,  269;,  which  he  drew  from  the  date  of  eni-oll- 
ment,  is  not  entitled  to  bounty  under  the  act  of  April  22, 
1872  (17  Stat.,  55).  The  amenda'tory  act  of  July  20,1888 
(25  Stat.,  338),  does  not  bear  on  this  point. — February '2S, 
1889,  B.  P.  B.  D.,  21:  50;  Vol.  57,  p.  144.     (Butler.) 

286.  A  soldier  enrolled  before  July  22,  1861,  as  an  enlisted 
man,  and  mustered  in  as  a  commissioned  officer  before  August 
6, 1861,  is  not  entitled  to  bounty  under  the  act  of  April  22, 
1872  (17  Stat.,  55),  never  having  been  mustered  in  as  an  en- 
listed man.— May  8, 1888,  B.  P.  B.  D.,  17:  418 ;  Vol.  55,  p.  484. 
(Butler.) 

287.  A  soldier  enlisted  as  a  musician  in  a  band  May  22, 
1861,  to  serve  two  years,  and  discharged  August  9, 1862,  in 
pursuance  of  section  5  of  the  act  of  July  17, 1862  (12  Stat., 
594),  is  not  entitled  to  bounty  under  any  existing  law.  As 
he  was  enlisted  for  less  than  three  years,  he  can  not  take 
bounty  under  the  act  of  April  22, 1872  (17  Stat.,  55),  or  vet- 
eran bounty  for  prior  service ;  and  as  he  did  not  serve  two 
years,  he  is  not  entitled  to  bounty  under  the  act  of  July  22, 
1861  (12  Stat.,  270).— Ja«Mar2/3, 1887,B.  P.  B.  D.,  14:  169. 
(Butler.) 

288.  Muster  into  the  service  of  a  State  prior  to  August  6, 
1861,  upon  an  enlistment  prior  to  July  22,  1861,  is  not  a  com- 
pliance with  the  provisions  of  the  act  of  April  22,  1872  (17 
Stat. ,  55),  so  as  to  entitle  to  bounty  under  that  act,  when  the 
muster  into  the  service  of  the  United  States  was  subsequent 
to  August  5,  1861.— Jwwe  19,  1888,  B.P.B.D.,  18:  166;  Vol. 
55,  p.  594.     (Butler.) 

289.  The  act  of  Jul 7  20,  1888  (25  Stat.,  338),  amending  the 
act  of  April  22,  1872  (17  Stat.,  55),  confers  no  additional 
rights  to  bounty,  if  there  was  no  actual  muster  in  as  an  en- 
listed man  prior  to  the  date  on  which  pay  commenced  as  a 
commissioned  omcer.— February  28, 1889,  B.  P.  B.  D.,  21:  119  ; 
Vol.  57,  p.  146.     (Butler.) 

290.  A  soldier,  enlisted  for  nine  months,  under  section  3  of 
the  act  of  July  17,  1862  (12  Stat.,  597),  and  discharged  for 
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wounds  received  iu  battle,  is  not  entitled  to  any  bounty  ex- 
cept the  $25  authorized  by  said  act. — December  18,  1886,  B. 
P.  B.  D..  14:  107.     (Maynard.) 

291.  The  widow  and  children  of  a  soldier  who  enlisted  un- 
der section  3  of  the  act  of  July  17,  1862  (12  Stat.,  597),  or 
under  the  act  of  February  7,  1863  (12  Stat.,  641),  are  entitled 
to  the  benefits  of  section  11  of  the  act  of  March  3,  1865  (13 
Stat.,  'LSI).— April  5,  1887,  B.  P.  B.  D.,  15:  14.     (Maynard.) 

292.  The  $25  bouncy  paid  to  a  soldier  enlisted  under  sec- 
tion 3  of  the  act  of  July  17,  1862  (12  Stat.,  597),  should  be  de- 
ducted from  any  bounty  allowed  the  widow  or  children  of 
said  soldier  under  section  11  of  the  act  of  March  3,  1865  (13 
Stat.,  'iSl).—Aiml  5,  1887,  B.  P.  B.  D.,  15:  14.     (Maynard.) 

293.  Soldiers  (not  substitutes)  who  voluntarily  enlisted  and 
were  mustered  into  the  service  of  the  United  States  as  militia 
were  volunteei's  within  the  meaning  of  section  11  of  the  act 
of  March  3,  1865  (13  Stat.,  487),  and  the  widows  and  children 
of  those  who  died  in  the  service  are  entitled  to  bounty  there- 
under.—^^WZ  5,  1887,  B.  P.  B.  D.,  15:  14.     (Maynard.) 

294.  A  soldier  who  dies  in  the  service,  of  disease,  is  "  killed 
in  service"  within  the  meaning  of  section  11  of  the  act  of 
March  3,  1865  (13  Stat.,  ^Sl).— April  5,  1887,  B.  P.  B.  D.,  15: 
14.     (Maynard.) 

295.  Enlistments  on  April  1,  1864,  entitle  to  bounty  under 
the  joint  resolutions  of  January  13,  1864  (13  Stat.,  400),  and 
March  3,  1864  (18  Stat.,  403).  A  comparison  of  the  several 
joint  resolutions  extending  the  time  within  which  such  en- 
listments could  be  made,  shows  that  in  those  resolutions  the 
word  "from"  is  exclusive,  and  the  word  "to"  is  inclusive,  of 
the  &AJ.— February  18,  1886,  B.  P.  B.D.,  12:  313;  Vol.53,  p. 
169.     (Maynard.) 

296.  A  soldier  who  had  served  for  more  than  nine  months 
Xjrior  to  1861,  and  received  an  honorable  discharge,  enlisted 
for  three  years  or  during  the  war,  December  21, 1863,  and  was 
discharged  to  date  March  11,  1866,  to  complete  his  military 
record  uuder  the  act  of  July  5,  1884  (23  Stat.,  119):  Held, 
That  he  was  entitled  to  veteran  bounty  under  General  Orders 
No.  191,  A.  G.  O.,  1863,  notwithstanding  the  fact  that  his  first 
service  was  before  the  war,  and  that,  having  enlisted  subse 
quent  to  October  24,  1863,  and  actually  served  more  than  two 
years,  he  was  entitled  to  the  full  veteran  bounty  of  $400,  under 
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the  Provost- Marshal-General's  circular  of  that  date. — May  37, 
1886,  B.  P.  B.  D.,  13:  38 ;  Vol.  53,  p.  383.     (Maynard.) 

297.  The  nine  months'  previous  service  required  to  entitle 
to  veteran  bounty  npon  a  subsequent  enlistment  for  three 
years,  under  General  Orders  No.  216,  A.  G.  O.,  1863,  need  not 
have  been  continuous  service.  The  service  may  have  been 
in  different  organizations  and  for  dissevered  periods. — Juhj 
17, 1886,  B.  P.  B.  D.,  13:  167  ;  Vol.  54,  p.  54.     (Maynard.) 

298.  Dissevered  periods  of  service  in  the  Army  may  be 
counted  in  computing  prior  service,  and  service  in  the  United 
States  Eeserve  Corps  of  Missouri  Volunteers,  or  Polk  County 
Home  Guards,  may  be  counted  as  prior  service,  provided  the 
soldier  was  recognized  as  being  in  the  service  of  the  United 
States  and  was  paid  for  said  service  by  the  Government  upon 
the  recommendation  of  the  Hawkins-Taylor  Commission. — 
JSfovember  13,  1889,  B.  P.  B.  D.,  23:  168.     (Gilkeson.) 

299.  To  determine  whether  a  volunteer  in  the  Mexican  war 
has  served  nine  months,  entitling  him  to  recognition  as  a 
veteran  on  a  volunteer  enlistment,  his  service  is  to  be  counted 
from  the  date  of  his  muster  into  the  United  States  service, 
and  not  from  the  date  of  his  enrollment.- -ilfay  23,  1889,  B. 
P.  B.  D.,  21:  437;  Vol.  57,  p.  529.     (Butler.) 

300.  In  determining  whether  a  soldier  has  served  nine 
months,  so  as  to  be  entitled  to  veteran  bounty  upon  a  subse- 
quent enlistment,  all  the  time  that  he  was  in  the  service  upon 
his  former  enlistment  is  to  be  counted,  notwithstanding  ab- 
sence on  account  of  sickness  without  fault  on  his  part,  and 
notwithstanding  a  discharge  given  by  the  War  Department, 
after  more  than  nine  months'  service,  purporting  to  discharge 
him  as  of  a  prior  date  less  than  nine  months  after  his  enlist- 
ment.—JmZj/  21,  1886,  B.  P.  B.  D.,  13:  172;  Vol.  54,  p.  70. 
(Maynard.) 

301.  A  soldier  who  had  enlisted  for  nine  months,  and,  prior 
to  June  25,  1863,  the  date  of  General  Orders  No.  191,  having 
les3  than  ninety  days  to  serve,  reenlisted  for  three  years,  is  a 
veteran  in  his  second  service  by  virtue  of  Section  vii  of  said 
order  as  amended  by  General  Orders  No.  216  of  that  year. — 
June  19,  1888,  B.  P.  B.  D.,  18:  156;  Vol.  55,  p.  584.  (But- 
ler.) 

302.  A  soldier  reenlisted  as  a  veteran  on  a  date  when  he  had 
more  than  one  year  to  serve,  but  was  not  discharged  from  his 
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first  service  or  mustered  in  as  a  veteran  until  he  had  served 
two  years :  Held,  That  on  such  a  discharge  and  muster  in  on 
or  prior  to  April  1,  1864,  he  is  entitled  to  bounty  under  the 
act  of  July  22,  1861  (12  Stat.,  270),  in  the  first  service  and 
veteran  bounty  in  his  second  service. — January  24,  1887,  B. 
P.  B.  D.,  14:  258.     (Maynard.) 

303.  A  soldier  enlisted  for  one  year  in  the  Sixth  Kentucky 
Cavalry  in  July,  1863,  under  the  act  of  February  7,  1863 
(12  Stat.,  642),  and  was  mustered  out  April  27,  1864,  to  date 
March  24, 1864,  to  enable  him  to  reenlist  in  a  three  years'  or- 
ganization :  Held,  That  the  fictitious  date  of  his  reenlistment 
must  be  taken  as  the  true  date,  and  that,  therefore,  he  was  not 
a  veteran  in  the  second  service. — May  20,  1889,  B.  P.  B.  D., 
21:  419.     (Butler.) 

304.  Soldiers  serving  under  twelve  months'  enlistments  in 
any  Kentucky  Eegiment,  who  reenlisted  for  three  years  under 
the  letters  of  the  War  Department  to  the  governor  of  Ken- 
tucky of  December  1, 1863,  and  other  dates,  after  a  service  of 
nine  months  or  more,  are  entitled  to  veteran  bounty. — May 
10,  1888,  B.  P.  B.  D.,  17:  437  ;  Vol.  55,  p.  502.     (Butler.) 

305.  Companies  A,  B,  D,  and  B  of  the  Louisville  Provost 
Guard  were  organized  in  1861  for  three  years,  and  discharged 
in  October,  1862,  under  orders  from  the  War  Department : 
Held,  That  as  this  organization  was  enlisted  to  perform  guard 
duty  in  Louisville  and  vicinity,  a  soldier  enlisted  therein  and 
discharged  with  his  company  in  October,  1862,  is  not  entitled 
to  veteran  bounty  by  reason  of  prior  service. — December  7, 
1889,  B.  P.  B.  D. ,  23 :'  355.     (Gilkeson. ) 

306.  A  band  leader  enlisted  in  a  voluLteer  regiment,  in  Sep- 
tember, 1861,  for  three  years,  and  having  the  pay  and  allow- 
ances of  a  second  lieutenant  during  his  entire  service,  is  not 
entitled  to  veteran  bounty  under  General  Orders  No.  216  of 
1863,  by  reason  of  prior  service  in  the  regular  Army. — Feb- 
ruary 27,  1889,  B.  P.  B.  D.,  21:  59.     (Butler.) 

307.  If  a  volunteer  soldier  has  been  in  the  service  three 
mouths  or  more,  he  will  not  be  deprived  of  the  accrued  in- 
stallments of  veteran  bounty,  less  $25  if  the  service  is  less  than 
two  years,  because  his  discharge  was  for  a  disability  which 
existed  at  the  time  of  his  enlistment,  although  he  had  been 
discharged  from  the  prior  service  for  the  same  disability. — 
May  31,  1890,  B.  P.  B.  D.,  24:  290.     (Gilkeson.) 
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308.  When  a  soldier  is  discharged  as  a  miDor  upon  habeas 
corpus  or  upon  application  of  friends,  he  is  not  a  veteran  in 
a  subsequent  service  by  reason  of  the  prior  service.  The  serv- 
ice from  which  he  is  so  discharged  entitles  to  no  pay  or  allow- 
ances, is  wholly  illegal,  and  is  not  to  be  considered  service  for 
any  purpose.— JttZi/  9,  1888,  B.  P.  B.  D.,  18:  266;  Vol.  56,  p. 
8.     (Butler.) 

309.  If  a  soldier  while  absent  in  desertion  enlisted  contrary 
to  the  twenty  second  (now  fiftieth)  article  of  war,  and  after- 
wards voluntarily  returned  to  his  original  command,  under 
the  President's  proclamation,  an  amendment  of  his  record,  in 
pursuance  of  the  act  of  May  17,  1886  (21  Stat.,  51),  removing 
the  charge  of  desertion,  does  not  entitle  him  to  count  for 
bounty  the  time  served  under  the  illegal  enlistment  as  con- 
tinuous with  service  under  his  original  enlistment.  The  serv- 
ices are  to  be  treated  as  distinct,  as  if  he  had  never  returned 
to  his  former  command.  Thp  period  of  service  with  his  orig- 
inal command,  both  before  desertion  and  after  his  return, 
should  be  added  together  in  estimating  the  time  of  service  for 
his  bounty  and  considered  as  under  the  first  enlistment. — 
March  8,  1889,  B.  P.  B.  D.,  21:  92 ;  Vol.  57,  p.  193.     (Butler.) 

310.  Company  C  of  the  First  Louisiana  Heavy  Artillery 
was  organized  in  the  summer  of  1863  for  three  years'  service. 
The  company  became  insubordinate,  and,  in  November,  1863, 
the  officers  were  dismissed  for  incapacity  and  the  men  dis- 
armed and  set  to  work  on  fortifications.  In  February,  1864, 
by  a  mistake  of  the  superintendent  of  recruiting,  certain  of 
these  men  were  enlisted  again  in  the  same  regiment  and  mus- 
tered in  for  three  years,  as  if  not  already  in  the  service,  and 
held  under  this  enlistment  until  February,  1867  :  Held,  That 
the  men  so  enlisted  became  entitled  to  recruit  bounty,  and 
that  as  they  were  actually  held  to  service  from  the  time  of 
their  first  enlistment  until  the  time  of  their  second  enlistment, 
they  are  entitled  to  pay  for  that  period. — May  21,  1888,  B.  P. 
B.  D.,  18:  4  ;  Vol.  55,  p.  533.     (Butler.) 

311.  All  recruits  who  enlisted  in  the  Twelfth  Ohio  Cavalry 
for  three  years,  between  August  18,  1863,  and  April  1,  1864, 
both  dates  inclusive,  became  entitled  to  recruit  bounty  by 
virtue  of  the  telegi-ams  of  September  23  and  December  3, 
1863.— October  8,  1886,  B.  P.  B.  D.,  13:  402;  Vol.  54,  p.  170. 
(Maynard.) 
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312.  By  authority  of  the  War  Department,  as  evidenced 
by  the  letter  from  the  Provost-Marshal-Geneial  to  the  Hon, 
James  A.  Bell  and  William  H.  Bogart,  dated  December  2, 
1863,  certain  regiments  therein  named,  including  the  Four- 
teenth New  York  Heavy  Artillery,  were  placed  on  the  same 
footing  in  regard  to  bounties  as  regiments  in  the  field :  Held, 
That  by  virtue  of  said  authority  recruits  for  the  regiments 
therein  named,  enlisted  on  and  after  October  24, 1863,  became 
entitled  to  the  recruit  bounty  of  $300.— Moc/i,  31,  1887,  B.  P. 
B.  D.,  14:  496.     (Maynard.) 

313.  Thereportofthe  Adjutant-General  of  the  Army,  dated 
August  10,  1888,  showing  that  Companies  B.  E,  P,  and  M 
of  the  Sixth  Regiment  of  Ohio  Volunteer  Cavalry  were  organ- 
ized as  recruits  for  an  old  Ohio  regiment  is,  as  to  cases  settled 
in  1867  upon  a  report  that  men  enlisted  in  said  companies 
were  recruits  for  a  new  organization,  newly  discovered  ma- 
terial evidence.  The  members  of  said  companies,  as  well  as 
recruits  for  the  other  companies  of  the  regiment,  enlisting 
from  September  23,  1863,  to  December  23,  1863,  inclusive, 
are  entitled  to  recruit  bounty  under  the  Provost-Marshal- 
General's  circular,  dated  September  23,  1863. — October  20, 
1888,  B.  P.  B.  D.,  19:  338;  Vol.  56,  p.  301.     (Butler.) 

314.  The  second  installment  of  bounty,  provided  for  bj- 
Circular  98  and  General  Orders  No.  191  of  1863,  became  due, 
and  the  right  to  it  was  vested,  at  the  date  of  muster  in, 
although  it  was  payable  at  a  later  date.  It  is  therefore  for- 
leited,  in  all  cases,  by  desertion,  but  is  not  forfeited  by  a  sen- 
tence of  forfeiture  of  allowances  accruing  during  a  period 
subsequent  to  muster  in.  This  does  not  apply  to  bounties  to 
regulars  under  General  Orders  No.  66  of  1864.  It  follows 
that  if  a  soldier  is  discharged  for  disease  after  muster  in,  the 
second  installment  of  bounty  is  to  be  allowed. — February  28, 
1888,  B.  P.  B.  D.,  17:  35;  Vol.  55,  p.  271.     (Butler.) 

315.  Where  a  soldier  entitled  to  bounty  under  the  joint 
resolution  of  January  13,  1864  (13  Stat.,  400),  deserted  after 
enrollment  and  before  muster  in,  and  was  absent  in  desertion 
at  and  after  the  date  at  which  the  other  members  of  his  com- 
pany were  mustered  in  :  Held,  That  he  forfeited  the  first  two 
installments  of  bounty,  as  if  he  had  deserted  after  muster  in. — 
June  18,  1888,  B.  P.  B.  D. ,  18:  145 ;  Vol.  55,  p.  583.     (Butler.) 

316.  A  soldier  reenlisted  as  a  veteran  December  20,  1863, 
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deserted  iu  June,  1864,  and  returned  and  reported  to  the  pro- 
vost-marshal May  10,  1865,  under  the  President's  proclama- 
tion, dated  March  11,  1865  (13  Stat.,  752),  published  in  Gen- 
eral Orders  No.  35,  A.  G.  O.,  dated  March  11,  1865,  and  was 
mustered  out  May  11,  1865,  under  orders  for  the  reduction  of 
the  Army  :  Held,  That  as  the  soldier  complied  with  the  con- 
ditions of  the  President's  proclamation  issued  in  pursuance 
of  section  21  of  the  act  of  March  3,  1865  (13  Stat.,  490),  so 
far  as  he  could,  and  as  he  was  involuntarily  discharged  under 
orders  for  the  reduction  of  the  Army,  he  is  entitled  to  be 
credited  with  three  years'  service  for  bounty,  less  any  time 
lost  by  absence  without  authority  or  time  passed  iu  confine- 
ment.—OctoZ>e;' 28,  1887,  B.  P.  B.  D.,  16:  183;  Vol.  55,  p.  llOd. 
(Butler.) 

317.  Where  a  soldier  enlisted  in  the  regular  Army  June 
29,  1865,  for  three  years,  deserted  April  14,  1866,  surrendered 
June  23,  1879,  was  in  confinement  from  June  23  to  October 
5,  1879,  was  held  to  serve  under  this  enlistment,  and  was  dis- 
charged September  8,  1881,  at  the  expiration  of  his  term  of 
service :  Held,  That  the  first  installment  of  bounty  under  the 
act  of  July  4,  1864  (13  Stat.,  380),  if  not  paid  to  the  soldier, 
was  forfeited ;  that  the  third  installment  could  not  be  paid, 
because,  excluding  periods  of  absence  and  confinement,  the 
period  for  which  credit  was  allowable  in  computing  his  serv- 
ice, for  bounty  purposes,  was  less  than  three  years,  and  that 
he  was  entitled  to  the  second  installment,  $100,  he  having 
actually  served  for  a  period  exceeding  one-half  of  the  term 
for  which  he  en\\%teA.— August  17,  1887,  B.  P.  B.  D.,  15:  408  ; 
Vol.  55,  p.  29b.     (Butler.) 

318.  The  additional  bounty  provided  by  the  act  of  July  28, 
1866  (14  Stat.,  322),  is  granted  only  in  case  the  soldier  "has 
received  or  is  entitled  to  receive  from  the  United  States,  un- 
der existing  laws,  a  bounty  of  one  hundred  dollars  and  no 
more:"  Held,  That  a  soldier  who  had  become  entitled,  iu  ad- 
dition to  f  100  received  under  the  act  of  July  22,  1861  (12 
Stat.,  268),  to  receive  further  bounty  under  the  joint  reso- 
lution of  January  13,  1864  (13  Scat.,  400),  but  had  afterwards 
forfeited  said  further  bounty  by  desertion,  did  not  belong  to 
the  class  provided  for  by  the  act  of  July  28,  1866. — June  30, 
1886,  B.  P.  B.D.,  13:  117;  Vol.  53,  p.  484.     (Maynard. ) 

6s  C 
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319.  Receipt  of  more  than  $100  bounty  excludes  from  the 
benefit  of  the  act  of  July  28,  1866  (14  Stat.,  322),  although 
the  excess  is  made  up  by  the  receipt  of  bounty  for  service  in 
the  ^a.vy.—July  28,  1888,  B.  P.  B.  D.,  18:  433;  Vol.  56,  p.  82. 
(Butler.) 

320.  A  soldier  was  enrolled  May  29,  1861,  and  mustered  in 
July  17,  1861,  to  serve  three  years.  He  was  discharged  Sep- 
tember 14,  1863,  for  disease  incident  to  the  service,  and  died 
December  24, 1863.  He  had  been  overpaid  in  pay  about  $170 : 
Held,  That  on  proof  that  the  soldier  died  of  disease  contracted 
in  the  service  and  in  the  line  of  duty,  the  amount  of  pay  over- 
paid him  can  not  be  deducted  from  the  f  100  bounty  payable 
to  his  widow,  under  section  12  of  the  act  of  July  28,  1866  (14 
Stat. .  322),  as  her  right  to  the  same  depends  upon  a  direct 
grant  to  her,  and  she  does  not  take  as  heir  or  successor  of  the 
soldier.— iVoi'mfter  15,  1887,  B.  P.  B.  D.,  16:  180;  Vol.  55,  p. 
119b.     (Butler.) 

321.  The  words  "to"  and  "until"  in  acts  limiting  the  time 
in  which  claims  must  be  filed  include  the  day  to  or  until  which 
the  time  for  filing  is  limited.  A  claim  is  filed  within  the 
meaning  of  such  acts  when  it  is  posted,  because  it  is  then  de- 
livered to  an  agent  of  the  Government ;  otherwise,  if  delivered 
to  an  express  company  or  other  agent  of  the  claimant. — Feb- 
ruary 7,  1888,  B.  P.  B.  D.,  16:  448 ;  Vol.  55,  p.  246.     (Butler.) 

322.  In  April,  1866,  a  soldier  filed  in  the  Paymaster  Gen- 
eral's Office  a  claim  for  "$100  bounty  not  received  when 
mustered  out  of  regiment,"  on  which  no  allowance  was  made. 
Noother  claim  was  filed  until  1883  :  Held,  That  the  claim  filed 
in  1866  was  a  claim  for  bounty  under  the  act  of  July  22, 1861 
(12  Stat. ,  268),  only,  and  that  no  bounty  can  be  allowed  under 
the  act  of  July  28,  1866  (14  Stat.,  322),  because  no  claim  for 
such  bounty  was  filed  until  after  July  1, 1880,  on  which  day  the 
time  for  filing  such  claims  expired  by  limitation  (Of.  19  Stat., 
74).— ,7M«e  9, 1887,  B.  P.  B.  D.,  15:  213.     (Butler.) 

323.  An  application  setting  forth  two  services  and  claiming 
bounty  for  the  first  service,  which  was  not  such  as  to  entitle 
to  bounty,  is  sufScient  to  justify  the  allowance  of  bounty  for 
the  second  service.  Where  such  a  claim,  filed  in  time  for 
"additional"  bounty,  was  considered  only  with  reference  to 
the  first  service,  and  consequently  disallowed,  the  case  re- 
mains open  for  bounty  for  the  other  service,  and  the  right  to 


RorNTV.  83 

additional  bounty  for  that  service  is  not  barred  by  the  statute 
of  limitations.  Such  bounty  may  be  allowed  on  a  general 
claim  filed  after  July  1,  1880.— Ajml  25,  1888,  B.  P.  B.  D., 
17:  324;  Vol.  55,  p.  459.     (Butler.) 

324.  When  a  settlement  is  made  for  full  bounty,  under  the 
act  of  July  28,  1866  {li  Stat.,  322),  in  favor  of  one  jointly 
entitled  with  another  or  others,  and  thereafter  the  time  lim- 
ited for  filing  applications  expires,  the  person  or  persons  who 
did  not  apply  until  after  the  expiration  of  such  limit  are 
barred  by  the  statute.— May  25,  1888,  B.  P.  B.  D.,  18:  56; 
Vol.  55,  p.  545.     (Butler.) 

325.  Where  a  claim  for  ' '  additional ' '  bounty  was  presented 
to  the  Pay  Department  of  the  Army  in  1867,  and  there  re- 
jected :  Held,  That  there  was  a  sufficient  filing  within  the 
meaning  of  the  act  of  July  5,  1876  (19  Stat.,  74),  to  keep  the 
claim  alive.— Jitne  15,  1888,  B.  P.B.D.,  18:  130;  Vol.  55,  p. 
576.     (Butler.) 

326.  Where  a  claim  for  "additional "  bounty  purported  to 
have  been  executed  in  December,  1866,  but  bore  no  evidence 
of  having  been  filed  in  the  office  of  the  Paymaster-General : 
Seld,  That  parol  evidence  might  be  admitted  to  establish  the 
fact  that  the  case  was  presented  to  the  Pay  Department. — 
June  15,  1888,  B.  P.  B.  D.,  18:  130 ;  Vol.  55,  p.  576.    (Butler.) 

327.  A  soldier  who  obtains  an  honorable  discharge  under 
the  act  of  July  5,  1884  (23  Stat.,  119),  may  recover  bounty 
under  the  act  of  July  2S,  1866  (14  Stat.,  322),  if  upon  his 
amended  record  he  is  entitled,  notwithstanding  the  fact  that 
uo  claim  M'as  filed  prior  to  July  2,  1880,  the  date  limited  by 
the  act  of  July  5,  1876  (19  Stat.,  74),  for  filing  such  claims, 
provided  no  claim  existed  upon  his  record  as  it  stood  before 
amendment.  The  act  of  July  5,  1884,  creates  a  right  which 
had  no  existence,  and  the  statute  of  limitations  of  July  5, 1876, 
does  not  apply  to  such  cases. — November  13,  1886,  B.  P.  B.  D., 
13:  492;  Vol.  54,  p.  220.     (Maynard.) 

328.  The  removal  of  a  charge  of  desertion,  under  the  act  of 
July  5,  1884  (23  Stat.,  119),  does  not  take  a  claim  for  addi- 
tional bounty  out  of  the  statute  of  limitations,  if,  by  the  pos- 
session of  an  honorable  discharge,  the  soldier  was  entitled  to 
that  bounty  independently  of  such  correction  of  record. — 
March  12, 1888,  B.  P.  B.  D.,  17:  106 ;  Vol.  55,  p.  309.     (Butler.) 

329.  If  a  soldier  had  a  right  under  an  order  of  the  War 
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Department  to  have  his  record  corrected  and  to  obtain  an 
honorable  discharge,  so  that  he  would  be  entitled  to  bounty, 
and  failed  to  avail  himself  of  it,  the  statute  of  limitations,  the 
act  of  July  5,  1876  (19  Stat.,  74),  runs  against  him,  and  his 
claim  is  barred  after  July  1,  1880.  A  removal  of  the  charge 
of  desertion,  and  an  honorable  discharge  granted  under  the 
act  of  July  5,  1884  (23  Stat.,  119),  do  not  revive  his  claim  to 
"additional"  houDtj.— June  22,  1888,  B.  P.  B.  D.,  18:183: 
Vol.  55,  p.  614.     (Butler.) 

330.  Where  a  remuster  under  the  act  of  June  3,  1884  (23 
Stat.,  34),  operates  to  deprive  a  man  of  bounty,  the  right  to 
which  was  a  bar  to  the  right  to  additional  bounty,  the  right 
to  additional  bounty  is  created  by  the  remuster,  and  the  sol- 
dier may  be  credited  with  it  in  adjusting  his  account, 
although  no  claim  was  filed  until  after  July  1,  1880.  But  if 
his  right  as  to  additional  bounty  were  the  same  upon  the 
original  as  upon  the  amended  record,  the  act  of  June  3, 1884, 
creates  no  claim,  and  his  right  to  additional  boanlyis  subject 
to  the  statute  of  limitations. — August  16,  1888,  B.  P.  B.  D., 
19:  10;   Vol.  56,  p.  111.     (Butler.) 

331.  A  soldier  died  of  disease  contracted  in  the  service  at 
a  time  when  he  was  borne  on  the  rolls  as  a  deserter.  Under 
the  act  of  July  5,  1884  (23  Stat. ,  119),  his  record  was  amended 
and  an  honorable  discharge  granted  as  of  a  date  prior  to  the 
date  of  his  death :  Held,  That  this  amendment  of  record 
under  the  act  created  a  right  to  "'additional"  bounty,  and 
that  the  same  might  be  recovered  by  the  widow  upon  an  ap- 
plication filed  after  July  1,  1880.— JSfovejnber  26,  1888,  B.  P. 
B.  D.,  20:  2;   Vol.  56,  p.  329.     (Butler.) 

332.  As  the  removal  of  the  charge  of  desertion  under  the 
act  of  May  17,  1886  (24  Stat. ,  51),  rendered  a  second  enlist- 
ment, which  was  illegal,  being  in  violation  of  the  twenty- 
second  article  of  war,  legal,  and  good  for  bounty,  the  act 
creates  a  new  right,  and  the  omission  to  file  a  claim  for  "ad- 
ditional bounty"  prior  to  July  2,  1880,  is  not  a  bar  to  the  re- 
covery of  such  bounty  upon  an  application  founded  on  the 
amended  record. — September  15,  1887,  B.  P.  B.  D.,  15:  495; 
Vol.  55,  p.  89.     (Butler.) 

333.  Certain  members  of  the  regiments  of  Indian  Home 
Guards  filed  claims  for  bounty  prior  to  July  2,  1880,  in  the 
"Indian  Office,"  with  a  request  that  the  claims  be  retained 
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in  that  office  and  not  sent  to  the  Second  Auditor  of  the  Treas 
ury:  Held,  That  the  claims  were  not  filed  in  the  "proper 
Department''  within  the  meaning  of  the  act  of  July  5,  1876 
(19  Stat.,  74),  and  that  they  were  barred  by  that  act,  except 
in  the  cases  where  other  claims  were  filed  in  the  Second 
Auditor's  Office  prior  to  July  2,  ISSQ.—May  29,  1889,  B.  P. 
B.  D.,  21:  469;  Vol.  58,  p.  1.     (McMahon.) 

334.  Any  claim  for  bounty  remaining  unsettled  after  July 
28,  1866,  will  be  considered  as  filed  in  proper  time  within 
the  meaning  of  the  statute  of  limitation  approved  July  5, 
1876  (19  Stat.,  74).  The  practice  under  sections  213,  215, 
and  216  of  the  Comptroller's  Digest  of  1885  is  restored. — 
December  3,  1891,  B.  P.  B.  D.,  27:199;  Vol.  60,  p.  260. 
(Gilkeson.) 

335.  Where  a  specific  claim  for  travel  pay  filed  prior  to 
July  28,  1866,  was  adjudicated  by  the  accounting  officers 
after  said  date,  according  to  the  rules  and  decisions  then  in 
force,  and  nothing  was  left  undetermined  at  said  adjudica- 
tion, but  several  years  after  July  1,  1880,  the  claimant  filed 
an  application  for  pay  and  bounty :  Held,  That  his  right  to 
additional  bounty  under  the  act  of  July  28,  1866  (14  Stat. , 
322),  is  barred  by  the  act  of  July  5, 1876  (19  Stat.,  74).— 
February  27,  1892,  B.  P.  B.  D.,  27:473;  Vol.  61,  p.  38. 
(Grilkeson.) 

336.  The  authority  conferred  upon  the  Secretary  of  War  by 
section  15  of  the  act  of  July  28, 1866  (14  Stat.,  323),  was  only 
to  prescribe  rules  and  regulations  relating  to  matters  which 
pertain  to  the  examination  of  the  account  of  each  and  every 
soldier  who  makes  application  for  bounty  under  the  act,  and 
the  Secretary  of  War  was  not  empowered  to  exclude  from  the 
benefits  of  the  act  any  person  or  class  of  persons  to  whom 
bounty  was  expressly  granted  by  its  provisions. — January  21, 
1887,  B.  P.  B.  D.,  14:  249.     (Maynard.) 

337.  "Additional"  bounty  should  be  allowed  in  cases  of 
discharge  after  two  years'  service  for  disability  contracted 
prior  to  enlistment.— ^i>riZ  13, 1888,  B.  P.  B.  D.,  17:  278 ;  Vol. 
55,  p.  404.     (Butler.) 

338.  The  fourth  exclusion  in  the  rules  and  regulations  pre- 
scribed by  the  Secretary  of  War  for  the  payment  of  bounty 
under  the  act  of  July  28,  1866  (14  Stat.,  323),  having  been 
abrogated  January  21,  1887  (B.P.  B.D.,  14:  249,  Maynard), 
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and  April  13,  1888  (B.  P.  B.  D.,  17:  278,  Butler),  and  the 
second  exclusion  greatly  limited  in  its  application  May  3, 
1886  (B.  P.  B.  D.,  13:  1,  Maynard),  the  second  exclusion  is 
set  aside  so  far  as  it  relates  to  discharge  by  way  of  favor,  and 
in  future  settlements  such  a  discharge  will  not  be  considered 
a  bar  to  the  right  to  "additional"  bounty  under  the  act  of 
July  28,  1866  (14  Stat.,  322).— July  25,  1889,  B.  P.  B.  D,,  22: 
262.     (Gilkeson.) 

339.  A  minor  enlisted  in  August,  1861,  for  three  years,  with 
the  consent  of  his  parents,  was  discharged  tu  reenlist,  reen- 
listed  for  three  years  February  13, 1864,  without  such  consent, 
and  was  discharged  as  a  minor  March  3,  1865,  on  the  applica- 
tion of  his  mother,  on  the  ground  that  the  reenlistment  was 
void.  He  was  required  to  I'efund  all  bounty  received  by  him 
after  his  reenlistment :  Held,  That  his  discharge  to  reenlist 
was  a  nullity ;  that  he  must  be  deemed  to  have  served  his  full 
term  under  his  first  enlistment,  and  that,  having  been  in 
service  more  than  three  years,  he  is  entitled  to  if  100  bounty 
under  the  act  of  July  28,  1866  (14  iStat.,  322).— August  16, 
1889,  B.  P.  B.  D.,  22:  333.     (Gilkeson.) 

340.  The  decision  relative  to  the  rights  of  grandchildren 
under  the  acts  of  July  19,  1848  (9  Stat.,  248),  and  February 
19,  1879  (20  Stat.,  316),  made  January  18,  1886  (B.  P.  B.  D., 
12:  242,  Maynard),  is  applicable  to  cases  arising  under  the 
acts  of  July  22,  1861  (12  Stat.,  170),  and  July  11,  1862  (12 
Stat. ,  535) ;  but  as  it  is  obvious  that  Congress  intended  to  limit 
the  provisions  of  sections  12  and  13  of  the  act  of  July  28, 1866 
(14  Stat.,  322),  regarding  minor  children,  to  the  immediate 
progeny  of  the  soldier,  the  decision  is  not  applicable  to  the 
latter  act,  except  in  cases  in  which  one  who  was  a  minor  child 
within  the  act  has  died  leaving  children. — January  11,  1887, 
B.  P.  B.  D.,  14:  197.     (Maynard.) 

341.  If  a  soldier  who  enlisted  at  a  "remote  and  distant 
station"  was  discharged,  before  completing  the  full  term  of 
his  enlistment,  for  a  wound  or  disease,  or  otherwise  involun- 
tarily, and  not  by  reason  of  liis  own  fault,  he  is  entitled  to  the 
full  bounty  provided  by  the  act  of  June  17,  1850  (9  Stat. ,  438). 
If,  however,  the  discharge  was  for  the  advantage  of  the  soldier, 
and  voluntary,  as  to  reenlist,  under  General  Orders  No.  25,  A. 
G.  O.,  1864,  or  by  reason  of  his  own  fault,  he  is  entitled  only 
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to  the  matured  bounty.— February  15,  1889,  B.  P.  B.  D.,  21: 
53;  Vol.  57,  p.  65.     (Butler.) 

342.  A  soldier  of  the  regular  Army  who  enlisted  at  a  dis- 
tant station  for  five  years,  and  whose  term  of  enlistment  was 
reduced  to  three  years  by  the  act  of  July  29,  1861  (12  Stat., 
279),  is  entitled  to  the  full  bounty  under  the  act  of  June  17, 
1850  (9  Stat., 438),  as  if  he  had  served  the  full  term  of  five 
years,  his  discharge  being  involuntary  in  its  nature;  but  it 
is  otherwise  where  a  soldier  is  discharged  to  reenlist  as  a 
veteran,  since  in  that  case  his  discharge  is  voluntary  and  he 
makes  a  new  contract  with  the  Government.  The  ruling  in 
section  191,  Army  Paymaster's  Manual  of  1864,  is  over- 
ruled.—Jm?(/  19,  1888,  B.  P.  B.  D.,  18:  330;  Vol.  56,  p.  36. 
(Butler. ) 

343.  A  soldier  enlisted  in  the  regular  Army  September  1, 
1858,  at  Camp  Floyd,  Utah,  for  five  years,  and  was  discharged 
January  31,  1863,  by  reason  of  wounds  i  eceived  in  battle. 
Having  enlisted  at  a  remote  and  distant  station,  he  became 
entitled  to  bounty  under  the  provisions  of  section  3  of  the  act 
of  June  17,  1850  (9  Stat.,  43S).  He  was  paid  the  matured 
installments  and  a  pro  rata  of  the  fifth  installment  of  said 
bounty.  He  afterwards  made  claim  for  the  balance  of  said 
bounty  :  Seld,  That  as  he  was  honorably  discharged  by  reason 
of  wounds  received  in  the  line  of  duty,  he  was,  under  the  pro- 
visions of  section  4  of  the  act  of  March  3,  1S65  (13  Stat., 
488),  entitled  to  full  bounty  under  the  act  of  June  17,  1850. — 
October  26,  1887,  B.  P.  B.  D.,  16:  106 ;  Vol.  55,  p.  107j.  (But- 
ler.) 

344.  A  soldier  in  the  regular  Army  reenlisted  November 
29,  1859,  at  Camp  Floyd,  Utah,  for  five  years,  and  was  dis- 
charged February  11,  1864,  to  enable  him  to  reenlist  in 
accordance  with  the  provisions  of  General  Orders  No.  25, 
A.  G.  O.,  dated  January  18, 1864.  On  his  enlistment  Novem- 
ber 29,  1859,  he  became  entitled  to  bounty  for  enlisting  at  a 
remote  station,  in  accordance  with  the  provisions  of  section 
3  of  the  act  of  Jane  17,  1850  (9  Stat.,  438).  He  received 
four  installments  and  a  pro  rata  of  the  fifth  installment  of 
said  bounty.  He  claimed  the  full  bounty  under  said  act  on 
his  discharge,  February  11, 1864  :  Held,  That  as  he  voluntarily 
accepted  his  discharge  before  the  expiration  of  his  term  of 
enlistment,  he  has  been  paid  all  the  bounty  to  which  he  is 
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entitled  under  the  act  of  June  17,  1850.— October  26,  1887, 
B.  P.  B.  D.,  16:  107;  Vol.  55,  p.  1071.     (Butler.) 

315.  The  widow  of  an  enlisted  man  in  the  Navy,  who  died 
in  the  service  of  a  disease  "not  originating  in  the  line  of 
duty,"  is  entitled  to  the  amount  of  his  unpaid  bounty. — April 
11, 1886,  N.  D.,  5:  14.3 ;  Vol.  53,  p.  320.     (Maynard.) 
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346.  The  discretion  which  the  accounting  ofiicers  have  to 
raise  charges  against  officers  no  longer  in  the  service,  where 
an  examination  shows  an  indebtedness  to  the  United  States, 
should  be  rarely  exercised,  and  never  unless  there  is  a  reason- 
able prospect  that  upon  a  suit  against  the  officer  an  amount 
would  be  recovered  and  collected  exceeding  the  expenses: 
Qucere:  Whether  the  accounting  officers  have  jurisdiction  to 
reopen,  for  the  purpose  of  raising  a  charge,  a  case  once  dis- 
allowed on  the  ground  that  the  debits  exceeded  the  credits. — 
January  22,  1886,  B.  P.  B.  D.,  12:  258 ;  Vol.  53,  p.  73.  (May- 
nard.) 

347.  Where  a  charge  has  been  raised  against  an  officer,  and 
he  has  refunded  the  amount  after  his  application  for  a  re- 
moval of  the  charge  had  been  denied  by  the  accounting  offi- 
cers, the  matter  has  passed  beyond  the  jurisdiction  of  the 
accounting  officers,  and  a  rehearing  can  not  be  had. — July  31, 
1886,  B.  P.  B.  D.,  13:  191 ;  Vol.  54,  p.  95.     (Maynard.) 

348.  Section  123  of  the  act  of  June  30,  1864  (13  Stat.,  285), 
as  amended  by  the  act  of  March  2,  1867  (14  Stat.,  480),  pro- 
vided, among  other  things,  that  it  should  be  the  duty  of  all 
paymasters,  when  making  payments  to  officers,  to  deduct  and 
withhold  a  tax  of  5  per  cent  of  the  excess  of  salary  above 
$1, 000  a  year,  and  that  it  should  be  the  duty  of  the  account- 
ing officers,  when  auditing  the  accounts  of  any  paymaster,  to 
require  evidence  that  such  tax  had  been  deducted  and  paid 
over  to  the  officer  authorized  to  receive  the  same.  Section 
17  of  the  act  of  July  14,  1870  (16  Stat.,  256),  the  validity  of 
which  has  been  sustained  by  the  Sujpreme  Court  (20  Wallace, 
322),  provided  that  sections  120  to  123  of  the  act  of  June  30, 
1864  (13  Stat.,  285),  amended  by  the  act  of  March  2,  1867  (14 
Stat.,  480),  should  be  "  construed "  to  impose  the  taxes  therein 
mentioned  to  August  1,  1870,  and  that  all  the  provisions  of 
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said  acts  should  continue  in  full  force  for  levying  and  collect- 
ing all  sucli  taxes  whicli  had  already  accrued  or  might  there- 
after accrue.  Sections  6  to  10  of  the  act  of  July  14,  1870  (16 
Stat.,  256),  increasing  the  exemption,  do  not  apply  to  salaries 
accrued  prior  to  August  1,  1870.  Paragraph  10  of  circular 
No.  73,  Paymaster-General's  Office,  July  22,  1870,  does  not 
prohibit  the  exaction  of  such  tax  by  paymasters  on  salaries 
accrued  prior  to  August  1,  1870,  and  if  such  had  been  its 
purport,  the  order  would  have  been  illegal :  Held,  That  if  a 
paymaster  neglected  to  deduct  the  tax,  or  refunded  it,  the 
item  constitutes  a  proper  charge  against  him. — December  14, 
1885,  B.  P.  B.  D.,  12:  148;  Vol.  52,  p.  392.     (Maynard.) 

349.  Where  an  officer  of  the  Army  died  January  16,  1887, 
with  pay  and  commutation  for  quarters  due  from  January  ], 
1887,  to  the  date  of  his  death,  and  an  examination  of  his  en- 
tire record  showed  that  he  was  on  ordinary  leave  from  April 
1  to  16.  1864,  inclusive,  for  which*  period  he  drew  full  pay, 
being  thus  overpaid,  according  to  the  act  of  March  3.  1863 
(12  Stat.,  736):  Jleld,  That  set-off  must  be  made  and  only  the 
balance  allowed,  notwithstanding  the  fact  that  twenty-three 
years  elapsed  before  the  discovery  of  the  overpayment. — 
August  9, 1887,  B.  P.  B.  D.,  15:  372 ;  Vol.  55,  p.  20.     (Butler.) 

350.  A  certificate  was  issued  in  favor  of  a  disbursing  officer 
for  an  amount  due  him  for  longevity  allowances,  while  a  charge 
stood  against  him  on  his  account  as  disbursing  officer.  Con- 
sideration of  the  question  whether  the  charge  should  be  re- 
moved was  expressly  reserved.  The  Secretary  of  the  Treas- 
ury refused  to  issue  a  warrant  upon  the  requisition  of  the 
Secretary  of  War  for  the  amount  certified.  An  application 
for  removal  of  the  charge  was  denied  by  the  Auditor  on  the 
ground  that,  as  no  new  evidence  was  produced,  the  case  could 
be  opened  only  by  the  Secretary  of  the  Treasury.  A  subse- 
quent aj)plication  to  the  Secretary  was  referred  to  the  Second 
Comptroller,  and  by  him  referred  to  the  Auditor  for  action,  as 
upon  an  application  for  rehearing :  Held,  That  neither  sec- 
tion 191  of  the  Revised  Statutes  nor  Department  Circular  No. 
119  of  1885  was  applicable ;  that  the  rightfulness  of  the  charge 
had  never  been  finally  determined  by  the  accounting  officers, 
and  was  open  for  consideration  without  a  reopening  of  the  set- 
tlement for  longevity  allowances. — July  10.  1886,  B.  P.  B.  D., 
13:  138;  Vol.  54,  p.  19.     (Maynard.) 


90        DIGEST   OF   DECISIONS   OE   SECOND    Ct)MPTEOLLER. 

351.  The  records  of  the  Treasury  Department  show  that 
where  a  public  officer  had  received  money  belonging  to  the 
Government  to  which  he  was,  for  any  reason,  not  entitled,  it 
has  been  the  practice  to  make  a  stoppage  in  his  pay  account 
until  the  amount  illegally  received  has  been  made  good.  The 
authority  for  this  i^ractice  is  found  in  sections  236  and  1766 
of  the  Revised  Statutes  and  the  act  of  March  3,  1875  (18  Stat., 
481).  (See,  also,  4  Lawrence,  First  Comptroller's  Decisions, 
102;  Taggarfs  Case,  17  Ct.  CL,  327.)— September 9, 1885,  N.D., 
4:  256;  Vol.  52,  p.  167.     (Maynard.) 

352.  A  person  enlisted  in  the  Navy  for  two  years,  and  was 
discharged  before  the  expiration  of  his  term  of  service.  One- 
half  the  local  bounty  paid  him  at  the  time  of  his  enlistment 
was  deducted  from  his  pay  when  discharged  :  ITeld,  That  this 
was  an  agreement  between  him  and  the  municipality  that,  if 
he  would  enlist  in  the  Navy  and  be  credited  to  its  quota 
under  the  call  of  the  President,  he  should  receive  the  sum 
of  $300,  and  the  deduction  can  not  lawfully  be  made  by  the 
United  States.— October  15,  1885,  N.  D.,  4:  296;  Vol.  52,  p. 
209.     (Maynard.) 
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353.  The  drawing  of  checks  by  disbursing  officers  and 
agents  of  the  Army  is  governed  by  section  3620  of  the  Revised 
Statutes,  as  amended,  and  by  Treasury  Regulations  relative 
to  public  moneys  and  official  checks  of  United  States  dis- 
bursing officers,  dated  August  24,  1876,  upon  which  para- 
graph 680  of  the  Army  Regulations  of  1889  is  based.  Both 
the  Treasury  Regulations  and  the  Army  Regulations  direct, 
among  other  things,  that  any  check  drawn  by  a  disbursing 
officei'  upon  funds  deposited  as  required  by  law  must  be  in 
favor  of  the  party  by  name  to  whom  the  payment  is  to  be 
made,  and  will  be  drawn  "to  order"  or  "to  bearer,"  with 
four  exceptions,  one  of  which  is  when  it  is  drawn  to  make 
payments  of  fixed  salaries,  due  at  a  certain  period,  in  which 
case  the  disbursing  officer  may  draw  his  check  in  favor  of 
himself,  or  bearer,  for  the  amount  necessary  for  such  pay- 
ment, the  check,  however,  to  be  drawn  not  more  than  two 
days  before  the  salaries  become  due. — January  30,  1892,  Q. 
M.  D.,  4:  307.     (Gilkeson.) 
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354.  It  is  competent  for  the  Secretary  of  the  Treasury  to 
permit  disbursing  officers  to  draw,  and  the  assistant  treas- 
urers and  public  depositaries  to  pay,  checks  made  payable 
to  themselves  or  bearer  or  order,  for  such  amounts  as  may  be 
necessary  to  make  payments  of  small  amounts,  to  make  pay- 
ments at  a  distance  from  a  depository,  or  to  make  payments 
of  fixed  salaries  due  at  a  certain  period,  as  authorized  by  the 
Treasury  Eegulations  of  August  24,  1876,  provided,  always, 
that  such  checks  bear  indorsed  upon  them  the  names  of  the 
persons  to  whom  the  amounts  drawn  are  to  be  paid,  or  the 
claim  upon  which  they  are  to  be  paid,  or  are  accompanied 
by  a  list  or  schedule,  made  a  part  of  the  check,  containing 
the  same  information  (15  Opin.  Att'y-Gen.,  305j. — January 
30,  1892,  Q.  M.  D.,  4:  307.     (Gilkeson.) 
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355.  In  the  absence  of  any  evidence  showing  that  a  civilian 
performed  any  services  for  the  Government  before  a  given  date, 
the  accounting  officers  are  not  justified  in  allowing  credit  for 
any  payment  to  him  for  the  time  he  was  awaiting  orders  to 
enter  the  service  of  the  Government  prior  to  said  date. — 
Jufte  30,  1888,  Q.  M.  D.,  1 :  400 ;  Vol.  55,  p.  644.     (Butler.) 

356.  The  civilian  employes  of  the  Army  are  a  part  of  the 
"troops"  of  the  United  States  within  the  meaning  of  the 
land-grant  and  army  appropriation  acts. — March  19,  1890,  Q. 
M.  D.  3:  121;  Vol.  59,  p.  74.     (Gilkeson.) 

357.  Where  there  is  an  employment  of  labor  not  involving 
an  appointment  to  an  office,  such  employment  does  not  neces- 
sarily take  effect  from  the  date  of  its  acceptance,  but  from  the 
date  on  which  the  duty  devolved  was  entered  upon  or  services 
were  actually  begun  to  be  rendered. — October  28,  1890,  Q.  M. 
D.,  3:  353.     (Gilkeson.) 

358.  Under  the  act  of  February  9.  1887  (24  Stat.,  400),  in 
relation  to  the  Medical  Department  of  the  Army,  the  Surgeon- 
General  has  authority  to  employ  civilian  clerks  in  addition  to 
the  "general-service  clerks"  authorized  by  the  act  of  July 
29,  1886  (24  Stat.,  167),  limited,  however,  to  the  appropria- 
tion of  $36,000  in  the  act  of  February  9,  ISil.— March  20, 
1888,  M.  C.  D.,  4:  159 ;  Vol.  55,  p.  355.     (Butler.) 
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359.  On  July  5,  1887,  S.,  an  employ^  in  the  Indian  serv- 
ice, tendered  his  resignation,  to  take  effect  August  1,  1887. 
It  was  accepted  by  the  Secretary  of  the  Interior,  to  take  effect 
July  31,  1887.  On  August  1,  1887,  the  Secretary  of  the  In- 
terior directed  that  the  acceptance  should  be  so  modified  as 
to  have  the  resignation  take  effect  August  31,  1887  :  Held, 
That  on  August  1, 1887,  S.  was  out  of  the  service,  and  the  at- 
tempt to  extend  the  date  of  the  acceptance  of  his  resignation 
on  that  day  was  null  and  -voiA.— March  29,  1888,  I.  D.,  32: 
180  ;  Vol.  55,  p.  376.     (Butler.) 

CLAIMS !   CLAIMANTS, 

3(50.  Claims  allowed  by  the  Third  Auditor  and  Second 
Comptroller  constitute  a  valid  and  subsisting  indebtedness  of 
the  United  States  to  the  proper  claimant,  and  there  is  no  au- 
thority or  necessity  for  a  restatement  of  the  same  claims. 
Such  claims  are  res  adjudicata ;  the  action  of  the  accounting- 
officers  thereon  is  final  and  conclusive  upon  the  executive 
branch  of  the  Government,  under  section  191  of  the  Eevised 
Statutes.— J[i)nZ  8,  1886,  Q.  M.  D.,  1:  8;  Vol.  .53,  p.  298. 
(Maynard.) 

361.  Claims  not  exceeding  $100  due  the  estates  of  dece- 
dents may  be  paid  without  administration  to  such  persons  as 
in  case  of  administration  would  clearly  be  the  beneficiaries. — 
May  10,  1889,  Q.  M.  D.,  2:  333.     (Butler.) 

362.  The  late  slaves  during  the  war  of  the  rebellion  oc- 
cupied the  position  of  minors.  So  long  as  their  masters  re- 
tained possession  of  them,  cared  for  them,  and  provided  for 
their  necessities,  they  could  not  enter  into  contracts;  but, 
when  abandoned  by  his  master,  a  slave  had  the  right  to  con- 
tract for  the  performance  of  labor  the  proceeds  of  which 
would  yield  him  food,  clothing,  and  other  necessaries  of  life. 
Even  where  there  is  no  evidence  of  such  abandonment,  but 
it  appears  that  the  slave  was  supporting  himself,  and  the 
owner  has  never  demanded  pay  for  the  labor  which  the  slave 
perfonued  on  Federal  fortifications  in  Nashville,  Tenn.,  in 
18(i2  and  1863,  it  should  be  presumed  that  the  slave  was  aban- 
doned, and  the  Government  should  pay  him  upon  demand 
the  wages  agreed  upon  at  the  time. — June  29,  1891,  M.  C.  D., 
13:  59;  Vol.  60,  p.  155.     (Gilkeson.) 
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363.  Where  a  slave  was  employed  in  the  Quartermaster's 
Department  in  August,  September,  and  October,  1863,  and 
the  records  show  that  he  was  paid  for  August  and  October, 
and  there  is  no  evidence  that  he  was  paid  for  September,  he 
-should  nor,  upoii  application  to  the  accounting  officers  for 
payment  for  that  month,  be  denied  because  he  was  a  slave. 
The  Government  can  not  avail  itself  of  such  a  defense.  The 
owner  of  the  slave  never  having  applied  for  the  pay,  it  is 
fair  to  presume  that  she  had  abandoned  the  slave,  and  if  pay- 
ment be  now  made  to  the  latter,  the  owner  can  not  recover 
again  for  such  services. — June  30,  1891,  M.  C.  D.,  13:  65; 
Vol.  60,  p.  158.     (Gilkeson.) 

364.  Hereafter,  upon  any  claim,  whatever  is  due  the  claim- 
ant, upon  the  evidence  presented  and  that  obtainable  from 
the  records  of  the  War  Department  and  the  accounting  offi- 
cers, will  be  allowed.— Deeemfter  17, 1891,  B.  P.  B.  D.,  27:  263. 
(Gilkeson. ) 

365.  The  filing  of  a  claim  in  the  Adjutant-General's  Office 
for  an  amendment  of  muster  under  the  act  of  June  3,  1884 
(23  Stat.,  34),  is  a  filing  "in  the  proper  Department"  within 
the  meaning  of  section  3  of  said  act.  A  claim  so  filed  before 
June  3,  1887,  is  not  barred  by  the  statute. — January  9,  1888, 
B.  P.  B.  D.,  16:  333;  Vol.  55,  p.  210.     (Butler.) 

366.  A  claim  speaks  from  the  date  of  riling,  and  not  from 
the  date  on  which  it  purports  to  have  been  executed.  A  gen- 
eral claim  for  bounty  is  therefore  a  claim  for  bounty  under 
an  act  passed  after  the  date  on  which  it  purports  to  have  been 
executed,  but  before  the  date  of  filing. — March  8,  1888,  B.  P. 
B.  D.,  17:  91;  Vol.  55,  p.  306.     (Butler.) 

367.  When  the  Government  complies  with  the  instructions 
or  directions  of  a  claimant,  it  is  relieved  from  any  further 
liability,  and  the  claimant  must  bear  the  loss  resulting  from 
his  or  her  error  of  judgment  or  indiscretion. — December  1, 
1890,  B.  P.  B.  D.,  25:  284;  Vol.  59,  p.  252.     (Gilkeson.) 

368.  The  amount  advanced  by  a  United  States  consul  in 
payment  of  hospital  board,  medicines,  and  burial  expenses  of 
a  soldier  who  died  in  a  foreign  land  while  on  furlough  may 
be  allowed.— Jwne  23,  1891,  B.  P.  B.  D.,  26:  296.     (Gilkeson.) 

369.  The  reference  of  a  question  of  law  to  the  Attorney- 
General  for  an  opinion  will  not  be  recommended  in  a  case 
where  the  decisions  of  the  Supreme  Court  have  settled  the 
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point.— December  22, 1885,  B.  P.  B.  D.,  Vol.  52,  p.  420.     (May- 
nard.) 

370.  When  a  claimant  has  consented  or  contributed  to  an 
act  which  occasioned  a  loss  to  him,  he  must  abide  by  the  con- 
sequences of  his  act.  As  the  Government  does  not  select 
attorneys  for  claimants  or  vouch  for  their  integrity,  it  can 
not  be  held  responsible  for  their  dishonest  acts. — December 
1 ,  1890,  B.  P.  B.  D. ,  25 :  284  ;  Vol.  59,  p.  252.     (Gilkeson . ) 

371.  No  claim  can  be  allowed  under  the  act  of  March  1, 
1869  (15  Stat. ,  422),  unless  the  name  of  the  person  on  account 
of  whose  alleged  services  the  claim  is  asserted  appears  on  the 
roll,  verified  by  the  affidavit  of  A.  T.  W.  Payne,  which  was 
accepted  by  the  War  Department  in  1869  as  the  roll  of  Capt. 
Bryson'^  Mounted  Company.  Claims  once  settled  upon  an 
application  purporting  to  be  the  application  of  any  person, 
or  of  the  widow  or  heir  of  any  person,  whose  name  appears 
ou  that  roll,  are  not  to  be  considered  upon  a  subsequent  appli- 
cation of  any  other  person,  unless  a  rehearing  shall  have  been 
ordered.— ,7mZ2/  23,  1886,  B.  P.  B.  D.,  13:  176 ;  Vol.  54,  p.  72. 
(Maynard. ) 

372.  Where  a  half-sister  of  a  volunteer  soldier  was  a  minor 
at  the  time  bounty  due  said  soldier  was  paid  to  a  full  sister, 
but  became  21  years  old  in  1874,  and  filed  no  claim  for  her 
share  until  1887  :  Held,  That  her  share  was  barred  by  laches. — 
June  21, 1888,  B.  P.  B.  D.,  18:  175  ;  Vol.  55,  p.  610.     (Butler.) 

373.  A  soldier  enlisted  in  the  volunteer  force  February  18, 
1865,  to  serve  one  year.  He  applied  for  his  discharge  on  the 
ground  that  his  father  had  died,  leaving  a  large  family  of 
small  children,  and  that  the  estate  needed  immediate  atten- 
tion. On  May  5,  1865,  it  was  ordered  that  he  be  discharged 
on  his  own  request  on  condition  that  he  refund  to  the  United 
States  all  the  bounties.  United  States,  State,  and  local,  that 
he  had  received.  He  refunded  $532.45,  being  $33.33  United 
States,  and  $499.12  local,  bounty,  and  was  discharged  May 
22,  1865.  He  afterwards  made  claim  for  the  return  of  $499. 12 : 
Seld,  In  settlement  No.  17581,  September  13,  1889,  that  said 
claim  should  be  disallowed  on  the  ground  that  the  Govern- 
ment had  the  legal  right  to  exact  from  him,  as  a  condition  to 
his  discharge  by  way  of  favor,  the  payment  of  the  money  in 
question,  and  that,  having  voluntarily  complied  with  this 
condition,  he  can  have  no  legal  claim  for  its  repayment: 


Cl.ALMS;    CLAIMANTS.  95 

Held,  also,  That  his  application  for  a  rehearing  must  be  de- 
nied.—Jamwar!/  28,  1890,  B.  P.  B.  D.,  23:372.     (Hartshorn.) 

374.  As  a  general  rule,  where  a  claim  has  been  allowed  and 
l^aid  upon  evidence  satisfactory  to  the  accounting  officers,  the 
claim  so  paid  will  be  considered  finally  settled,  and  claims 
for  money  which  has  once  been  paid  will  be  disallowed.  In 
all  cases  hereafter  where  a  claim  has  once  been  paid,  the 
papers  are  to  be  submitted  to  the  Comptroller  for  his  personal 
consideration.— Ma?/  2, 1890,  B.  P.  B.  D.,  24:  202.    (Gilkeson.) 

375.  Where  a  claim  was  filed  by  a  soldier  in  1865,  and  a 
certificate  allowing  the  amount  due  was  issued  to  him  in  1867, 
and  sent  to  his  attorneys,  which  certificate  was  paid  to  their 
assignees  in  November,  1867,  upon  an  assignment  afterwards 
alleged  to  have  been  executed,  not  by  the  soldier,  but  by 
some  one  personating  him.  The  claimant  inquired  about  his 
claim  in  1874  and  1880,  and  was  informed  in  1880  of  its  settle- 
ment and  payment.  Nothing  more  was  heard  from  him  until 
in  1887,  when  he  filed  a  claim  demanding  payment  to  him  of 
the  amount  of  the  certificate :  Held,  That  said  claim  should 
be  disallowed  for  the  reasons  stated  by  the  Second  Comptroller 
in  the  indorsement  copied  under  paragraph  444  of  Eapp's 
Digest  of  Bounty  haws.— August  26,  1887,  B.  P.  B.  D.,  15: 
437;  Vol.  55,  p.  47b.     (Butler.) 

376.  An  Indian  agent  was  sued  for  a  balance  declared 
against  him  by  the  accounting  officers  after  crediting  him 
with  salary  to  which  he  was  entitled  :  Held,  That  the  salary 
credited  formed  a  part  of  the  subject-matter  of  the  litigation, 
and  that  it  can  not  now  be  held  that  a  claim  for  salary  sur- 
vives the  result  of  the  suit.— May  6,  1885,  I.  D.,  25:  432; 
Vol.  51,  p.  41.     (Upton.) 

377.  Under  the  provisions  of  section  16  of  the  act  of  June 
30,  1834  (4  Stat.,  731),  now  found  in  sections  2154  and  2155 
of  the  Revised  Statutes,  the  accounting  officers  of  the  Treasury 
have  jurisdiction  over  claims  filed  by  Indians  for  reimburse- 
ment of  the  just  value  of  property  taken,  injured,  or  destroyed 
by  white  persons.  Such  claims  are  demands  against  the 
United  States  to  be  settled  in  the  Treasury  Department  under 
section  236  of  the  Eevised  Statutes,  and  being  claims  relating 
to  Indian  affairs,  are  to  be  settled  by  the  Second  Auditor  and 
the  Second  Comptroller  under  section  277  of  the  Revised 
Btatntes.— January  13,  1887,  I.  D.,  30:  15.     (Maynard.) 
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378.  A  claim  filed  by  a  telegraph  company  for  messages 
transmitted,  which  is  not  supported  by  the  affidavit  of  any 
officer  or  agent  of  the  company  or  by  the  certificate  of  some 
responsible  officer  of  the  United  States  to  the  effect  that  the 
messages  were  actually  transmitted  as  alleged,  can  not  receive 
the  favorable  consideration  of  the  accounting  officers. — Be- 
cember  9,  1887,  I.  D.,  31:  375.     (Butler.) 

379.  The  papers  representing  a  claim  against  the  Govern- 
ment for  printing  done  for  the  Indian  service  in  1861  appear 
to  have  been  filed  in  the  Indian  Office  in  1866,  and  to  have 
received  administrative  action  in  that  office  in  1888 :  ffeld, 
That  the  fact  that  the  claim  had  been  permitted  to  remain 
undisturbed  for  nearly  a  quarter  of  a  century,  while  the 
claimant  was  still  alive,  raised  a  presumption  of  payment, 
and  that  until  this  presumption  was  removed  by  competent 
evidence,  the  claim  would  not  be  allowed. — June  15,  1888,  I 
D.,  32:  346.     (Butler.) 

OLOTHIN&. 

380.  An  outfit  of  clothing  was  furnished  to  the  men  of  the 
Fourth  Ehode  Island  Volunteers  by  the  State  of  Rhode  Is- 
land, valued  at  $36.50  for  each  man,  for  which  the  State  was 
reimbursed  by  the  United  States,  under  the  act  of  July  27, 
1861  (12  Stat.,  276).  This  amount  was  charged  to  the  men 
by  the  paymaster  in  settling  their  accounts,  and  deducted 
from  the  amounts  that  otherwise  wouid  ha-\'e  been  due,  as  if 
the  clothing  had  been  furnished  by  the  United  States  directly. 
Upon  a  claim  by  one  of  the  soldiers  for  reimbursement  of  the 
amount  so  deducted,  on  the  ground  that  the  State  of  Rhode 
Island  intended  this  outfit  as  a  bounty :  Held,  That  the  cloth- 
ing had  been  in  effect  furnished  by  the  United  States ;  that 
the  amount  was  properly  deducted,  and  that  no  right  to  re- 
imbursement existed  against  the  United  States. — April  8, 
1889,  B.  P.  B.  D.,  21:  214  ;  Vol.  57,  p.  271.     (Butler.) 

381.  Where  a  soldier  was  sentenced  to  forfeit,  during  a 
term  of  imprisonment,  all  allowances  "except  necessary  cloth- 
ing and  subsistence : "  Held,  That,  in  the  absence  of  evidence 
that  he  overdrew  his  clothing  allowance  while  imprisoned, 
"necessary  clothing"  was  that  which  was  actually  furnished 
him,  and  that  no  allowance  or  stoppage  was  to  be  made  ou 
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account  of  clothing  for  the  period  of  his  imprisonment. — Feb- 
ruary 28,  1888,  B.  P.  B.  D. ,  17 :  38 ;  Vol.  55,  p.  269.     (Butler.) 
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382.  A  United  States  district  attorney  is  legally  entitled  to 
compensation  in  a  proper  case  for  performing  the  duty  of  ex- 
amining, at  the  I'cquest  of  any  Executive  Department,  the  title 
of  lands,  but  the  amount  allowed  must  be  included  in  his 
emolument  returns.  The  appropriation  to  bear  this  payment 
is  that  named  in  the  last  clause  of  section  355  of  the  Eevised 
Statutes,  the  one  providing  for  the  contingent  expenses  of  the 
Department  ordering  the  service.  The  Secretary  of  War, 
though  the  sole  judge  of  the  expediency  of  the  service  and 
the  reasonableness  of  the  amount  when  "  Contingencies  of  the 
Army"  is  to  be  charged  therewith,  can  not  direct  payment 
from  that  fund  when  the  law  has  specified  another  for  the 
purpose.— Jamtar?/  4,  1889,  M.  CD.,  5:  147 ;  Vol.  56,  p.  423. 
(Butler.) 

383.  When  payment  for  services  in  examining  a  title  has 
been  actually  made  to  a  United  States  district  attorney  by  a 
disbursing  clerk,  the  attorney  should  be  charged  therewith 
on  his  emolument  account,  and  the  amount  must  be  reported 
to  the  First  Comptroller  for  that  purpose.  The  disbursing 
clerk,  having  acted  in  good  faith  under  the  instructions  of 
the  head  of  a  Department,  should  be  credited  in  the  adjust- 
ment of  his  accounts  with  the  full  amount  of  the  payment. — 
March  2,   1889,  M.  C.  D.,  5:  382;  Vol.  57,  p.  164.     (Butler.) 

384.  By  a  special  order  of  the  provost-marshal  of  the  Dis- 
trict of  Columbia,  permission  was  given  in  1863  for  the  vend- 
ing of  spirituous  liquors,  with  certain  restrictions.  None  was 
to  be  sold  to  soldiers,  and  an  agreement  was  exacted  that  in 
case  of  a  violation  of  this  stipulation  the  liquors  should  "  be 
seized  and  confiscated,"  the  "licenses  forfeited,  not  to  be  re- 
newed during  the  existing  rebellion."  M.'s  liquors  were 
seized  and  confiscated  under  this  order  and  turned  over  to 
the  medical  purveyor:  Held,  That  this  was  not  such  a  taking 
of  subsistence  for  the  use  of  the  Army  as  is  contemplated  by 
the  act  of  July  4,  1864,  section  3  (13  Stat.,  381).  Nor  is 
compensation  to  be  made  because  it  was  private  property 
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takeu  for  public  use.  The  clause  of  the  Constitution  which 
requires  a  just  compensation  in  such  cases  is  a  limitation  upon 
the  exercise  of  the  power  of  eminent  domain.  This  was  a 
taking  of  another  sort.  M.  simply  paid  the  stipulated  forfeit. 
The  essence  of  this  case  was  a  taking  to  punish  the  offender, 
not  a  taking  to  pecuniarily  benefit  the  Government.  After  a 
legal  taking,  the  Government  might  do  as  it  thought  best 
with  the  liquor — destroy  it  or  turn  it  over  to  the  hospitals. — 
April  4,  1889,  M.  0.  D.,  6:  15 ;  Vol.  57,  p.  265.     (Butler.) 

385.  Under  the  act  of  March  3,  1885  (23  Stat.,  341),  certain 
commissioners  were  appointed,  to  be  allowed  compensation 
at  the  rate  of  $10  per  diem  while  actually  employed.  One 
of  the  commissioners  asked  for  a  leave  of  absence  on  June  30, 
which  was  granted,  and  he  was  absent  on  leave  for  ten  days, 
from  July  1  to  July  10,  inclusive,  for  which  he  asked  pay, 
on  the  ground  that  he  was  a  member  of  the  commission,  wait- 
ing for  information  which  the  Government  was  supplying  to 
the  commission,  and  which  it  could  not  obtain  by  its  own 
labors:  in  other  words,  that  he  was  actnally  in  the  employ  of 
the  Government  and  entitled  to  pay:  Held,  That  the  wording 
of  his  appointment  should  be  construed  to  mean  that  while 
he  gives  his  services  to  the  Government  to  such  an  extent  as 
to  preclude  him  from  performing  any  of  his  private  duties  or 
attending  to  any  of  his  private  affairs  he  is  entitled  to  pay, 
but  that,  as  he  was  apparently  not  engaged  in  the  service  of 
the  Government  from  July  1  to  July  10,  but  was  actually 
engaged  in  the  prosecution  of  his  own  private  business,  he  was 
not  entitled  to  a  per  diem  com'pensation  for  that  time. — July 
26, 1887, 1.  D.,  31:  69;  Vol.  55,  p.  3.     (Butler.) 

386.  A  claim  was  made  for  payment  for  conducting  an  In- 
dian school  under  a  contract  providing  for  a  twelve  months' 
school,  with  an  average  attendance,  "  during  the  period  above 
mentioned,"  of  fifty  pupils,  but  not  to  exceed  sixty-three  at 
any  one  time.  A  question  arose  as  to  whether  payment  could 
be  allowed  in  the  second  quarter  for  attendance  in  excess  of 
fifty  pupils,  to  bring  up  the  average  in  the  first  quarter,  which 
was  less  than  fifty:  Meld,  That  as  the  expression  "during  the 
period  above  mentioned"  referred  to  the  full  time  for  which 
the  school  was  to  continue,  and  as  the  contract  nowhere  stip- 
ulated that  the  average  attendance  should  not  exceed  fifty 
pupils  in  any  given  quarter,  payment  could  be  allowed  for  the 
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excess,  provided  the  average  attendance  for  the  two  quarters 
did  not  exceed  fifty  pupils  and  that  the  attendance  did  not 
exceed  sixty  three  at  any  one  time. — April  14,  ]888, 1.  D.,  32: 
217;  Vol.  55,  p.  406.     (Butler. ) 

387.  The  commission  of  a  Cherokee  commissioner  was  dated 
March  28, 1889.  He  left  his  home  April  10,  arrived  in  Wash- 
ington April  15,  and  took  the  oath  of  office  April  16,  1889 : 
Held,  That  the  taking  of  the  oath  of  of&ce  was  a  condition- 
precedent  to  the  officer's  right  to  the  salary  or  emoluments 
of  his  office,  and  that  no  compensation  could  accrue  prior  to 
that  time.— April  18,  1889,  I.  D.,  33:  468.     (Butler.) 

388.  September  13,  1889,  the  President  addressed  A.,  an 
Indian  inspector,  as  follows :  "You  are  hereby  removed  from 
the  office  of  Indian  inspector,  to  take  eifect  upon  the  qualifica- 
tion of  your  successor. "  B. ,  his  successor,  was  appointed  the 
same  day.  and  took  the  oath  of  office  September  20, 1889.  B. 
was  appointed  by  the  Secretary  of  the  Interior  September  14, 
1889,  a  "special  disbursing  officer,"  and  he  gave  a  bond  dated 
September  25,  1889  :  Held,  That  as  the  law  providing  for  the 
appointment  of  Indian  inspectors  does  not  require  them  to 
give  bond,  B.  was  duly  qualified  to  enter  upon  duty  as  Indian 
inspector  on  September  20,  1889,  the  day  on  which  he  sub- 
scribed to  the  oath  of  office,  and  A.'s  pay  as  inspector  ceased 
September  19.  1889.— November  19,  1889, 1.  D.,  34:  315  ;  Vol. 
58,  p.  415.     (Gilkeson.) 

389.  A  United  States  army  surgeon  is  entitled  to  remuner- 
ation for  services  rendered  as  physician  at  an  Indian  agency. 
The  Supreme  Court  of  the  United  States,  in  the  case  of  United 
States  V.  Saunders  (120  U.  S.,  126),  interpreting  sections  1763, 
1764,  and  1765  of  the  Eevised  Statutes,  has  so  held,  and  the 
rule  of  action  in  similar  cases  must  conform  thereto. — Febru- 
ary 10,  1891,  I.  D.,  35:  393.     (Gilkeson.) 


OOMPKOMISE. 


390.  The  compi-omise  of  a  claim  in  favor  of  the  United 
States,  under  the  provisions  of  section  3469  of  the  Eevised 
Statutes,  does  not  confer  upon  the  debtor  the  right  to  recover 
from  the  United  States  any  amount  which  was  properly  ap- 
plicable to  the  liquidation  of  said  claim. — April  8,  1886,  Q. 
M.  D.,1:  8;  Vol.  53,  p.  298.     (Maynard.) 
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391.  The  amount  subject  to  compromise,  under  the  pro- 
visions of  section  3469  of  the  Revised  Statutes,  is  the  balance 
due  and  remaining  unpaid  on  any  claim  against  the  United 
States,  ascertained  by  deducting  all  moneys  properly  appli- 
cable to  the  liquidation  of  said  claim,  as  well  as  all  payments 
thereon.— April  8,  1886,  Q.  M.  D.,  1:  8;  Vol.  53,  p.  298. 
(Maynard. ) 

392.  The  compromise  of  a  claim,  under  the  ijrovisions  of 
section  3469  of  the  Revised  Statutes,  necessarily  includes 
everything  which  could  be  the  subject  of  a  set  off  against 
such  cMm.— April  8, 1886,  Q.  M.  D.,  1:  8.     (Maynard.) 

393.  Suit  was  pending  on  the  bond  of  B.,  an  Indian  agent, 
to  recover  !?1,298.94,  the  value  of  property  not  accounted  for. 
The  principal  had  recently  died,  leaving  no  property  sub- 
ject to  execution,  and  the  sureties  were  believed  to  be  insol- 
vent. The  widow  made  an  offer  t  o  pay  450  and  costs,  in  com- 
promise of  the  claim.  The  United  States  attorney  recom- 
mended its  acceptance :  Held,  That  if  the  United  States 
attorney,  Solicitor  of  the  Treasury,  and  Secretary  of  the 
Treasury  were  satisfied  as  to  the  facts  reported,  no  reason  was 
seen  to  object  to  compromise. — June  3,  1887,  I.  D.,  30:  431. 
(Butler.) 

OOMPTEOLLEE, 

394.  Section  273  of  the  Revised  Statutes  does  not  simply 
confer  jurisdiction  upon  the  Second  Comptroller,  but  it  de- 
clares that  it  shall  be  his  duty,  among  other  things,  to  ex- 
amine all  accounts  settled  by  the  Third  Auditor. — March  4, 
1887,  Q.  M.  D.,  1:  211 ;  Vol.  54,  p.  450.     (Maynard.) 

395.  Under  existing  laws,  the  Second  Comptroller  has  no 
jurisdiction  as  to  the  settlement  of  the  accounts  or  claims 
relating  to  the  Washington  Aqueduct,  such  jurisdiction  be- 
longing to  the  First  Comptroller. — October  4.  1888,  Q.  M.  D., 
1:  475.     (Butler.) 

396.  The  Second  Comptroller  has  no  jurisdiction  to  render 
any  decision  upon  any  claim  or  account,  if  it  does  not  appear 
from  the  papers  pei'taining  thereto  that  the  same  has  been 
presented  t.o  and  finally  acted  upon  by  the  proper  Auditor 
(15  Opin.  Att'yGen.,  lS9-Ui\).— November  27,  1S89,  Q.  M. 
D.,  2:  492;  Vol.  58,  p.  429.     (Gilkeson.) 
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397.  Under  section  191  of  the  Eevised  Statutes,  the  bal- 
ances which  may  from  time  to  time  be  stated  by  the  proper 
Auditor  and  certified  by  the  proper  Comptroller  of  the 
Treasury,  upon  the  settlement  of  public  accounts,  are  not 
subject  to  be  changed  or  modified  by  the  head  of  the  Depart- 
ment to  whom  certified,  but  are  conclusive  upon  the  execu- 
tive branch  of  the  Government,  and  subject  to  revision  only 
by  Congress  or  the  proper  courts.— January  18,  1890,  Q.  M. 
D.,  3:  91.     (Gilkeson.) 

398.  Under  section  273  of  the  Eevised  Statutes,  the  require- 
ments of  the  Second  Comptroller  as  to  the  manner  and  form 
of  keeping  and  stating  public  accounts  accruing  in  the  Mili- 
tary Establishment,  and  requiring  the  action  of  the  Second  and 
Third  Auditors  and  the  Second  Comptroller,  should  be  re- 
ported to  the  Secretary  of  War  with  a  view  to  their  promul- 
gation by  him  to  the  proper  disbursing  officers  and  agents  for 
their  information  and  •guidance. ^il/arcA  19,  1890,  Q.  M.  D., 
3:  119;  Vol.  59,  p.  77.     (Gilkeson.) 

399.  Under  existing  law  and  regulations,  the  Second  Comp- 
troller is  precluded  from  reviewing  the  action  of  his  prede- 
cessors in  the  adjustment  and  settlement  of  accounts  and 
claims,  except  upon  the  discoverv  of  some  clerical  error  or 
the  presentation  of  new  and  material  evidence.  The  fact 
that  a  former  Comptroller  erred  in  his  construction  of  the 
law  is  not  a  sufficient  reason  for  reopening  any  settlement 
based  on  such  construction. — Jvne  14, 1889, 1.  D.,  34:  95  ;  Vol. 
58,  p.  13.     (Gilkeson.) 


OONSTEUOTION  OP  STATUTES. 

400.  Laws  and  regulations  should  have  a  reasonable  con- 
struction and  application,  and  a  thing  which  is  not  manifestly 
within  the  intent  and  spirit  of  the  enactment  should  be  held 
to  be  excluded,  although  a  technical  and  literal  construction 
of  the  language  employed  might  include  it. — December  6, 1886. 
Q  M.  D.,  1:  148;  Vol.  54,  p.  323.     (Maynard.) 

401.  The  act  of  October  2,  1«88  (25  Stat.,  534),  provided 
that  all  expenditures  upon  the  old  Produce  Exchange  building 
in  Ifew  York  City,  including  those  from  the  appropriations 
for  the  support  of  the  Army,  should  be  subject  to  the  control 
and  direction  of  the  Secretary  of  War:  Seld,  That  said  pro- 
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vision  had  no  reference  whatever  to  past  expenditures  in  con- 
nection with  said  building. — November  23,  1888,  Q.  M.  D.,  1: 
493.     (Butler.) 

402.  Under  the  decision  of  the  Supreme  Court  of  the  United 
States  in  the  case  of  Townsend  v.  LUtle  (109  U.  S.,  504),  gen- 
eral and  specific  provisions,  in  apparent  contradiction, 
whether  in  the  same  or  different  statutes,  and  without  regard 
to  priority  of  enactment,  may  subsist  together,  the  specific 
qualifying  and  supplying  exceptions  to  the  general. — MaylQ, 
1889,  Q.  M.  D.,  2:  334;  Vol.  57,  p.  438.     (Butler.) 

403.  The  words  ''contingencies"  and  "contingent  ex- 
penses," as  used  in  appropriation  acts,  mean  such  incidental 
or  casual  expenses  as  are  necessary,  or  at  least  appropriate 
and  convenient,  in  order  to  the  performance  of  the  duties  re- 
quired by  law  of  the  Department  or  office  for  which  the  ap- 
propriation is  made. — December  6,  1889,  Q.  M.  D.,  3:  12 ;  Vol. 
58,  p.  454.     (Gilkeson.) 

404.  Under  an  act  which  provides  for  the  procurement  of 
land,  or  right  pertaining  thereto,  needed  for  the  site,  loca- 
tion, construction,  or  jirosecution  of  works  for  fortifications 
and  coast  defenses,  the  Secretary  of  War  is  not  restricted  to 
any  particular  method  of  acquiring  the  v'^ame,  but  can,  at  his 
discretion,  engage  the  services  of  an  expert  in  values  of  real 
estate  and  pay  him  a  reasonable  fee  from  the  appropriation 
available  for  the  procurement  of  such  lands  and  rights. — 
October  24,  1890,  Q.  M.  D.,  3:  343.     (Gilkeson.) 

405.  The  money  appropriated  by  an  act  is  available  for  the 
payment  of  expenses  properly  incurred  only  on  and  after  the 
date  of  the  act,  unless  specific  provision  is  otherwise  made 
therein  or  in  some  act  amendatory  thereof. — November  8,  1890, 
Q.  M.  D.,  3:  358.     (Gilkeson.) 

406.  All  expenditures  of  public  funds  must  be  authorized 
by  law,  either  in  express  terms  or  by  necessary  implication, 
and  all  such  expenditures  not  so  authorized  must  be  held  to 
be  prohibited  by  law,  and  must  therefore  be  disallowed. — 
January  20,  1891,  Q.  M.  D.,  3:  421.     (Gilkeson.) 

407.  Where  a  special  or  specific  appropriation  has  been 
provided  for  expenditure  for  a  specified  object  or  objects 
within  a  given  fiscal  year,  it  must  be  assuuied  that  Congress 
intended  to  limit  the  expenditure  to  the  amount  provided, 
and  that,  therefore,  it  has  not  reconsidered  such  intention 
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and  made  further  provision  for  said  object  or  objects  without 
employing  language  clearly  indicating  such  a  modification 
of  its  original  intention.— April  28,  1891,  Q.  M.  D.,  4:  108. 
(Gilkeson. ) 

408.  The  Secretary  of  the  Treasury  has  no  authority  to 
grant,  under  section  256  of  the  Eevised  Statutes,  an  applica- 
tion for  the  employment  of  a  person  to  collect  moneys  unlaw- 
fully paid  to  and  withheld  by  certain  officers  of  the  Army, 
the  section  in  question  having  been  repealed  by  the  act  of 
June  22, 1874  (18  Stat.,  192).  Though  this  repealing  act  and 
the  revision  were  approved  upon  the  same  day,  yet  the  former, 
having  been  passed  since  December  1,  1873,  must  be  con- 
strued, under  section  5596  of  the  Eevised  Statutes,  as  repeal- 
ing the  act  of  1872  (17  Stat.,  68),  which  was  carried  into  the 
revision  as  section  256.— October  13, 1885,  M.  C.  D.,  Vol.  52, 
p.  198.     (Maynard.) 

409.  An  act  takes  effect  from  and  after  its  passage,  in  the 
absence  of  special  legislation  to  the  contrary;  and  to  prevent 
its  having  a  retroactive  effect  as  to  any  part  of  a  day,  the  day 
of  its  approval  should  be  excluded  from  the  computation. — 
December  10, 1888,  A.  P.  D. ,  2:  475 ;  Vol.  56,  p.  352.    (Butler. ) 

410.  The  intention  of  Congress  to  validate  the  defective 
title  of  an  officer  to  an  office  must  be  made  clear  by  specific 
enactment.  It  can  not  be  assumed,  in  the  absence  of  an  ex- 
press provision  therein  showing  such  intention,  that  Congress 
intended  a  public  statute  for  the  benefit  of  an  individual 
of&cer  not  named  in  the  statute. — July  21,  1890,  A.  P.  D., 
4:  76;  Vol.  59,  p.  191.     (Gilkeson.) 

411.  Under  the  act  of  August  4,  1886  (24  Stat.,  238),  mak- 
ing an  appropriation  for  the  maintenance  of  horses,  mail 
wagons,  and  attendance  on  the  same,  horses  may  be  pur- 
chased for  use  at  the  Naval  War  College. — September  2,  1887, 
K  D.,  6:  259 ;  Vol.  55,  p.  53.     (Butler.) 

412.  Section  1556  of  the  Eevised  Statutes  provides  for  a 
secretary  to  the  Vice- Admiral.  Section  1362  declares  that  va- 
cancies occurring  in  the  grades  of  Admiral  and  Vice  Admiral 
shall  not  be  filled  by  promotion  or  in  any  other  manner  what- 
ever, and  that  when  the  offices  of  said  grade  shall  become 
vacant  the  grade  itself  shall  cease  to  exist.  Section  1444  ex- 
empts anyone  holding  a  commission  as  Vice- Admiral  from 
the  laws  retiring  naval  officers.     The  act  of  December  20, 
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1886  (24  Stat.,  351),  provides  for  the  retirement  of  Vice- Ad- 
miral E.  vipon  his  own  application.  He  was  retired  Febru- 
ary 26,  1889.  Section  1462  of  the  Eevised  Statutes  absolutely 
prohibits  the  employment  of  retired  officers  on  active  duty 
except  in  time  of  war:  Held,  That  so  long  as  Vice- Admiral  E. 
remained  in  the  service  he  continued  to  be  the  Vice- Admiral. 
The  intention  of  Congress  to  deprive  him  of  a  secretary  can 
not  be  inferred  from  any  law  carrying  the  Vice- Admiral  from 
the  active  to  the  retired  list.  Even  if  retired,  he  would,  upon 
being  called  upon  for  active  service,  under  section  1462,  re 
turn  only  as  Vice- Admiral.  The  grade  of  Vice- Admiral  on 
the  active  list  is  now  dormant,  subject  to  be  revived  in  the 
person  of  E.,  if  still  in  the  service.  Hence  he  can  not  be 
deprived  of  a  private  secretary. — March  30,  1889,  IST.  D.,  9: 
303;  Vol.  57,  p.  257.     (Butler.) 

413.  Section  1556  of  the  Eevised  Statutes  allows  a  clerk  to 
paymasters  "at  other  stations,"  at  a  salary  of  $1,300  per  an- 
num :  Held,  That  the  rate  of  compensation  of  a  clerk  to  the 
General  Inspector  of  the  Pay  Corps  stationed  at  Washington 
should  be  at  the  rate  of  $1,300  per  annum. — May  15,  1889, 
K  D.,  9:  477 ;  Vol.  57,  p.  449.     (Butler.) 

414.  Where  a  claim  was  presented  to  the  Seci'Ctary  of  the 
Interior,  under  section  466  of  the  Eevised  Statutes  and  the 
regulations  adopted  by  him,  for  2,231  head  of  cattle  killed  by 
the  Cheyenne  and  Arapahoe  Indians,  and  he  caused  the  claim 
to  be  investigated  and  evidence  to  be  taken  in  suppoit  there- 
of, and  a  report  to  be  made  to  Congress  in  favor  of  the  allow- 
ance of  the  claim  at  $46,770.21,  under  section  445  of  the 
Eevised  Statutes,  together  with  the  evidence  upon  which  his 
action  was  based,  and  Congress  inserted  in  the  sundry  civil 
act  of  March  3,  1885  (23  Stat..  498),  the  following  clause: 
"To  reimburse  W.  C.  Oburn  for  cattle  taken  from  him  in  the 
Indian  Territory  by  the  Cheyenne  and  Arapahoe  Indians,  as 
shown  by  the  letter  of  the  Secretary  of  the  Interior  (House 
Ex.  Doc.  No.  197),  transmitting  report  of  the  Commissioner 
of  Indian  Aflfairsrecommendingpiyment  therefor,  $46,770.21; 
the  same  to  be  paid  out  of  the  annuities  or  other  moneys  due 
or  to  become  due  the  Cheyenne  and  Arapahoe  Indians,  as 
stipulated  in  the  first  article  of  the  treaty  with  said  Indians, 
concluded  October  28,  1867  :"  Held,  That  the  accounting  offi- 
cers were  not  at  liberty  to  enter  upon  an  investigation  as  to 
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the  number  of  cattle  destroyed  and  their  actual  value.  The 
intent  of  Congress  was  to  require  the  executivo  branch  of  the 
Government  to  pay  to  the  claimant  the  fall  sum  specified  out 
of  the  annuities  belonging  to  these  Indian  tribes,  and  not  to 
leave  any  question  of  the  value  of  property  lost  by  him  to  be 
determined  by  the  accounting  officers. — July  29,  1885,  I.  D., 
26:  313 ;  Vol.  52,  p.  84.     (Maynard.) 

415.  The  cost  of  transcribing  field  notes  and  plotting  sui- 
veys  of  Indian  reservations  preparatory  to  allotments  in  sev- 
eralty to  the  Indians,  under  the  act  of  February  8,  1887  (24 
Stat.,  388),  is  a  proper  charge  against  the  appropriation  of 
$100,000  made  by  that  act  for  "surveying  and  allotting  Indian 
reservations."  Such  surveys  would  in  no  sense  be  complete 
until  the  work  of  transcribing  and  plotting  was  done,  that 
being  an  essential  part  thereof. — October  17,  1888,  I.  I).,  33: 
121 ;  Vol.  56,  p.  292.     (Butler. ) 

416.  The  act  of  Februarys,  1887  (24  Stat.,  391^,  appropri- 
ated $100,000  for  making  the  surveys  and  resurveys  of  lands 
to  be  allotted  to  Indians :  Held,  That  the  word  "survey,"  as 
used  in  the  act,  can  in  no  proper  sense  be  limited  to  the  mere 
act  of  running  the  lines  and  fixing  the  boundaries  ;  that  it 
clearly  means  all  work  actually  necessary,  be  it  preliminary 
or  supplementary,  to  put  the  land  in  proper  condition  to  be 
allotted  to  the  Indians,  and  that  the  expenses  of  examination 
of  the  surveys  in  the  field  should  be  charged  to  this  appropri- 
ation, and  not  to  funds  providedfor  meeting  expenses  of  pub- 
lic-land surveys.— Octofter  31,  1888,  I.  D.,  33:  152.     (Butler.) 

417.  Where  provision  Avas  made  by  the  act  of  June  29, 
1888  (25  Stat.,  238),  for  the  appointment  of  a  superintendent 
of  Indian  schools,  who  should,  "subject  to  the  approval  of 
the  Secretary  of  the  Interior,  employ  and  discharge  super- 
intendents, teachers,  and  other  persons  connected  with  schools 
wholly  supported  by  the  Government:"  Held,  That  from 
and  after  the  passage  of  the  act  the  power  of  appointing  such 
school  employes  was  taken  away  from  the  Secretary  of  the 
Interior,  in  whom  it  was  theretofore  nested,  and  given  ex- 
clusively to  such  superintendent,  and  that  the  apiiointments 
of  school  employes,  made  by  the  Secretary  of  the  Interior  at 
the  beginning  of  the  fiscal  year  1889,  were  without  legal 
eSect.  — November  23,  1888,  I.  D.,  33:  192;  Vol.  56,  p.  324. 
(Butler.) 
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418.  The  deficieocy  act  of  October  19,  1888  (25  Stat.,  580), 
provided  for  the  payment  of  $600  each  to  F.  and  F.  for  serv- 
ices as  attorneys  to  the  North  Carolina  Cherokees.  No  con- 
tract was  shown  to  have  been  made  between  thes^e  attorneys 
and  the  tribe  named,  for  services  as  attorneys,  as  required 
by  sections  2103  to  2107,  inclusive,  of  the  Revised  Statutes: 
Held,  That  under  the  decision  of  the  Supreme  Court  in  the 
case  of  The  TJmted  Slates  v.  Jordan  (113  U.  S.,  418)  Congress, 
in  passing  the  act  referred  to,  had  in  mind  said  sections  2103 
to  2107,  and  deliberately  intended  to  disregard  them  ;  that, 
therefore,  payments  could  be  made  to  the  persons  named, 
but  that,  as  the  Indians  had  not  consented  to  the  payments, 
Congress  had  no  right  to  appropriate  money  in  the  Treasury 
belonging  to  them  for  the  purpose  named,  and  that,  therefore, 
it  must  be  paid  from  any  money  in  the  Treasury  not  other- 
wise appropriated.— Decem&er  14,  1888,  I.  D.,  33:  229;  Vol. 
56,  p.  373.     (Butler.) 

419.  Where  an  Indian  tribe,  for  whose  benefit  an  appropria- 
tion was  made  by  Congress,  had  executed  a  contract  with  at- 
torneys for  legal  services,  in  strict  conformity  with  the  gen- 
eral statutes  regulating  the  making  of  contracts  with  tlie  In- 
dians and  the  payment  of  money  to  any  agent  or  attorney 
under  such  contracts,  and  the  attorneys  filed  their  affidavit 
as  to  each  particular  act  of  service  under  the  contract,  and 
the  Secretary  of  the  Interior  and  the  Commissioner  of  Indian 
Affairs  determined  that  the  contract  had  been  complied  with 
or  fulfilled,  as  required  by  section  2104  of  the  Eevised  Stat- 
utes: Held,  That  the  act  of  March  2,  1889  (25  Stat.,  988), 
should  be  construed  in  connection  with  the  general  statutes 
governing  in  such  cases,  and  that  the  attorneys  might  be 
paid  from  the  appropriation  made  by  the  act  in  question. — 
August  1,  1889,  I.  D.,  34:  184  ;  "Vol.  58,  p.  166.     (Gilkeson.) 

420.  The  Indian  appropriation  act  of  March  2,  1889  (25 
Stat.,  999),  appropriated  $55,000  "for  the  construction  on 
Indian  reservations  of  school  buildings  and  repair  of  school 
buildings:"  SeJd,  That  this  fund  may  be  used  for  repairing 
all  such  school  buildings  as  are  not  specifically  provided  for 
elsewhere  in  the  act,  whether  upon  reservations  or  not,  but 
that  it  can  not  be  used  for  the  construction  of  buildings  at 
any  school  not  located  upon  an  Indian  reservation. — October 
17,  1889,  I.  D.,  34:  285;  Yol.  58,  p.  333.     (Gilkeson.) 
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421.  The  act  of  March  3,  1,S76  (18  Stat.,  449),  provides  that 
"hereafter  not  more  than  $6,000  shall  be  paid  in  any  one  year 
for  salaries  or  compensation  of  employees  at  any  one  Indian 
agency, ' '  provided  ' '  that  the  Secretary  of  the  Interior  may  by 
written  order  authorize  an  increase  where  necessary,  but  in 
no  case  shall  the  amount  expended  at  any  agency  exceed 
§10,000,"  and  the  act  of  May  11,  1880  (21  Stat.,  131),  pro- 
vides that  teachers  and  Indians  employed  at  agencies  in 
any  capacity  are  not  to  be  considered  as  part  of  the  agency 
employes  named  in  the  act  of  March  3,  1875 :  Seld,  That 
skilled  white  labor  employed  under  the  direction  of  an  Indian 
agent  in  the  construction  of  agency  buildings  must  be  regarded 
as  "employfe"  within  the  meaning  of  the  act  of  March  3, 
1875,  and  their  employment  illegal,  provided  the  limit  fixed 
by  law  would  thereby  be  exceeded. — March  19,  1890,  I.  D., 
34:  470.     (Gilkeson.) 

422.  Section  1 3  of  the  act  of  March  3, 1891  (26  Stat.,  1022), 
accepts,  ratifies,  and  confirms  articles  of  agreement  between 
the  Cherokee  commissioners  and  the  Cheyenne  and  Arapahoe 
Indians.  Article  5  of  said  agreement  provides  for  an  allot- 
ment of  lands  to  said  Indians  within  ninety  days  from  its  rati- 
fication :  Held,  That  as  said  agreement  was  to  have  effect  fiom 
the  date  of  its  ratification  bv  Congress,  the  $15,000  appropri- 
ated by  section  13  became  immediately  available,  and  (hat  to 
hold  that  it  was  not  available  until  July  1,  1891,  would  de- 
feat one  of  the  important  objects  of  the  agreement,  namely, 
an  allotment  of  lands  within  ninety  days  from  the  date  of  rati- 
fication.—Jlfflrc/i  26,  1891,  I.  D.,  35:  432.     (Gilkeson.) 

423.  Under  section  13  of  the  act  of  March  13,  1891  (26 
Stat.,  854),  reappropriatiug  funds  necessary  for  disposing  of 
the  unfinished  business  pertaining  to  the  investigation  of  In- 
dian depredation  claims  in  the  Interior  Departn.ent,  pending 
the  transfer  of  said  claims  and  business  to  the  court  or  courts 
therein  provided :  Held,  That  the  temporary  assignment  of  a 
clerk  engaged  upon  Indian  dei)redation  claims  to  duty  in  the 
Court  "of  Claims  would  not  be  a  violation  of  the  law,  but 
would  appear  to  be  sanctioned  by  the  language  "for  making 
such  transfers  and  a  record  of  the  same,  and  for  the  proper 
care  and  custody  of  the  papers  and  records  relati  ng  thereto. ' '  — 
June  19,  1891,  I.  D.,  36:  13.     (Gilkeson.) 
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424.  A  treaty  appropriation  specifically  mentioned  the  ob- 
jects for  which  it  could  properly  be  used :  Held,  That  the 
enumeration  of  the  uses  to  which  it  could  be  applied  would, 
under  a  well  established  rule  of  construction,  exclude  all  ob- 
jects not  reasonably  comprehended  in  the  uses  mentioned. — 
December  3,  If^m,  I.  D.,  36:193.     (Gilkeson.) 
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425.  Where  a  person  enters  into  a  contract  or  executes  an 
obligation  of  any  kind  in  his  individual  name,  with  the  a,d- 
dition  to  his  name  or  signature  of  the  word  "agent,"  "presi- 
dent," "treasurer,"  or  "secretary,"  it  is  still  his  individual 
contract  or  obligation,  and  the  descriptive  word  has  no  effect. 
The  Government  can  not  be  prejudiced  by  the  application  of 
this  vu]e.— December  6,  1886,  Q.  M.  D.,  1:148;  Vol.  54,  p. 
323.     (Maynard.) 

426.  Formal  written  contracts  for  the  purchase  of  quarter- 
master and  subsistence  supplies  should  be  awarded  to  the 
lowest  responsible  bidder  for  the  best  and  most  suitable  arti- 
ticles,  after  not  less  than  thirty  days'  advertisement  inviting 
proposals  for  furnishing  snch  supplies,  excepting  when  small 
amounts  are  required  for  immediate  use  or  in  cases  of 
emergency  purchases.  Evidence  of  compliance  with  these 
requirements  should  accompany  all  contracts  filed  in  the 
Second  Comptroller's  Omce.—Jmuary  14,  1887,  Q.  M.  D., 
1:  179.     (Maynard.) 

427.  Credit  can  not  properly  be  given  for  disbursements 
made  under  contracts  executed  in  violation  of  statutory  pro- 
visions on  the  subject.— Marc/i  29,  1887,  Q.  M.  D.,  1:244. 
(Maynard.) 

428.  Wherever  an  officer  of  the  Army  enters  into  a  contract 
on  behalf  of  the  Government  for  I  he  purchase  of  quartermaster 
or  subsistence  supplies,  after  advertisement  of  ten  days  or 
more,  but  less  than  thirty,  it  should  be  made  to  appear,  by  the 
certificate  of  the  officer,  that  the  supplies  were  required  for 
immediate  use.  The  officer  should  also  certify  as  to  the  time 
and  manner  of  advertisement,  and  that  the  award  was  made 
to  the  lowest  responsible  bidder  for  the  best  and  most  suitable 
avUcle.— April  29,  1887,  Q.  M.  D.,  1:  257.     (McMahon.) 
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429.  Contracts  made  by  officers  of  tlie  Quartermaster  and 
Subsistence  Departments  for  tlie  purcliase  of  army  supplies, 
must  be  accompanied,  when  filed  in  the  ofBce  of  the  Second 
Comptroller  in  pursuance  of  section  3743  of  the  Kevised  Stat- 
iites,  by  a  copy  of  the  ad\'ei'tisement  for  proposals,  a  certificate 
by  the  officer  making  the  contract  as  to  the  time  aud  manner  of 
its  publication,  aud  his  certificate  that  the  award  was  made  to 
the  lowest  responsible  bidder  for  the  best  and  most  suitable 
article  (Cf.  Cir.  Ab.,  A.  G.  O.,  October  5,  1887).— September 
2,  1S87,  Q.  M.  D.,  1:  305;  Vol.  55,  p.  55.     (Butler.) 

430.  Only  formal  written  coutracts  are  required  under  sec- 
tion 3743  of  the  Revised  Statutes  to  be  filed  in  the  office  of 
the  Second  Comptroller.  Informal  contracts  and  the  papers 
pertaining  thereto  should  be  filed  with  the  accounts  or  vouch- 
ers to  which  they  relate,  in  order  to  facilitate  the  examination 
and  revision  of  such  accounts  orvouchers. — February  11,18SS, 
Q.  M.  D.,  1:  341;  Vol.  55,  p.  248.     (Butler.) 

431.  Where,  in  response  to  an  advertisement  by  the  Quar- 
termaster's Department,  in  May,  1887,  for  proposals  to  sup- 
ply hay  at  Fort  Eeno,  Ind.  T. ,  a  number  of  proposals  were 
received,  the  lowest  of  which  was  at  $5.25  and  the  highest  at 
$11.50  per  ton,  and  the  contract  was  awarded  to  the  lowest 
bidder,  who  refused  to  accept  it,  as  did  all  the  rest  in  turn 
until  the  highest  bidder  was  reached,  and  the  contract  was 
awarded  to  him  at  a  loss  to  the  Government  of  $5,577.50: 
Seld.  That  as  only  one  of  the  bidders  has  complied  with  the 
act  of  April  10,  1878  (20  Stat.,  36),  in  the  matter  of  executing 
a  bond  to  accompany  his  bid  as  a  guaranty  of  good  faith,  the 
Government  can  look  for  redress  to  him  alone,  and  that  if  the 
Government  is  indebted  to  him  on  another  account,  no  pay- 
ment should  be  made  to  him  until  his  liability  under  his  bond 
has  been  met.— September  14,  1888,  Q.  M.  D.,  1:  453;  Vol.  56, 
p.  234.     (Butler.) 

432.  Contracts  dated  on  Sunday  are  prima  facie  void.  As 
a  rule,  executory  contracts  made  on  Sunday  will  not  be  en- 
forced by  the  courts,  but  contracts  dated  on  Sunday  may  be 
shown  to  be  erroneously  dated.  Contracts  intended  to  be 
filed  in  this  office  should  not  be  executed  or  dated  on  Sunday 
so  that  perplexing  questions,  both  of  law  and  fact,  may  not 
arise.— Noveviber  9, 1888,  Q.  M.  D. ,  1 :  488.     (Butler. ) 
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433.  The  officers  of  the  Quartermaster's  Department  are  not 
bound  to  award  contracts  to  the  lowest  bidder  in  every  in- 
stance, but  only  to  the  lowest  responsible  bidder  for  the  best 
and  most  suitable  article,  in  case  the  right  to  reject  any  and 
all  bids,  which  the  statute  reserves,  is  not  exercised  (Cf  23 
Stat.,  109).—]Sovewber20, 1888,  Q.  M.  D.,  1: 492.   (McMahon.) 

434.  A  contract  dated  on  Sunday  may  be  corrected  by  a 
certificate  signed  by  the  parties  thereto,  showing  that  it  was 
actually  executed  on  a  secular  day,  if  such  was  the  fact. — De- 
cember 13, 1888,  Q.  M.  D.,  2:  284.     (Butler.) 

435.  The  principle  on  which  contracts  by  persons  in  part- 
nership proceeds  is  that  the  partner  who  makes  the  contract 
is  the  agent  of  the  rest,  while  he  acts  personally  for  himself; 
and  as  the  authority  of  an  agent  to  execute  instruments  under 
seal  must  be  itself  under  seal,  so,  ordinarily,  one  partner  can 
not  bind  his  copartners  by  a  sealed  instrument,  unless  his 
authority  is  under  seal.  It  does  not  follow,  however,  that 
contracts  entered  into  between  the  Government  and  firms, 
and  signed  by  the  Government  agent,  and  in  the  firm's  name 
or  style  opposite  a  common  seal,  but  not  by  all  the  members 
of  the  firm,  each  opposite  his  own  f-eal,  is  void.- — Jvne  1, 
1889,  Q.  M.  D.,  2:  355.     (Mr.Mahon.) 

436.  It  is  a  rule  of  law  that  a  written  instrument  must  be 
construed,  if  possible,  in  a  way  to  carry  out  the  purpose  of 
the  parties  and  to  give  it  legal  effect.  If,  therefore,  a  con- 
tract is  one  to  which  the  law  requires  a  seal,  such,  for  ex- 
ample, as  a  deed,  it  will  be  void  as  to  the  parties  not  signing, 
but  valid  as  the  sole  deed  of  the  other  party.  If  no  seal  is 
required  by  law,  but  a  seal  has  been  attached  by  the  partner 
signing  for  the  firm,  the  instrument  will,  nevertheless,  stand 
as  the  simple  contract  of  the  firm,  the  seal  being  rejected  as 
surplusage.— ,/««e  1,  1889,  Q.  M.  D.,  2:  355.     (McMahon.) 

437.  "Whatever  be  the  strict  law  as  to  the  various  possible 
methods  of  executing  a  specialty  by  a  partnei'ship,  practically 
the  individual  names  of  the  partners  should  be  given  in  the 
body  of  the  instrument,  with  the  recitation  that  they  are 
partners  composing  a  firm,  which  should  be  named  ;  and  each 
partner  should  with  his  own  hand  subscribe  his  name  oppo- 
site his  several  seal.  This  method  is  certainly  right,  the 
proof  is  easy,  and  no  unpleasant  questions  of  law  or  fact  can 
follow"  (Bishop  on  Contracts,  sec.   398).     The  views  of  the 


CONTEACTS;  CONTEACTOES.  Ill 

Second  Comptroller  as  to  the  proper  method  of  executing 
formal  written  contracts  intended  to  be  filed  in  his  office,  in 
pursuance  of  the  provisions  of  section  3743  of  the  Eevised 
Statutes,  are  in  conformity  with  those  exj)ressed  in  the  fore- 
going extract.— Jwwe  1,  1889,  Q.  M.  D.,  2:  355.    (McMahon.) 

438.  Contracts  between  the  Government  and  corporations 
should  be  executed  by  an  officer  or  agent  of  the  Government 
acting  in  its  behalf  and  by  the  president,  treasurer,  or  secre- 
tary of  the  corporation,  who  should  sign  the  corporate  name, 
followed  by  his  own,  and  attach  thereto  the  seal  of  the  cor- 
poration. A  certificate  of  the  board  of  directors  of  a  corpo- 
ration should  be  filed  with  each  contract,  to  the  efiect  that  the 
party  signing  as  president,  treasurer,  or  secretary  thereof  is 
such  in  fact,  or  an  extract  from  the  by-laws  of  the  company, 
showing  such  party's  authority,  which  extract  should  be  prop- 
erly verified.— Jwwe  1, 1889,  Q.  M.  D. ,  2:  355.     (McMahon.) 

439.  The  Second  Comptroller  is  not  authorized  to  make 
any  alteration  in  formal  written  contracts  or  other  written 
instruments  forwarded  to  him  for  file  in  his  office.- — June  5, 
1889,  Q.  M.  D.,  2:  357.     (Gilkeson.) 

440.  The  doctrine  as  to  unauthorized  alterations  of  written 
contracts  by  one  of  the  parties  thereto  is  that,  if  alteration  is 
made  innocently,  and  does  not  vary  the  legal  effect  of  the  in- 
strument to  the  injury  of  the  other  party,  its  validity  is  not 
impaired  ;  but  if  it  be  made  fraudulently,  the  guilty  party 
forfeits  all  his  rights  under  it,  while  the  defrauded  party  has 
his  election  to  repudiate  it,  or  to  enforce  it  in  its  original 
form,  or  to  accept  it  in  its  altered  form. — June  5, 1889,  Q.  M. 
D.,2:357.     (Gilkeson.) 

441.  Where  a  contract  purports  to  have  been  made  with  a 
copartnership  doing  business  under  a  given  firm  name,  the 
members  of  the  copartnership  are  estopped  from  claiming 
that  the  contract  was  made  with  them  as  a  corporation,  and 
the  question  as  to  the  efficiency  of  their  seal  in  the  capacity 
of  a  corporation  is  not  relevant. — August  12, 1889,  Q.  M.  D., 
2:375.     (McMahon.) 

442.  Under  paragraph  654  of  the  Army  Eegulations  of  1889, 
formal  written  contracts  are  to  be  executed  in  quintuplicate, 
one  of  which  is  to  be  filed,  in  accordance  with  section  3743 
of  the  Eevised  Statutes,  with  the  proper  Comptroller  of  the 
Treasury,  because  they  are  connected  with  the  settlement  of 
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public  accounts. — December  5,  1S<S',>,  Q.  M.  D.,  3:  9;  Vol.  58, 
p.  451.     (^Gilkeson.) 

443.  The  Second  Comptroller  is  not  authorized  to  deliver 
to  either  of  the  parties  to  a  contract,  for  any  purpose  what- 
ever, auy  contract  connected  with  the  settlement  of  public 
accounts  which  has  been  projjerly  placed  in  his  custody  under 
the  provisions  of  section  3743  of  the  Eevised  Statutes. — De- 
cember 5,  1889,  Q.  M.  D.,  3:  9;  Vol.  68,  p.  451.    (Gilkeson.) 

444.  All  formal  written  contracts  connected  with  the  settle- 
ment of  public  accounts  should  be  placed,  and  should  remain, 
on  tile  in  the  offices  designated  by  law  as  their  proper  deposi- 
tories.—Deeemfter  5,  1889,  Q.  M.  D.,  3:  9;  Vol.  58,  p.  451. 
(Gilkeson.) 

445.  Formal  written  contracts  made  and  filed  iu  the  proper 
office  in  pursuance  of  law  must  be  regarded  as  necessary  in 
the  settlement  of  public  accounts  or  claims,  and  therefore  can 
not  properly  be  returned  either  for  cancellation  or  amend- 
ment.—Dfcemfte?-  5,  1889,  Q.  M.  D.,  3:  9;  Vol.  58,  p.  451. 
(Gilkeson. ) 

446.  Under  section  3743  of  the  Revised  Statutes,  all  con- 
tracts in  any  manner  connected  with  the  settlement  of  public 
accou^nts  by  the  Second,  Third,  and  Fourth  Auditors  and  the 
Second  Comptroller  are  to  be  deposited  or  filed  in  the  Second 
Comptroller's  Office  within  ninety  days  after  their  respective 
dates.  This  statutory  requirement  includes  not  only  all  formal 
written  contracts  or  specialties  in  any  manner  connected  with 
the  settlement  of  accounts,  but  also  all  i^roperly  authorized 
extensions  or  other  modifications  of  such  contracts,  every  modi- 
fication of  a  contract  being  in  the  nature  of  a  new  contract 
and  connected  with  the  settlement  of  accounts. — A2)ril  3, 1890, 
Q.  M.  D.,  3:  153.     (Gilkeson.) 

447.  A  separate  notification  is  required  in  each  case  of  ex- 
tension of  a  contract,  so  that  it  can  be  filed,  with  the  contract 
to  which  it  pertains,  in  the  office  of  the  Second  Comptroller. 
Otherwise,  notifications  of  extensions  of  contracts  will  fail  of 
the  purpose  contemplated  in  section  3743  of  the  Eevised  Stat- 
utes.—J"«Z.v  27,  1891,  Q.  M.  D.,  4:  194.     (Gilkeson.) 

448.  Contracts,  whether  formal  or  informal,  may  be  made 
prior  to  the  date  at  which  an  appropriation  becomes  available 
for  expenditures  thereunder,  provided  they  be  so  drawn  as 
not  to  involve  the  United  States  in  any  obligation  to  make 
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payments  iu  advance  of  such  date. — March  30, 1892,  i}.  M.  D., 
4:  379.     (Gilkeson.) 

449.  Under  no  circumstances  can  the  United  States  permit 
or  recognize  the  transfer  of  a  contract  or  any  interest  therein 
from  the  contractor  to  a  third  party,  for  the  reason  that  such 
transfers  are  prohibited  by  section  3737  of  the  Eevised  Stat- 
utes, and  that,  if  the  United  States  could  permit  or  recognize 
any  such  transfer,  its  assent  would  release  the  smeties  on  the 
contractor's  bond.— April  6,  1892,  Q.  M.  D.,  4:  384.  (Gil- 
keson.) 

450.  A.  claimant  incurred  expense  on  account  of  delay 
caused  by  the  action  of  the  officers  of  the  Government.  He 
employed  men  and  machinery  for  the  purpose  of  performing 
the  contract  at  the  specified  time,  but  the  Government,  which 
was  bound  by  the  contract  to  have  everything  in  readiness 
for  the  commencement  of  the  work  at  that  time,  prevented 
him,  through  the  acts  of  its  officers,  from  beginning  work  for 
several  days  thereafter.  This  is  a  case  of  unliquidated  dam- 
ages, of  which  the  accounting  officers  have  no  jurisdiction,  as 
there  was  no  stipulation  iu  the  contract  for  the  payment  of  ex- 
penses of  this  character  in  case  of  delay  in  the  commencement 
of  the  work,  and  no  facts  are  shown  from  which  an  implied 
agreement  may  be  found  obligating  the  Government  to  pay 
them.  If  the  contractor  has  any  claim  arising  out  of  this 
transaction,  it  is  one  in  the  nature  ol  damages  for  a  breach  of 
contract.  The  expenses  alleged  constitute  an  element  of  such 
damages,  but  are  not  severable  therefrom.  Former  decisions 
of  this  office  holding  a  contrary  view  must  be  deemed,  so  far 
as  they  are  in  conflict  with  the  -^'iews  here  presented,  to  be 
overruled.— Odo&er  14,  1885,  M.  C.  D.,  Vol.  52,  p.  204. 
(Maynard.) 

451.  The  Secretary  of  "War  has  the  power,  under  certain 
circumstances,  to  remit  a  penalty,  but  not  to  relieve  a  eon- 
tractor  from  the  payment  of  liquidated  damages  resulting 
from  his  breach  of  contract.  The  mere  fact  that  the  amount 
to  be  forfeited,  in  consequeace  of  a  party's  failure  to  fulfill  the 
contract,  is  agreed  to  be  forfeited  as  liquidated  damages,  does 
not  prevent  it  from  being  considered  a  penalty. — February  1, 
1886,  M.  C.  D.,  1:  6;   Vol.  53,  p.  102.     (Maynard.) 

452.  A  contract  in  writing  entered  into  by  an  Executive 
Department  for  the  purchase  of  supplies  or  the  performance 
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of  work  connected  with  the  public  service  can  not  be  modified 
by  the  chief  of  a  Bureau  in  that  Department,  nor  can  a  new 
contract  in  respect  to  the  same  subject-matter  be  entered  into 
by  parol.  Not  even  the  head  of  a  Department,  vested  with 
authority  to  make  contracts  for  work  and  materials,  can  alter 
such  contracts  when  made. — February  23,  1886,  M.  C.  D., 
Vol.  53,  p.  ]92.     (Maynard.) 

453.  The  Government  is  not  liable,  upon  an  implied  con- 
tract, to  pay  for  the  care  of  its  property  left  with  a  citizen, 
except  under  circumstances  of  such  a  character  as  to  create 
the  ID  resumption  that  the  party  rendering  the  services  intended 
to  charge  compensation  and  the  Govei-nment  intended  to  pay 
it.  If  such  party  is  only  equitably  entitled,  the  accounting 
officers  are  without  jurisdiction  to  grant  relief.  Special  acts 
of  Congress  have  generally  been  passed  making  provision  for 
such  cases.— February  23,  1886,  M.  C.  D.,  Vol.  53,  p.  192. 
(Maynard.) 

454.  The  affairs  of  a  Arm  who  had  contracted  to  furnish 
certain  material  to  the  War  Depa)'tment  having  been  placed 
in  the  hands  of  trustees  before  the  contract  was  fully  exe- 
cuted, and  the  trustees  having  been  authorized  by  the  court 
to  complete  the  performance  thereof :  Seld,  That  the  accounts 
should  be  stated  in  favor  of  the  trustees,  who  should  be  per- 
mitted to  receive  and  receipt  for  the  moneys  due  under  the 
contract,  they  being  first  reqiiired  to  produce  satisfactory 
evidence  of  their  appointment  and  qualification  as  such. 
Similar  evidence  should  be  produced  that  the  person  desig- 
nated by  them  to  receive  the  money  as  it  becomes  due  on  the 
contract  has  authority  from  them  as  trustees,  and  power  to 
act  for  them  as  such,  and  not  as  treasurer  of  the  contracting 
&im.— April  15,  1886,  M.  0.  D.,  1;  193;  Vol.53,  p.  325. 
(Maynard.) 

455.  A.nofficer  of  the  Commissary  Department  of  the  United 
States  Army  having  obtained  possession  of  property  for  the 
use  of  the  Government  upon  condition  that  a  fair  rent  would 
be  paid  the  owners  if  they  were  loyal,  and  the  evidence  mak- 
ing it  clear  that  the  owners  were  loyal,  and  that  the  Quarter- 
master's Department,  which  had  authority  to  bind  the  Gov- 
ernment by  a  contract  for  the  hire  of  the  property,  had  rat- 
ified and  approved  the  agreement  which  had  been  made,  the 
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rent  should  be  pa.\d.— November  18,  1886,  M.  C.  D.,  2:  140; 
Vol.  54,  p.  266.     (Mayiiard.) 

456.  Where  do  amouut  or  forfeiture  in  the  nature  of  liqui- 
dated damages  is  incorporated  in  a  contract,  and  after  default 
is  made  by  the  contractor,  in  point  of  time,  he  is  permitted 
to  go  on  and  complete  the  work,  without  auy  additional  ex- 
pense to  the  United  States,  the  damages  for  the  breach  are 
only  nominal.— Ociofier  20,  1887,  M.  C.  D.,  3:  248;  Vol.  55, 
p.  107f.     (Butler.) 

457.  Where  a  contract  prohibits  charge  for  extra  work  and 
materials  unless  the  price  and  quantity  are  previously  agreed 
upon,  and  are  approved  by  the  Chief  of  Engineers,  the  con- 
tractor is  not  entitled  to  compensation  for  such  items  unless 
all  the  conditions  in  relation  to  such  extras  are  strictly  ob- 
served.—iVowem&er  30,  1887,  M.  C.  D.,  3:316;  V"ol.  55,  p. 
128.     (Butler.) 

458.  Where,  by  the  act  of  the  Government,  contractors  have 
been  prevented  from  completing,  under  the  terms  of  the  con- 
tract, the  work  therein  called  for,  they  are  entitled  to  be  re- 
imbursed in  a  reasonable  amount  for  any  outlay  made  by 
them,  by  way  of  preparation,  whenever  such  outlay  is,  by  the 
default  of  the  Government,  made  unavailable  for  any  other 
purpose.— ikfarcA  13,  1888,  M.  0.  D.,  4:  109  ;  Vol.  55,  p.  311. 
(Butler.) 

459.  Article  v  of  a  contract  for  the  delivery  of  skeletons 
provides  "payment  to  be  made  on  delivery  of  each  accepted 
lot  of  ten  or  more,  and  for  such  number  of  skeletons  only  as 
shall  be  delivered  and  accepted  prior  to  June  30,  1888." 
Sixty-five  of  the  one  hundred  and  forty  skeletons  contracted 
for  were  delivered  and  accepted  prior  to  June  30,  1888. 
Owing  to  the  scarcity  of  skeletons  in  the  market,  the  Medical 
Department  could  not  be  supplied  promptly  by  the  contractors. 
But  if  it  is  for  the  interest  of  the  Government  to  accept  and 
pay  for  on  delivery  the  balance  of  the  skeletons,  section  3690 
of  the  Eevised  Statutes  will  not  be  disregarded  by  the  con- 
tinuation of  such  payments,  provided  the  Government  waive 
in  writing  that  part  of  Article  v,  above  quoted,  restricting 
payment  to  deliveries  prior  to  June  30,  1888. — July  24,  1888, 
M.  G.  D.,  4:  399  ;  Vol.  56,  p.  51.     (Butler.) 

460.  P.,  a  contractor  for  wagon  transportation,  allowed 
stores  destined  for  certain  forts  to  be  unloaded,  when  they 
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arrived  at  Helena,  and  placed  in  his  warehouse.  To  this  store- 
age  neither  he  nor  his  agent  ever  made  any  objection.  The 
storing  of  the  goods  must  be  considered  as  an  incident  to  their 
carriage,  for  which  P.  was  compensated  by  the  freight,  and 
his  claim  for  storage  not  having  been  provided  for  in  the 
original  agreement,  which  went  into  every  particular,  and 
not  having  been  asserted  at  the  time  when  these  charges  could 
have  been  in  whole  or  in  part  avoided,  must  be  disallowed. — 
October  3, 1888,  M.  C.  D. ,  5:  38 ;  Vol.  56,  p.  249.     (Butler. ) 

461.  Accounts  founded  upon  express  contracts  for  the  pur- 
chase of  supplies  for  the  United  States  Army,  made  by  the 
proper  Government  agents  within  the  scope  of  the  army  ap- 
j)ropriation  acts,  may  be  adjusted  by  the  accounting  ofi&cers, 
though  the  contracts  were  performed  in  rebel  States.  But  in 
such  cases  clear  proof  of  a  contract  of  purchase  must  be  made. 
It  will  not  be  implied  from  the  mere  possession  of  a  receipt. 
The  evidence  must  show  a  price  in  money  promised,  com- 
petent contracting  parties,  and  mutual  assent. — July  18,  1889, 
M.  C.  D.,  6;  342;  Vol.  58,  p.  81.     (Gilkeson.) 

462.  The  United  States  can  acquire  property  during  a 
time  of  war  either  by  purchase  under  a  contract  or  by  seizure 
through  the  military  authorities.  If  acquired  by  the  former 
method,  it  is  clearly  within  the  power  of  the  accounting 
of&cers  to  consider  the  claims  arising  therefrom.  Such 
claims  are  presented  to  the  Treasury  under  section  277, 
clause  3,  of  the  Eevised  Statutes,  and  the  act  of  July  4,  1864 
(13  Stat.  381),  has  no  application  to  them.— -Mar cA  29,  1892, 
M.  C.  D.,  14:  477;  Vol.  61,  p.  69.     (Gilkeson.) 

463.  When  a  contract  is  made  by  officers  of  the  Govern- 
ment, the  rights  of  the  United  States  become  vested,  and  it  is 
not  in  the  power  of  the  officers  to  modify  the  terms  of  the 
contract  or  release  the  contractors.  Such  a  course,  if  sanc- 
tioned, would  be  unfair  to  other  bidders,  presuming  there  were 
others,  and,  moreover,  the  Government  might  thus  be  called 
on  to  pay  for  supplies  at  a  higher  rate  than  the  conditions  of 
the  markets  and  the  public  exigencies  would  seem  to  re- 
quire.—Jf^^/  3, 1890,  A.  P.  D.,  3:  454 ;  Vol.  59,  p.  126.  (Gilke- 
son.) 

464.  When  a  contract  has  been  made  after  advertisement, 
the  Comptroller  has  no  authority  to  authorize  its  modification 
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in  regard  to  the  terms  of  delivery  or  any  other  of  its  material 
elements.— Jfay  3, 1892,  N.  D.,  14,  192.     (Gilkeson.) 

465.  Where  contracts  are  entered  into  with  corporations 
doing  business  through  their  proper  officers,  duly  certified 
copies  of  resolutions  or  other  authority  empowering  such 
officers  to  act  on  behalf  of  the  corporations,  should  be  filed 
with  the  contract.— Deeemfier  29,  1884,  I.  D.,  24:  423;  Vol. 
50,  p.  169.     (Upton.) 

466.  All  contracts  and  bonds  made  by  corporations  should 
be  executed  under  the  corporate  seal,  where  the  corporation 
has  a  seal.— ^M^usi  14,  1888,  I.  D.,  32:  445;  Vol.  56,  p.  106. 
(Butler.) 

467.  Contracts  made  with  corporations  should  contain  in 
the  body  thereof  the  name  of  the  corporation  (not  of  its 
president)  as  that  of  the  party  of  the  second  part,  and  should 
also  be  signed  in  the  name  of  the  corporation  by  the  proper 
officer  thereunto  duly  authorized,  and  sealed  with  the  cor- 
porate seal.— Oeto&er  5,  1888,  I.  D.,  33:  91;  Vol.  56,  p.  254. 
(Butler.) 

468.  A  clause  in  an  Indian-school  contract  provided  that 
the  school  should  be  maintained  during  nine  months  of  a 
fiscal  year  with  at  least  twenty,  and  not  more  than  an  aver- 
age of  fifty,  pupils :  Held,  That  the  term  "average,"  signify- 
ing a  mean  between  two  extremes  or  between  two  unequal 
numbers  or  quantities,  used  in  connection  with  the  number 
fifty,  necessarily  implies  a  possibility  that  the  actual  num- 
ber of  pupils  may  rise  above  and  fall  below  that  number  at 
different  times..— February  12,  1887,  I.  D.,  30:  107;  Vol.  54. 
p.  401.     (Maynard.) 

469.  Where  the  by-laws  of  a  corporation  provide  that 
"all  correspondence  and  documents  must  be  signed  by  the 
director,  and  in  his  absence  by  the  vice-president,  or  by  the 
secretary,  when  authorized  by  the  director  or  vice-president," 
it  should  be  made  to  appear,  before  accepting  contracts  with 
such  corporation  signed  by  its  secretary,  that  this  by-law 
was  in  force  at  the  date  of  the  contracts,  and  that  the  secre- 
tary was  authorized  by  the  director  or  vice  president  to  sign 
the  contracts.— Jawitan/  8,  1889,  I.  D.,  33:  282.     (Butler.) 

470.  Contracts  made  with  corporations  should  be  signed 
in  the  corporate  name  by  such  officer  or  agent  as  is  thereunto 
lawfully  authorized.     A  married  woman,  when  signing  for  a 
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body  corporate,  should  sign  in  her  own  proper  Christian 
name,  and  not  in  that  of  her  husband,  which,  in  contempla- 
tion of  law,  is  not  her  name.  A  contract  with  Mrs.  Davis, 
president,  etc.,  is  simply  a  contract  with  Mrs.  Davis,  the 
words  following  her  name  being  supererogatory  words  of 
description.— Ja?i,Mar2/  9,  1889,  I.  D.,  33:286;  Vol.  56,  p. 
458.     (Butler.) 

471.  A  contract  jjurporting  to  have  been  entered  into  with 
the  Lincoln  Institution  (incorporated),  but  signed  by  "H. 
Supt.,  Lincoln  Institution,"  is  not  properly  executed.  If 
intended  as  a  contract  with  said  institution,  it  should  have 
been  signed  and  sealed  in  the  name  of  the  institution,  by  its 
proper  officer  duly  authorized ;  but  if  intended  as  a  contract 
with  H.,  his  name  should  appear  in  the  body  of  the  agree- 
ment as  the  party  of  the  second  part. — July  7, 1891, 1.  D.,  36: 
32.     (Gilkeson.) 

472.  A  contract  was  awarded  for  the  construction  of  certain 
buildings  within  one  year  from  the  date  of  the  approval  of 
the  contract,  that  is,  June  30,  1883.  Prior  to  signing  the 
contract,  $500  was  adcjed  to  the  amount  to  be  paid  the  party 
of  the  second  part  in  consideration  of  the  completion  of  the 
buildings  by  January  1,  1884 :  Held,  That  as  the  contractor 
failed  to  complete  the  buildings  until  July  21, 1884,  he  there- 
by forfeited  all  right  to  the  additional  compensation  agreed 
^x^o\i.  —  January  28,  188.5,  I.  D.,  25:  49;  Vol.  50,  p.  294. 
(Upton.) 

473.  Under  sections  2083,  2084,  and  3079  of  the  Revised 
Statutes  and  of  the  Indian  appropriation  act  of  March  3, 1885 
(23  Stat.,  383),  a  contract  can  not  legally  be  made  without 
first  advertising  for  proposals  based  upon  specifications.  A 
letting  of  the  contract  after  advertisement  upon  terms  mate- 
rially different  from  those'  contained  in  the  specifications 
would  be  equivalent  to  a  letting  without  advertising,  and, 
therefore,  illegal  and  Yoi&.— August  26, 1885,  L  D.,  26:  427  ; 
Vol.  52,  p.  136.     (Maynard.) 

474.  In  case  of  ambiguity  in  the  interpretation  or  construc- 
tion of  a  contract,  that  interpretation  or  construction  will  be 
adopted  which  will  uphold  the  contract  rather  than  one 
which  will  invalidate  it.— August  26,  1885,  I.  D.,  26:427; 
Vol.  52,  p.  136.     (Maynard.) 
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475.  Where  the  specifications  are  a  material  provision  in 
any  contract  proposed  to  be  entered  into,  it  must  be  presumed 
that  all  the  bidders  will  make  their  proposals  with  the  expec- 
tation that  the  provision  will  be  inserted  in  the  contract 
when  executed.  Any  substantial  departure  from  the  specifi- 
cations would  require  a  new  advertisement,  new  proposals, 
and  a  new  letting  of  the  contract. — August  26,  188.5,  I.  D., 
26:  427;  Vol.  52,  p.  136.     (Maynard.) 

476.  Where  there  is  permanently  annexed  to  a  contiact  a 
copy  of  the  specifications  on  which  it  is  based,  it  must  be 
assumed  that  the  parties  to  the  contract  clearly  intended  that 
the  specifications  should  enter  into  and  form  a  part  of  the 
contract  between  them.  The  well-settled  rule  in  the  inter- 
pretation of  contracts  that  papers  contemporaneously  exe- 
cuted and  relating  to  the  same  subject-matter  are  to  be 
deemed  but  one  instrument,  and  are  to  be  taken  and  read  to- 
gether in  determining  the  rights  of  the  jDarties  thereto,  should 
be  applied  in  such  cases. — August  26,  1885,  I.  D.,  26:  427; 
Vol.  52,  p.  136.     (Maynard.) 

477.  While  a  contract  is  the  consummation  of  the  negotia- 
tions between  the  parties  to  it,  yet  the  specifications  on  which 
it  is  based,  and  which  the  Government  declares  that  all  con- 
tracting parties  must  observe  and  perform,  are  so  intimately 
connected  with  it  that  they  must  be  regarded  as  a  part  of  it 
as  truly  as  if  they  had  been  actually  incorporated  therein 
(Of.  14  N.  Y.,  584;  .33  Barb.,  392).— August  26,  1885,  I.  D., 
26:  427;  Vol.  52,  p.  136.     (Maynard.) 

478.  Where  an  article  in  a  contract  i^rovides  that  in  case 
any  of  the  wagon  trains  of  the  contractor  are  delayed  by  au- 
thority of  any  Government  officer  or  agent  at  any  i)lace  upon 
his  route  for  any  time  exceeding  two  days,  the  Government 
should  pay  to  the  contractor,  upon  a  certificate  of  such  officer 
or  agent  setting  forth  a  satisfactory  reason  or  cause  for  issuing 
such  orders,  a  certain  sum  of  money  for  each  thousand  pounds 
so  delayed,  it  is  necessary,  in  order  to  enable  the  contractor 
to  secure  payment,  to  prove,  first,  that  the  delay  was  caused 
by  an  oi-der  from  the  Government  officer,  and,  second,  that 
the  order  requiring  the  detention  was  issued  for  good  and  sat- 
isfactory cause,  as  shown  by  the  certificate  of  such  officer, 
which  must  be  produced.  The  Government  is  not  liable  for 
damages  resulting  from  any  detention  caused  by  the  negli- 
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gence,  bad  faith,  or  othei-  misconduct  of  the  officer. — Ocfober 
30,  1885,  I.  D.,  27:  1'24 ;  Vol.  52,  p.  274.     (Maynard.) 

179.  Agreements  for  the  support  and  education  of  Indian 
children  in  private  schools  are  executory  contracts,  which  are 
required,  by  section  3741  of  the  Revised  Statutes,  to  be  re- 
duced to  writing  and  signed  by  both  contracting  parties. 
This  is  a  wise  and  salutary  provision  of  law,  inasmuch  as  it 
enables  the  Government  at  all  times  to  know  the  nature  and 
extent  of  the  contracts  for  which  it  may  be  bound,  and  fur- 
nishes more  satisfactory  evidence  respecting  the  same  than 
can  be  had  by  relying  upon  the  uncertai  n  recollection  of  verbal 
agreements  made  by  and  with  its  officers. — July  19,  1886.  I. 
D.,  29:  16.     (Maynard.) 

480.  It  is  a  well-established  principle  that  where  a  person 
enters  into  a  contract  in  his  own  name,  with  the  addition  to 
his  name  or  signature  of  the  words  "agent,  president,  secre- 
tary, or  superintendent,"  it  is  still  his  individual  contract, 
and  the  words  following  the  name  are  merely  supererogatory 
words  of  description,  and  of  no  effect. — April  20,  1887,  I.  D., 
30:291.     (McMahon.) 

481.  Indian  supplies  were  lost  by  the  accidental  burning  of 
the  steamer  Butte  on  the  Missouri  Eiver  while  being  trans- 
ported under  contract  with  a  private  carrier.  It  was  shown 
that  the  goods  were  in  the  custody  of  the  steamer  Butte,  a 
common  carrier,  under  an  agreement  with  the  contractor  ex- 
empting the  former  from  liability  for  los;  by  fire:  Reld,  That 
the  contractor  was  the  agent  of  the  United  States;  that  the 
latter  was  bound  by  reasonable  contracts  between  said  agent 
and  the  common  carrier,  and  that  recovery  could  not  be  had 
of  the  carrier  for  the  loss  of  the  goods. — May  10,  1887,  I.  D., 
30:341.     (Butler.) 

482.  T.,  as  Indian  agent,  made  a  private  contract  with  an 
employ^,  under  a  fictitious  name,  for  the  erection  of  a  build- 
ing. Avoucherfor.fi, 000  wassignedunderalictitious  name. 
Subsequently  correction  was  sought  to  be  made  by  an  assumed 
transfer  of  the  contract.  The  voucher  was  disallowed  in  the 
settlement  of  the  accounts.  Suit  was  instituted  to  recover 
the  balance  due.  An  offer  was  made  to  compromise  the  case 
by  the  payment  of  the  entire  balance  except  the  $1,000:  Held, 
That  the  transaction  violated  section  3709  of  the  Eevised  Stat- 
utes and  the  act  of  June  22,  1874  (18  Stat.,  177),  and  had  the 
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appearance  of  being  tainted  with  fraud,  and  that  the  Govern- 
ment should  exhaust  its  remedies  in  attempting  to  collect. — 
May  16,  1887,  I.  D.,  30:  360.     (Butler.) 

483.  The  Commissioner  of  Indian  Affairs  made  a  verbal 
contract  with  E.  for  future  service  as  draftsman  :  Held,  That 
under  section  3744  of  the  Revised  Statutes  verbal  executoi'v 
contracts  are  null  and  void. — May  25,  1887.  I.  D,,  30:  395; 
Vol.  54,  p.  531.     (Butler.) 

484.  P.  entered  into  a  contract  to  furnish  one  hundred  and 
fifty  brood  mares  for  the  Pine  Eidge  Agency.  After  delaying 
delivery  one  month  beyond  the  time  stipulated,  he  tendered 
fifty-one  which  were  under  weight.  They  were  accepted,  un- 
der instructions,  and  a  rebate  of  *5  per  head  agreed  upon  : 
Held,  That  the  tender  and  acceptance  of  the  inferior  mares 
was  a  violation  of  the  law  and  the  stipulations  of  the  contract, 
but  that,  as  they  had  been  accepted  and  used,  and  the  price 
agreed  upon  was  reasonable,  payment  would  be  made  for 
them,  inasmuch  as  the  records  show  that  similar  claims  have 
been  allowed  without  notice  that  such  claims  would  thereafter 
be  disallowed,  but  the  right  was  reserved  to  disallow  such 
claims  hereafter.— iVo«em6er  3,  1887,  I.  D.,  31:  284;  Vol.  55, 
p.  116b.     (Butler.) 

485.  Under  the  provisions  of  section  3732  of  the  Revised 
Statutes,  that  no  contract  or  purchase  on  behalf  of  the  United 
States  shall  be  made  unless  the  same  is  authorized  by  law  or 
is  under  an  appropriation  adequate  to  its  fulfillment,  the  un- 
conditional making  of  contracts  for  the  purchase  of  supplies 
for  the  Indian  service  prior  to  the  passage  of  an  act  author- 
izing their  purchase  is  prohibited. — April  7,  1888,  I.  D.,  32: 
203;  Vol.  55,  p.  389.     (McMahon.) 

486.  H.  contracted  to  equip  and  maintain,  during  ten 
months  commencing  July  1,  1887,  five  day  schools  among 
the  ^North  Carolina  Cherokees,  with  an  average  attendance, 
if  practicable,  of  forty  pupils  at  each  school,  for  which  he 
was  to  receive  $7.50  per  pupil  per  quarter,  provided,  how- 
ever, that  the  aggregate  amount  to  be  paid  him  should  not 
exceed  $1,960:  Held,  That  as  there  was  ambiguity  or  incon- 
sistency in  the  language  used,  parol  evidence  as  to  the  sur- 
rounding circumstances  and  the  actual  intention  of  the  par- 
ties at  the  time  of  making  the  contract  was  admissible. — June 
16,  1888,  I.  D.,  32:  348;  Vol.  55,  p.  578.     (Butler.) 
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487.  The  agreement  in  an  Indian-school  contract  was  that 
there  should  be  school  exercises  five  days  in  a  week,  legal 
holidays  excepted.  The  1st  of  January,  1888,  fell  on  Sunday, 
which,  not  being  a  school  day,  was  not  considered  in  ascer- 
taining the  number  of  school  days  in  the  quarter.  It  was 
claimed  that  Monday  should  have  been  allowed  as  a  holiday 
in  such  a  case :  Held,  That  there  is  no  strictly  legal  right  to 
such  an  allowance,  but  that  in  view  of  the  practice  of  the 
Executive  Departments  in  making  Monday  a  holiday  when  a 
legal  holiday  falls  on  Sunday,  it  seemed  only  a  reasonable 
indulgence,  and  no  objection  would  be  urged  against  it  by 
the  accounting  offlcers.— J^whp  22,  1888,  I.  D.,  .32:  366.  (But- 
ler.) 

488.  A  contract  for  beef  cattle  of  a  given  weight,  but  pro- 
viding for  the  acceptance  of  lighter  cattle  in  cases  of  exigency, 
does  not  contemplate  exigencies  growing  out  of  the  contract- 
or's failure  to  comply  with  the  terms  of  the  contract.  There- 
fore, where  a  contract  stipulated  that  sufficient  cattle  were  to 
be  delivered  on  October  15,  1887,  to  last  until  May  1,  1888, 
an  exigency  in  March,  1888,  caused  by  a  failure  to  deliver 
cattle  as  required,  would  not  justify  the  acceptance  of  inferior 
cattle,  and  if  so  accepted  payment  can  not  be  made  therefor 
under  the  contract.— ^zt^Msi  18,  1888,  I.  D.,  32:456;  Vol.56, 
p.  114  (Butler.) 

489.  A  contract  made  by  the  Indian  Department  for  the 
purchase  of  blankets  provided  that  if  the  contractor  failed  to 
furnish  goods  equal,  in  the  opinion  of  the  Government  in- 
spector, to  the  sample  on  which  the  contract  was  awarded, 
they  should  be  rejected,  and  that  the  Commissioner  of  Indian 
Aff'airs  might  go  into  open  market  and  supply  the  deficiency, 
charging  the  contractor  and  his  sureties  with  any  excess  iu 
the  cost  of  the  goods  so  purchased  over  the  contract  rate  : 
Held,  That  the  Indian  Department  must  buy  goods  as  nearly 
as  possible  like  the  contract  sample  ;  that  if  the  goods  bought 
in  open  market  were  of  better  quality  than  the  goods  re- 
quired, but  were  still  nearer  the  requirements  than  goods  in- 
ferior to  the  standard,  the  contractor  was  still  liable  for  any 
excess  of  price ;  that  the  goods  nearest  the  contract  standard 
must  be  taken  at  any  price,  provided  they  were  suitable  for 
the  purpose,  and  that  if  the  cost  exceeded  the  contract  rate 
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the  contractor  was  liable  on  his  bond  for  the  excess. — Decem- 
ber 11,  1888,  I.  D.,  33:  220;  Vol.  56,  p.  368.     (Butler.) 

490.  Where  an  article  in  a  contract  to  furnish  blankets  for 
the  Indian  service  provided  that,  in  case  of  the  contractor's 
default,  the  blankets  should  be  purchased  in  open  market  at 
his  expense  :  Held,  That  in  order  to  hold  the  contractor  and 
his  sureties  for  the  difference  in  price,  it  must  clearly  aijpear 
that  the  blankets  purchased  in  open  market  were  as  near  in 
weight  and  quality  to  the  samples  on  which  the  contract  was 
awarded  as  it  was  possible  to  obtain  in  that  market. — FeJ)- 
niary  2,  1889,  I.  D.,  33:  333.     (Butler.) 

■491.  Section  2103  of  the  Eevised  Statutes  provides  that 
contracts  for  professional  sej'vices  between  attorneys  and  In- 
dians or  Indian  tribes  must  state  specifically  the  particular 
service  to  be  rendered  for  the  Indians  by  the  attorney:  Held, 
That  while  the  Second  Comptroller  will  not  refuse  to  file  a 
contract  approved  by  the  Secretary  of  the  Interior  and  the 
Commissioner  of  Indian  Affairs  which  fails  to  confoi-m  to  this 
requirement,  it  will  be  incumbent  upon  the  attorney,  in  pre- 
senting his  claims  for  any  services  that  may  be  rendered  under 
such  contract,  to  show  in  detail  the  particular  thing  or  things 
done  for  the  Indians  or  Indian  tribes  named  in  the  contract 
before  favorable  action  can  properly  be  taken  by  the  Second 
Comptroller.— -/wne  20,  1889,  I.  D.,  34:  108;  Vol.  58,  p.  25. 
(Gilkeson.) 

492.  Where  all  bids  for  the  erection  of  certain  buildings  and 
putting  in  plumbing  and  steam-heating  apparatus  were  re- 
jected under  a  clause  in  the  advertisement  reserving  that 
right :  Held,  That  an  informal  bid  received  two  days  after 
the  date  specified  in  the  advertisement  could  not  be  considered 
with  a  view  to  euterijig  into  a  contract  thereunder :  Held, 
further,  That  section  7  of  the  act  of  March  1,  1883  (22  Stat., 
451),  provides  that,  after  rejection  of  bids,  the  articles  speci- 
fied in  such  bids  may  be  purchased  in  open  market  at  prices 
not  to  exceed  those  of  the  lowest  bidder,  and  not  to  exceed 
the  market  price  of  the  same,  until  such  time  as  satisfactory 
bids  can  be  obtained,  for  which  immediate  advertisement 
shall  be  made.— Jiwe  8,  1891,  I.  D.,  36 :  1.     (Gilkeson.) 

493.  A  contract  for  6,000,000  pounds  of  beef  (steers  and 
cows)  was  entered  into  after  due  advertisement  and  public 
opening  of  bids.     Pending  the  approval  of  the  contract  by 
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the  Secretary  of  the  Interior,  the  contractor  submitted,  in 
writing,  a  proposition  to  furnish  one  and  a  half  million  pounds 
of  spayed  heifers  in  lieu  of  that  number  of  pounds  of  steers : 
Held,  That  any  material  modification  in  the  terms  of  the  con- 
tract as  to  the  kind  of  supplies  to  be  furnished  would  violate 
the  spii'it  and  intent  of  the  enactments  by  which  Congress  has 
sought  to  secure  competition,  by  requiring  due  notice,  ijrevi- 
ous  proposals,  and  a  public  opening  of  bids;  that  the  law 
forms  a  part  of  every  contract,  and,  under  article  10  of  the 
contract  in  question,  only  such  modification  could  be  made  as 
would  be  consistent  with  law,  and  that  the  proposed  modifi- 
cation would  justify  the  delivery  of  property  differing  from 
that  advertised  and  competed  for,  and  render  nugatory  the  law 
requiring  sealed  proposals  after  due  public  notice. — June  15, 
1891,  I.  D.,  36:  10.     (Gilkeson.) 

194.  A  contract  was  entered  into  between  the  Commissioner 
of  Indian  Affairs  and  the  clerk  of  a  certain  school  district  in 
Minnesota:  Held,  That  the  contract  must  be  regarded  as  merely 
the  personal  contract  of  the  clerk,  and  therefore  not  binding 
upon  the  board  of  school  directors  or  trustees  of  said  dis- 
trict.—4w^ms«  4,  1891,  I.  D.,  3«:  83.     (Hartshorn.) 


OOUET  OF  CLAIMS, 

495.  It  is  a  sound  principle  of  administrative  policy,  which 
should  be  adhered  to  by  the  accounting  officers  as  a  part  of 
the  executive  branch  of  the  Government,  that  leave  should 
not  be  granted  to  prosecute  the  Government  before  the  Court 
of  Claims  or  any  other  Federal  tribunal  in  cases  where  the 
claimant  has  allowed  his  cause  of  action  against  the  Govern- 
ment to  be  barred  by  lapse  of  time,  so  that  the  court  has  no 
jurisdiction,  upon  his  own  motion,  to  entertain  it.  In  such 
cases  he  has  no  claim  upon  the  favor  of  the  accounting  officers, 
and  they  ought  not,  in  justice  to  theGovernment,  topermithim 
to  escape  the  bar  of  the  statute.  A  ud  there  is  no  good  reason 
why  this  rule  should  not  also  be  applied  to  cases  of  applica- 
tion for  the  rehearing  of  claims. — February  9,  1886,  M.  C.  D., 
Vol.  53,  p.  141.     (Maynard.) 

496.  Certain  claims  having  been  fully  adjusted,  requisitions 
of  the  Secretary  of  War  issued  in  payment  of  the  balances 

.certified  thereon,  the  amounts  of  such  requisitions  received 
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by  the  claimants,  applications  made  by  the  claimants  for  a 
reopening,  and  the  same  denied  by  the  Comptroller,  it  is 
doubtful  whether  the  Secretary  of  War  has  jurisdiction,  un- 
der section  1063  of  the  Revised  Statutes,  to  cause  the  claims 
to  be  transmitted  to  the  Court  of  Claims  for  trial  and  adjudi- 
cation. In  the  case  of  the  Delaware  River  Sleaiuhout  Com- 
pany V.  United  States  (5  Ct.  CI.,  55),  the  account  not  hav- 
ing been  hnally  settled,  as  the  Secretary  of  War,  not  being 
satisfied  of  the  justice  or  validity  of  the  claim,  had  refused  to 
issue  a  requisition  for  the  payment  of  the  balance  certified 
by  the  Comptroller,  it  was  held  that  he  had  authority  under 
said  section  to  make  the  reference  to  the  court.  In  the  pres- 
ent case,  however,  the  proceedings  are  such  as  to  operate, 
under  the  decision  in  the  case  of  Baird  v.  JJnitid  States  (96 
U.  S.,  430),  as  a  liqtiidation  and  satisfaction  of  the  claims, 
unless  reopened  in  the  manner  prescribed  by  law.  If,  after 
accepting  the  benefit  of  the  former  adjustment,  the  claimaiit 
can,  by  filing  a  new  claim  for  some  of  the  identical  matters 
contained  in  that  account,  reinvest  the  War  Department 
with  jurisdiction  to  consider  his  claim,  there  can  never  be  an 
end  to  the  adjustment  of  accounts  in  the  Executive  Depart- 
ments of  the  Government. — February  10,  1886,  M.  C.  D., 
Vol.  53,  p.  151.     (Maynard.) 

497.  The  adjustment  of  the  accounts  of  disbursing  officers 
of  the  War  Department  is  a  matter  of  which  the  Treasury 
Department  is  given  exclusive  jurisdiction  by  the  Revised 
Statutes.  Such  accounts  having  been  settled  by  the  account- 
ing officers,  can  not  be  considered  as  pending  in  the  War  De- 
partment. Under  section  2  of  the  act  of  March  3,  1883  (22 
Stat.,  485),  it  is  only  the  head  of  the  Department  where  the 
claim  or  matter  is  pending,  who  can  transmit  it  to  the  Court 
of  Claims.  This  is  also  apparent  from  another  provision  of 
the  section  authorizing  the  head  of  the  Department  to  trans- 
mit, also,  the  vouchers  and  other  papers.  The  vouchers  and 
other  papers  relating  to  the  settlement  of  disbursing  officers' 
accounts  are  in  the  possession  and  custody  of  the  Treasury 
Department.  The  Court  of  Claims  can  not  in  such  cases 
render  any  judgment,  but  can  only  report  its  opinion  to  the 
Department  by  which  the  case  was  transmitted  "for  its 
guidance  and  action."  If,  therefore,  the  Treasury  Depart- 
ment has  no  doubt  as  to  the  law  or  facts  of  such  a  case,  a  ref- 


126      DIGEST   OF   DECISIONS   OF   SECOND   COMPTEOLLBR. 

erence  of  the  case  to  the  court  by  another  Department  can 
uot  affect  the  past  or  control  the  future  action  of  the  Treasury 
Department  thereon.— April  4,  1887,  A.  P.  D.,  2:  22;  Vol. 
64,  p.  504.     (Maynard.) 

498.  The  conclusions  of  law  and  opinions  of  the  Court  of 
Claims  reported  to  the  head  of  another  Department  for  his 
"guidance  and  action"  can  not  be  regarded  as  new  evidence 
for  the  purpose  of  reopening  a  case  previously  settled  by  the 
accounting  officers  of  the  Treasury. — December  7, 1889,  A.  P. 
D.,  3:  331 ;  Vol.  58,  p.  458.     (Gilkeson.) 


COUETS^MAETIAL, 

499.  Whether  a  court-martial  order  reads,  "to  be  dis- 
charged, forfeiting  all  pay  and  allowances,"  or  "to  be  dis- 
charged, forfeiting  all  pay  and  allowances  due  or  to  become 
due,"  the  legal  effect  is  the  same.  In  either  case  pay  is  for- 
feited, to  include  the  day  when  the  soldier  was  dropped  from 
the  rolls.  The  time  between  the  date  of  the  sentence  and 
that  of  actual  discharge  is  the  time  necessarily  consumed  in 
carrying  the  sentence  into  effect. — May  25, 1891,  A.  P.  D.,  4: 
381.     (Gilkeson.) 

500.  A  soldier  was  enrolled  September  14,  1862,  and  went 
on  sick  leave  October  17,  1862.  He  was  marked  a  deserter 
on  the  roll  for  January  and  February,  1863,  and  remained 
absent  until  July  31,  1864,  when  he  was  apprehended  as  a 
deserter.  He  was  tried  by  court-martial  and  found  not  guilty 
of  desertion,  but  guilty  of  absence  without  leave,  on  a  speci- 
fication charging  absence  without  proper  authority  from  on 
or  about  the  last  day  of  September,  1 863,  until  on  or  about 
the  first  day  of  August,  1864.  The  "War  Department  reported 
that  he  was  absent  without  leave  from  on  or  about  November 
17,  1862,  and  that  by  error  in  the  specification  he  was  con- 
victed of  absence  without  leave  from  on  or  about  September 
30,  1863,  to  August  1,  1864,  only  :  Held,  That  upon  his  whole 
military  record  and  the  established  facts  of  the  case,  the 
soldier  should,  for  purposes  of  pay  and  bounty,  be  regarded 
as  absent  without  leave  from  November  17,  1862,  to  Septem- 
ber 30,  18G3.— August  11, 1887,  B.  P.  B.  D.,  15:  395;  Vol.  55, 
p.  24a.     (Butler.) 
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501.  Apart  from  legislative  authority,  the  President,  as  the 
chief  executive  officer  of  the  Government  and  the  Commander 
in  Chief  of  its  armies,  has  the  constitutional  right  to  pardon 
all  offenders  against  its  civil  or  military  laws. — November  20, 
1885,  B.  P.  B.  D.,  12:  90 ;  Vol.  52,  p.  327.     (Maynard.) 

502.  Where  punishment  for  a  crime  has  been  executed, 
the  pardon  does  not  affect  the  rights  of  the  Government  or 
entitle  the  criminal  to  any  relief  or  compensation  by  way  of 
restitution.— iVoyem&er  20,  1885,  B.  P.  B.  D.,  12:  90;  Vol.  52, 
p.  327.     (Maynard.) 

503.  A  soldier  sentenced  by  court-martial  to  be  confined  for 
a  stated  terra  of  years,  extending  beyond  the  term  of  enlist- 
ment, and  to  be  dishinorably  discharged,  must  be  considered 
as  discharged  from  the  military  service  at  the  time  he  is  ap- 
prised of  the  sentence. —J^ttrae  IS,  1886,  B.  P.  B.  D.,  13:  93  ;  Vol. 
53,  p.  142.     (Maynard.) 

50-1.  On  a  trial  by  general  court-martial  on  a  charge  and 
specification  of  desertion,  au  acquittal  of  the  charge  and  of 
the  specification  is  an  acquittal  of  the  offense  of  absence  with- 
out leave,  notwithstanding  the  fact  that  the  court  found  the 
soldier  guilty  of  absence  without  leave  and  imposed  a  sentence 
of  forfeiture.  The  sentence  so  imposed  is  void. — May  23, 
1888,  B.  P.  B.  D. ,  18:  15 ;  Vol.  55,  p.  537.     (Butler. ) 

505.  A  disapproval  of  the  proceedings  and  sentence  of  a 
court  martial  by  the  reviewing  authority  is  an  acquittal.  The 
reasons  assigned  for  the  disapproval  are  immaterial.  An 
acquittal  of  the  charge  of  desertion  is  an  acquittal  of  the 
offense  of  absence  without  leave  for  the  period  in  question. — 
May  16, 1888,  B.  P.  B.  D.,  17:  466 ;  Vol.  55,  p.  519.     (Butler.) 

506.  The  sentence  and  finding  of  a  legally  constituted  court- 
martial  are  conclusive  upon  the  executive  branch  of  the  Gov- 
ernment. If  injustice  was  done.  Congress  alone  can  furnish 
relief.  In  a  case  in  which  record  evidence  furnished  by  the 
War  Departmentshowed  the  probability  that  thefacts  were  not 
brought  out  on  the  trial,  the  Second  Comptroller,  in  denying 
a  rehearing,  informed  the  claimant  that  his  case  would  seem 
to  warrant  special  legislation. — March  23,  1889,  B.  P.  B.  D., 
21:  146;  Vol.  57,  p.  222.     (Butler.) 

507.  When  a  soldier  is  sentenced  to  confinement  at  hard  labor 
and  to  forfeit  his  pay  during  the  period  of  his  imprisonment, 
a  release  from  confinement  and  restoration  to  duty  by  compe- 
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tent  authority  remits  the  unexecuted  portion  of  the  sentence 
for  forfeiture,  notwithstanding  the  order  of  release  contains 
a  pro\'iso  that  it  is  not  to  be  construed  as  remitting  any  other 
portion  of  the  sentence,  such  as  forfeiture  of  pay,  etc. — Octo- 
ber,  20,  1888,  B.  P.  B.  D.,  19:  323;  Vol.  56,  p.  302.  (Butler.) 
.508.  A  soldier  held  in  imprisonment  under  a  void  sentence 
of  court-martial  is  not  held  awaiting  trial,  nor  is  he  with- 
drawn from  service  by  his  own  fault.  He  is  held  by  a  mis- 
take of  the  military  authorities,  and  is  in  a  duty  status  from 
the  date  of  the  promulgation  of  the  sentence.  The  proceed- 
ings of  the  court-martial  being  void,  he  stands  as  if  restored 
to  duty  without  trial.— ^M^rusi  31,  1888,  B.  P.  B.  D.,  19:  119; 
Vol.  56,  p.  180.     (Butler.) 

509.  A  soldier  was  tried  by  general  court-martial,  found 
guilty  of  absence  without  leave,  and  sentenced  to  forfeit  pay 
and  allowances  for  the  xjeriod  of  his  absence.  The  proceed- 
ings and  sentence  were  neither  a]iproved  nor  disapproved 
by  the  reviewing  authority,  who  neglected  to  act  upon  them: 
ffeld,  That  the  proceedings  were  a  nullity,  and  that  the  ques- 
tion as  to  \^  hether  the  soldier  was  absent  without  leave  was 
open  and  to  be  decided  upon  the  other  evidence  in  the  case. — 
April  14, 1888,  B.  P.  B.  D.,  17:  275  ;  Vol.  55,  p.  113.     (Butler.) 

510.  A  sentence  of  forfeiture  by  court-martial  of  all  pay 
and  allowances  "now  due  or  hereafter  to  become  due"  ap- 
plies only  to  dues  accruing  in  the  service  in  which  the  offense 
was  committed.  If  after  such  sentence  the  President  remits 
the  unexecuted  portion  of  the  sentence,  and  the  soldier's  mus- 
ter is  corrected  under  the  act  of  June  3,  1884  (23  Stat.,  34), 
the  amendment  places  the  soldier  in  the  same  position  as  if  he 
had  been  originally  mustered  at  the  corrected  date,  and  what- 
ever would  have  been  due  on  account  of  such  muster  at  the 
date  of  the  sentence  is  forfeited.— ilfarcA  19,  1888,  B.  P.  B.  D., 
17:  145;  Vol.  55,  p.  .324.     (Butler.) 

511.  A  commissioned  officer  is  ipso  facto  dismissed  from  the 
service  by  the  approval  by  the  President  of  the  sentence  of  a 
court-martial  imposing  the  penalty  of  death,  even  if  at  the 
same  time  the  sentence  is  commuted  to  a  long  term  of  im- 
prisonment.—JfeftrMct/-;/ 23,  1SS9,  B.  P.  B.  D.,  21:  109  ;  Vol. 
57,  p.  99.     (Butler.) 

512.  An  enlisted  man  does  not  go  out  of  service  by  virtue 
of  an  approval  of  a  sentence  of  death  until  the  day  fixed  for 
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his  execution  arrives,  unless  in  the  mean  time,  either  at  the 
time  of  the  approval  of  the  sentence  or  afterwards,  but  before 
the  day  set  for  his  execution,  a  penalty  of  imprisonment  for 
a  term  equal  to  or  exceeding  his  unexpired  term  of  service 
is  imposed  as  a  substitute  for  the  death  penalty.  In  that 
case  he  goes  out  when  such  mitigated  penalty  is  imposed, 
and  if  subsequently  restored  to  duty,  it  must  be  considered 
an  impressment.  If  at  the  time  of  approval  of  the  sentence 
of  death,  or  afterwards  before  the  day  fixed  for  execution, 
the  sentence  is  commuted  to  a  less  term  of  imprisonment 
than  that  above  mentioned,  he  may  be  considered  as  remain- 
ing in  the  service  (Of.  G.  O.  76,  A.  G.  O.,  1864 ;  G.  O.  196, 
A.  G.  O.,  1864  ;  13  Opin.  Att'y-Gen.,  104:).~Febmary  23, 
1889,  B.  P.  B.  D.,  21:  109  ;  Vol.  57,  p.  99.     (Butler.) 

513.  A  general  order  issued  by  the  Adj  utant-General  by  di- 
rection of  the  Secretary  of  War,  containing  the  following  state- 
ment— "In  conformity  with  the  sixty-fifth  of  the  Eules  and 
Articles  of  War,  the  proceedings  of  the  general  court-martial 
in  the  foregoing  case  *  *  *  have  been  forwarded  to  the 
Secretary  of  War  for  the  action  of  the  President  of  the  United 
States,  and  the  proceedings,  findings,  and  sentence  are  ap- 
proved, and  the  sentence  will  be  duly  executed ' '  — is  to  be  con- 
strued as  a  declaration  by  the  Secretary  of  War  that  the  pro- 
ceedings had  been  approved  by  the  President,  and  is  suffi- 
cient evidence  of  such  approval.  A  recital,  in  an  order  from 
the  Adjutant- General's  Office,  published  many  years  after- 
wards, that  the  action  ofthe  President  did  not  appear  of  record, 
is  a  statement  of  a  conclusion  of  law,  and  is  immaterial.  A 
subsequent  approval  by  another  President  does  not  affect  the 
validity  of  the  former  action.  A  claim  filed  after  fifteen  years 
for  pay  for  the  intervening  time,  on  the  ground  that  the  sen- 
tence had  not  been  approved,  is  disallowed  on  the  ground  of 
laches.— Ifay  8,  1889,  B.  P.B.D.,  21:  328;  Vol.  57,  p.  392. 
(Butler.) 

514.  A  sentence  by  a  court-martial  to  dismissal  from  the 
service  is  inoperative  to  remove  an  officer  from  the  service,  if 
the  proceedings  and  sentence  are  void,  and  an  officer  so  sen- 
tenced is  entitled  to  all  the  pay  and  emoluments  of  his  rank, 
although  he  renders  no  service.  His  service  terminates,  how- 
ever, upon  the  muster  in  of  his  successor. — Augmt  31,  1886, 
B.P.B.  D.,  13:  284;  Vol.  54,  p.  147.     (Maynard.) 

9  s  o 
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515.  A  soldier  was  enrolled  August  18, 1863,  for  three  years, 
was  tried  and  convicted  of  murder  by  court-martial,  and 
sentenced  to  be  hanged.  October  13,  1865,  was  fixed  as  the 
day  of  execution  in  orders  dated  September  26,  1865.  His 
company  was  mustered  out  September  15,  and  paid  off  and 
disbanded  September  26,  1865.  His  sentence  was  commuted 
by  the  President  October  25,  1865,  to  imprisonment  for  life. 
The  unexecuted  portion  was  remitted,  and  the  claimant  re- 
leased from  confinement  in  January,  1873.  He  was  discharged 
September  10,  1886,  "to  date  July  30,  1865,  by  order  of  the 
Secretary  of  War,  by  reason  of  conviction  of  murder : "  Held, 
That  the  soldier  was  in  service  as  a  soldier  after  July  30, 
1865,  and  the  effort  of  the  Secretary  of  War  to  discharge  him 
as  of  that  date  must  be  regarded  as  ineflfectual ;  that  he  ceased 
to  be  a  soldier  September  26,  1865,  and  was  entitled  to  pay 
to  that  date,  and  that  he  was  not  entitled  to  recover  any 
bounty,  because  he  was'  iu  a  status  of  dishonor  when  dis- 
charged.—AM(/Msi  11,  1887,  B.  P.  B.  D.,  15:  391;  Vol.  55,  p. 
22.     (Butler.) 

516.  It  is  a  principle  of  military  law  that  no  military  au- 
thority, whether  the  reviewing  officer  or  other  commander, 
can  add  to  a  punishment  as  imposed  by  a  court-martial. 
Neither  forfeiture  of  pay  nor  fine  can  be  inflicted  upon  an 
officer  where  the  sentence  fails  to  adjudge  it  (Of.  Winthrop's 
Digest,  451).— October  2,  1889,  N.  D.,  10:  140;  Vol.  58,  p. 
286.     (Gilkeson.) 

517.  A  marine  tried  by  a  general  court-martial  on  a  charge 
of  desertion  was  sentenced  to  be  confined  in  prison,  with  loss 
of  all  pay  accruing  to  him  during  the  period  of  confinement : 
Held,  That  the  forfeiture  of  "pay"  does  not  affect  his  right 
to  the  pecuniary  "allowance"  for  clothing  undrawn. — Jan- 
uary 30, 1890,  N.  D.,  10:  312 ;  Vol.  59,  p.  28.     (Gilkeson.) 


DAMAGES. 


518.  The  claim  of  a  British  subject,  arrested  and  tried  by 
a  United  States  court-martial  under  the  impression  that  he 
was  a  certain  other  person,  can  be  paid  under  the  precedents 
of  this  office.  But  the  facts  show  this  to  be  not  a  claim  for 
unliquidated  damages  preferred  by  an  individual,  but  the 
settlement  of  an  international  question  by  the  joint  action  oi 
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the  Secretary  of  State  and  the  Secretary  of  War  with  the  rep- 
resentative of  a  friendly  nation,  and  payment  of  the  amount 
awarded  should  not  be  lightly  refused  by  the  accounting 
offteers.  As  the  appropriation  ' '  Contingencies  of  the  Army ' ' 
is  expended  under  the  immediate  orders  of  the  Secretary  of 
War,  he  may,  in  the  exercise  of  his  discretion,  charge  this 
payment  thereto.  He  is  not  accountable  for  the  proper  ex- 
ercise of  this  discretion,  though,  if  he  were,  his  direction  that 
the  amount  awarded  be  paid  from  the  appropriation  men- 
tioned is  a  reasonable  exercise  of  that  discretion.  The  de- 
cision of  Comptroller  Butler,  dated  May  18,  1889,  is  over- 
ruled.—Jwrae  20, 1889,  M.  C.  D.,  6:  272  ;  Vol.  58,  p.  27.  (Gil- 
keson.) 

519.  In  pursuance  of  a  contract  to  furnish  hay,  a  claimant 
cut,  stacked,  and  purchased  hay,  and  devoted  his  own  and  his 
team's  time  in  securing  it.  when  the  Government  terminated 
the  contract,  because  of  its  abandonment  of  the  fort  for  which 
the  hay  was  intended  :  Held,  That  this  is  not  a  claim  for  con- 
sequential damages.  Payment  should  be  made  for  the  hay 
and  the  claimant's  services  in  connection  with  it. — April  9, 
1890,  M.  C.  D.,  8:  488 ;  Vol.  59,  p.  99.     (Gilkeson.) 

520.  Where  a  claimant  under  contract  to  cut  and  deliver 
wood  at  a  military  post  acted  in  good  faith  and  substantially 
performed  his  part  of  the  contract,  but  the  Government,  for 
its  own  convenience,  abandoned  the  post  and  decided  not  to 
receive  any  more  wood :  Held,  That  this  was  a  contract  for 
labor,  and  that  the  claimant  is  entitled  to  recover  .f  3. 97  for 
each  cord  of  wood  cut  and  delivered  and  $2  for  each  cord 
chopped  and  remaining  in  the  timber,  those  being  the  re- 
spective rates  fixed  by  the  contract. — March  10,  1891,  M.  C.  D. , 
11:  372;  Vol.  60,  p.  60.     (Gilkeson.) 

521.  Neither  a  quartermaster  nor  the  Secretary  of  War, 
nor  both  combined,  can  so  modify  a  contract  as  to  increase 
the  expense  to  the  Government,  even  if  there  is  in  the  con- 
tract an  express  provision  for  its  modification.  When  the 
items  of  a  claim  are  for  unliquidated  damages  or  for  work  or 
materials  supplied  outside  of  a  contract,  the  accounting  offi- 
cers can  not  assume  jurisdiction  over  it. — May  5,  1892,  M.  C. 
D.,  15:  57;  Vol.  61,  p.  93.     (Gilkeson.) 

522.  Damages  can  not  be  awarded  in  a  case  where  provision 
is  made  for  the  circumstances  under  which  they  can  be  claimed, 
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unless  those  circumstances  can  be  shown  to  exist.  The  maxim 
Expressiu  unius  est  exolusio  alterius  applies  to  contracts  as  well 
as  to  statutes.— Octofter  30, 1885, 1.  D.,  27:  124 ;  Vol.  52,  p.  274. 
(Maynard. ) 

523.  The  accounting  officers  have  no  jurisdiction  in  any 
case  to  examine  and  adjust  claims  for  unliquidated  damages. 
(Of.  Poivers  v.  United  States,  18  Ct.  01.,  263.)— October  30, 
1885,  I.  D.,  27:  124;  Vol.  52,  p.  274.     (Maynard.) 

524.  P.  contracted  to  transport  Indian  supplies  from  certain 
Eastern  points  to  agencies  in  the  West.  Supplies  valued  at 
$2,485.98  were  turned  over  to  P.,  and  were  totally  destroyed 
by  the  burning  of  the  steamer  Butte  on  the  Missouri  Eiver. 
P.  employed  the  railroads,  steamboats,  and  other  public  con- 
veyances— common  carriers  of  the  country — in  the  transaction 
of  his  business :  Held,  That  the  goods  were  lost  through  the 
negligence  of  the  common  carrier — for  the  law  presumes  neg- 
ligence— while  in  their  custody  and  control  for  the  purpose 
of  transportation,  and  that  the  United  States  was  the  con- 
signor and  consignee,  the  real  owner,  and  as  such  could  main- 
tain an  action  against  the  common  carrier  for  the  loss  sus- 
tained.—Jfarc/j  8,  1887,  I.  D.,  30:  183.     (Maynard.) 


DEriOIENOIES. 

525.  Where  a  statute  provides  pay  for  certain  specific  serv- 
ices, and  no  appropriation  is  made  by  Congress  to  pay  for 
such  services  in  a  particular  year,  the  amounts  earned  under 
the  statute  are  nevertheless  due,  and  may  be  certified  by  the 
accounting  officers  as  "balances,"  notwithstanding  the  fact 
that  the  services  were  performed  after  the  publication  of  a 
general  order  announcing  that  such  services  created  no  claiin 
against  the  Government.  In  such  cases  there  is  a  "defici- 
ency" under  the  general  law,  but  no  "  deficiency"  under  the 
law  appropriating  funds  for  the  "Pay,  etc.,  of  the  Army" 
for  the  year  in  question.  The  proper  form  of  reporting  to 
Congress  is  "Pay,  etc.,  of  the  Army,  18 — :  deficiency:  no 
previous  appropriation." — July  13,  1888,  B.  P.  B.  D.,  18: 
321;  Vol.  56,  p.  24.     (Butler.) 

526.  By  the  act  of  October  2,  1888(25  Stat.,  536),  Con- 
gress appropriated  for  the  fiscal  year  ending  June  30,  1889, 
the  sum  of  $2,500  for  mileage  to  officers  when  traveling  on 
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Sigaal  Service  duty  under  orders.  The  sum  expended  for 
mileage  as  aforesaid,  under  joint  resolution  No.  23  of  June 
30,  1888  (25  Stat.,  621),  and  the  amendments  continuing  the 
same,  was  to  be  deducted  from  the  appropriation  for  that 
purpose  for  the  fiscal  year  1889.  Upon  settlement  of  his 
mileage  account  an  officer  was  allowed  an  amount  greater 
than  the  balance,  52  cents,  of  said  appropriation  remaining 
unexpended :  Held,  That  he  can  not  be  paid  the  full  amount 
allowed  him  on  said  settlement  until  Congress  shall  have 
made  the  necessary  appropriation  therefor. — February  13, 
1890,  B.  P.  B.  D.,  23:  142.     (Gilkeson.) 

DEPAKTMENT  PRAOTIOE. 

527.  The  practice  of  stating  claims  under  the  act  of  July 
•4,  1864  (13  Stat.,  381),  in  the  form  of  a  recommendation  by  the 
Auditor  to  the  Comptroller  for  an  allowance,  and,  after  con- 
currence by  the  latter  and  the  provision  by  Congress  of  an 
appropriation  for  their  payment,  restating  them  in  a  regular 
way,  differs  from  that  in  force  as  respects  the  settlement  of 
other  claims  for  the  payment  of  which  there  is  no  available 
appropriation,  and  hereafter  such  claims  will  be  settled  in 
conformity  with  the  general  practice. — April  19,  1886,  M.  C. 
D.,  1:  204;  Vol.  53,  p.  333.     (Maynard.) 

528.  Though  the  Auditor  has  the  power  to  ignore  the  de- 
cision of  the  Comptroller  in  its  application  to  claims  of  a 
similar  character  to  that  in  which  it  was  made,  yet  such  a 
practice,  if  adopted,  can  be  productive  of  no  good  results, 
and  must  necessarily  cause  embarrassment  and  delay  in  the 
transaction  of  public  business.  The  scheme  of  the  law  crea- 
ting the  offices  of  Auditors  and  Comptrollers  contemplates  that 
the  decision  of  the  latter  shall  be  final  in  regard  to  all  mat- 
ters of  which  they  have  jurisdiction,  and  the  public  interests 
would  be  subserved  if  the  same  practice  should  obtain  in  ap- 
plying the  decisions  of  the  Comptrollers  as  prevails  in  courts 
of  law  sustaining  the  same  jurisdictional  relation  to  each 
ot^ev.— February  8,  1887,  M.  C.  D.,  2:  390;  Vol.  54,  p.  394. 
(Maynard.) 

529.  The  act  of  July  27, 1861  (12  Stat.,  276),  with  its  amend- 
ments, provided  for  the  reimbursement  of  the  costs,  charges, 
and  expenses,  properly  incurred,  by  a  State  for  enrolling, 
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subsisting,  clothing,  etc.,  its  troops  employed  in  aiding  to 
suppress  the  rebellion.  The  agent  of  the  State  of  New  York 
requested  the  Secretary  of  the  Treasury  to  send  to  the  Court 
of  Claims  for  adjudication  the  question  whether  the  State 
should  be  reimbursed  its  actual  outlays  in  payment  of  interest 
on  money  borrowed  for  the  purpose  of  thus  enrolling,  sub- 
sisting, etc. ,  the  troops  of  the  State.  Payment  of  such  interest 
has  never  been  allowed  under  this  act  by  the  accounting  offi- 
cers, nor  sanctioned  by  the  courts  or  Attorneys-General.  The 
question  presented  is  purely  one  of  law,  and  has  been  passed 
on  by  previous  Comptrollers.  Such  a  question  should  be  de- 
cided by  the  accounting  officers  to  whom  the  responsibility 
for  the  correctness  of  the  decision  properly  belongs.  The 
statutes  ereatiug  or  affecting  the  jurisdiction  of  the  Court  of 
Claims  do  not  justify  them  in  shirking  the  duties  imposed 
upon  them,  and  clogging  the  docket  of  the  court.  Where 
cases  involve  mixed  questions  of  law  and  fact,  wherein  the 
evidence  is  contradictory  or  so  incapable  of  explication  upon 
its  face  that  the  machinery  of  the  accounting  officers  is  power- 
less to  arrive  at  a  proper  conclusion,  their  reference  to  the 
Court  of  Claims  has  been  occasionally  made. — Deceniber  29, 
1888,  M.  CD.,  Vol.  56,  p.  408.     (Butler.) 

530.  When  an  amount  is  found  due  to  an  officer,  it  can  not 
be  withheld  or  virtually  disallowed  on  the  vague  ground  that 
on  previo  us  settlements,  under  another  contract  or  employ- 
ment, he  was  overpaid.  The  claimant  has  a  right  to  know 
how  he  stands.  If  the  overpayments  can  be  used  as  a  set-off, 
regular  debits  should  be  raised  against  the  claimant.  Unless 
there  is  authority  to  reopen  the  previous  settlements,  upon 
which  these  overpayments  are  said  to  have  been  made,  and 
to  raise  charges  thereon,  an  item  since  accrued  can  not  be  re- 
jected because  of  a  conviction  subsequently  arrived  at  that 
overpayments  had  once  been  made. — February  8,  1889,  M.  C. 
D.,  5:  296  ;  Vol.  57,  p.  23.     (Butler.) 

531.  Though  the  accounting  officers  can  not  take  action  on 
"Fourth  of  July"  claims  (see  the  act  of  July  4,  1864,  13 
Stat.,  381)  until  the  Quartermaster  General  transmits  them 
to  the  Third  Auditor  with  a  recommendation  for  settlement, 
yet  when  they  have  thus  secured  them,  they  are  not  bound 
by  the  conclusions  of  that  officer,  either  as  to  the  number  of 
items  to  allow  or  the  value  to  be  placed  on  each.    The  action 
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to  be  taken  by  the  Qaartermaster- General  is  purely  adminis 
trative.  He  is  to  express  the  views  of  an  expert  for  the  ben- 
efit of  the  accounting  officers,  to  whom,  and  to  whom  only,  be- 
longs the  function  of  passing  upon  and  judicially  settling 
these  claims.— February  12,  1889,  M.  C.  D.,  5:  314;  Vol.  57, 
p.  34.     (Butler.) 

532.  The  Comptrollers  can  not  dictate  to  the  Auditors  what 
sum  they  shall  find  due  to  a  claimant,  nor,  as  a  rule,  the  char- 
acter of  the  evidence  upon  which  allowances  must  be  made, 
but  they  have  a  right  to  require  accounts  to  be  stated  in  the 
name  of  certain  claimants  and  considered  on  their  merits, 
when  such  claims  have  been  rejected  by  the  Auditors,  either 
on  account  of  an  alleged  want  of  jurisdiction,  which  the  Com- 
troller  decides  the  Auditor  possesses,  or  on  account  of  some  al- 
leged legal  principle  preventing  the  claimant  from  making 
the  demand,  which  the  Comptroller  decides  does  not  obtain. 
'Wherever  the  Auditor's  ruling  does  not  go  to  the  substance 
of  the  claim,  but  amounts  merely  to  a  demurrer  or  to  a  plea 
in  abatement,  and  the  Comptroller  overrules  him,  the  case 
should  be  remanded  for  a  hearing  on  its  merits. — March  14, 
1889,  M.  C.  D.,  5:  455;  Vol.  57,  p.  207.     (Butler.) 

533.  O.  failed  to  enter  into  a  contract  in  conformity  with  his 
bid  and  bond  given  to  supply  stone  for  Lock  No.  6,  Kentucky' 
Eiver.  The  United  States  district  attorney,  under  instruc- 
tions from  the  Attorney  General,  giveu  at  the  request  of  the 
Secretary  of  War,  brought  suit  on  his  bond  to  recover  $21,- 
197.30  as  damages  occasioned  the  Government  by  its  breach. 
It  has  been  the  i^ractice  for  many  years  to  base  such  actions 
upon  a  transcript  of  the  accounts  stated  at  the  Treasury  with 
such  defaulting  contractors,  but  as  they  are  not  accountable 
to  the  Treasury,  and  as  the  facts  to  be  proved  in  order  to  sus- 
tain the  action  do  not  come  within  the  official  knowledge  of 
the  officers  of  the  Treasury,  the  certified  transcripts  "from 
the  books  and  proceedings  "  thereof  in  such  cases  are  worth- 
less in  evidence.  The  copies  of  papers  upon  which  such  ac- 
counts are  stated  would,  when  properly  certified,  have  equal 
validity  with,  and  be  entitled  to  the  same  weight  as,  the  origi- 
nals, but  the  originals  themselves  being  in  the  possession  or 
control  of  the  district  attorney,  nothing  would  be  accom- 
plished by  substituting  certified  copies  for  them. — Ajjril  12, 
1889,  M.  b.  D.,  6:  64 ;  Vol.  57,  p.  310.     (Butler.) 


136      DIGEST   OF   DECISIONS   OF   SECOND   COMPTEOLLEE. 

534.  The  balance  found  due  by  Treasury  settlement  from  a 
contractor  who  fails  to  enter  upon  his  contract  under  the  ' '  bid- 
der's bond"  is  ascertained  by  a  mere  subtraction  of  the  cost 
proposed  in  th,e  bid  from  the  actual  cost  shown  by  vouchers. 
If  this  is  a  proper  measure  of  damage,  a  jury  can  easily  make 
the  calculation,  all  the  necessary  data  being  in  the  possession 
of  the  War  Department.  But  if  it  is  not,  then  the  Treasury 
adjustment  which  adopts  it  is  worthless  for  any  purpose. 
Section  236  of  the  Ee vised  Statutes,  which  requires  "all 
claims  and  demands  whatever  by  the  United  States  or  against 
them"  to  be  "settled  in  the  Department  of  the  Treasury," 
has  no  application  to  such  cases.  Originally  all  contracts 
were  deposited  with  the  Comptroller,  and  accounts  arising 
under  them  were  settled  at  the  Treasury.  Then  Treasury  ad- 
justments were  "evidence  not  only  of  money  advanced  to  the 
contractor,  but  of  money  disbursed"  by  officers  of  the  Army 
in  consequence  of  the  contractor's  failure  to  comply  with 
his  contract."  Under  present  laws  and  practices,  however, 
it  is  a  vain  thing  for  the  accounting  officers  to  charge  up 
against  those  who  fail  to  fulfill  their  contracts  for  army  sup- 
plies the  difference  in  cost  to  the  Government.  They  are 
prima  facie  liable  for  the  full  penalty  of  the  bond  under  the 
act  of  April  10,  1878  (20  Stat.,  36),  and  the  regulations  pre- 
scribed in  pursuance  thereof  (see  Army  Regs.,  1881,  p.  154 
et  seq.).  The  Secretary  of  War  may  act  in  such  cases  with- 
out waiting  for  a  Treasury  adjustment  to  be  made,  a  tran- 
script of  which  is  not  evidence  of  the  amount  due. — April 
20,  1889,  M.  C.  I).,  6:  76;  Vol.  57,  p.  339.     (Butler.) 

535.  Where  an  assistant  quartermaster,  in  paying  for  oats 
furnished  by  M.,  deducted  $583  because  of  M.'s  failure  to  per- 
form a  contract  for  supplying  wood  after  his  bid  had  been 
accepted,  whereby  it  became  necessary  to  award  the  contract  to 
another  bidder  at  an  increased  cost  to  the  Government  of  $583  : 
Held,  That  the  action  of  (he  assistant  quartermaster  was  un- 
warranted, and  in  so  far  as  Comptroller  Upton's  decision  of 
December  22,  1881,  may  be  considered  as  authorizing  such 
withholding,  by  the  Quartermaster's  Department,  of  moneys 
due  a  contractoi'  or  the  sureties  of  a  contractor,  who  has  pre- 
sumably occasioned  damage  to  the  Government  by  withdraw- 
ing from  his  agreement  to  enter  into  a  contract,  it  is  over- 
ruled.    The  correct  course  to  be  pursued  in  such  cases  is  to 
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refer  the  account  upon  which  a  balance  arises  in  favor  of  the 
contractor  to  the  accounting  officers,  to  be  disposed  of  in  ac- 
cordance with  the  act  of  March  3,  1875  (18  Stat.,  481).— 
October  24, 1889,  M.  C.  D.,  7:  202  ;  Vol.  58,  p.  360.  (Gilkeson.) 

536.  No  law  authorizes  the  accounting  officers  to  state  ac- 
counts with  those  who  have  refused  to  enter  into  contracts  in 
pursuance  of  their  proposals,  for  the  purpose  of  assessing  the 
damages  which  they  have  caused  the  Government,  in  order 
that  suit  may  be  brought  against  them  under  section  886  of 
the  Revised  Statutes.  That  section  is  applicable  only  in  case 
of  delinquency  of  a  revenue  or  other  person  accountable  for 
public  money,  and  those  who  have  failed  to  fuliill  their  con- 
tracts with  the  Government  after  their  acceptance  have  no 
official  relation,  under  the  present  practice,  with  the  Treas- 
ury. They  have  no  public  moneys  intrusted  to  them  for 
which  they  are  accountable.  They  should  be  sued  on  their 
bond,  at  the  direction  of  the  proper  Secretary,  without  the 
intervention  of  the  accounting  officers. — J^dy  21,  1891,  M.  C. 
D.,  13:  164;  Vol.  60,  p.  213.     (Gilkeson.) 

537.  The  accounting  officers  should  not  attempt  to  state 
accounts  against  those  mentioned  in  the  act  of  March  3,  1883 
(22  Stat.,  487),  who  fail  to  enter  into  contracts  after  their 
bids  have  been  accepted  or  against  those  who  fail  to  conform 
to  their  contracts  after  they  have  been  entered  into.  It  is 
the  duty  of  "the  Secretary  or  other  authorized  officer"  to 
forthwith  cause  the  difference  between  the  amount  specified 
by  the  defaulting  bidder  and  the  amount  for  which  the  Gov- 
ernment had  to  contract  by  reason  of  the  default,  to  be 
charged  against  the  contractor,  and  direct  suit  to  be  brought 
for  its  recovery  in  the  name  of  the  United  States  for  the  use 
of  the  War  Department.  Whenever  the  district  attorney  in 
charge  of  the  suit  may  request  a  transcript  of  a  Treasury 
settlement  in  such  cases,  the  Second  Comptroller  will  cause 
one  to  be  prepared  in  order  that  it  may  be  furnished. — De- 
cember 1,  1891,  M.  C.  D.,  14:  75.     (Gilkeson.) 

538.  An  act  of  Congress  directed  the  Secretary  of  the 
Treasury  to  adjust  the  old  accounts  of  an  officer  upon  princi- 
ples of  equity  and  justice,  to  credit  him  with  a  definite 
amount  of  money,  and  to  pay  to  him  whatever  sum  might  be 
found  due  to  him  upon  such  adjustment.  It  appeared  that 
the  accounts  had  long  since  been  balanced  and  closed,  and 
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that  the  act  was  passed  under  a  misapprehensioa  of  the  facts 
involved  in  such  settlement :  Held,  That,  taking  all  the  facts 
of  the  case  into  consideration,  no  action  whatever  should  be 
taken  by  the  Secretary  under  the  act,  but  that  the  whole  sub- 
ject should  be  referred  back  to  Congress,  with  a  full  state- 
ment of  all  the  facts,  and  that  all  proceedings  should  be  post- 
poned until  Congress  has  had  an  opportunity  to  act  on  such 
statement  (Cf.  16  Opiu.  Att'y-Gen.,  66).— jui/y  1,  1891,  K". 
D.,  13:  345;  Vol.  60,  p.  160.     (Gilkeson.) 

589.  A  custom  has  grown  up  in  the  Treasury  Department, 
which  has  ripened  into  a  recognized  practice,  of  paying, 
without  administration,  small  claims  against  the  United 
States,  due  the  estates  of  decedents,  to  such  persons  as,  in 
case  of  administration,  would  be  the  beneficiaries.  It  is  a 
concession  on  the  part  of  the  Government,  wliich  might  with 
perfect  propriety  refuse  to  recognize  any  but  the  legally  con- 
stituted personal  representative  of  the  deceased,  the  executor, 
or  administrator.  Before  payment  in  such  cases,  however, 
satisfactory  evidence  in  support  of  the  claimant's  right  must 
be  presented,  and  it  must  also  appear  that  the  estate  is  not 
indebted,  and  that  no  administration  is  contemplated. — Jan- 
uary 11,  1889,  I.  D.,  33:  294.     (Butler.) 

540.  Certain  claims  were  rejected  in  part  by  the  accounting 
officers.  They  were  then  presented  to  Congress,  and  by 
Congress  referred  to  the  Court  of  Claims,  under  the  act  of 
March  3,  1883  (22  Stat.,  485),  known  as  the  "Bowman  Act," 
for  a  finding  of  the  facts,  which  were  determined  in  favor  of 
the  claimants,  whereupon  the  claimants'  attorneys  asked  a 
reopening  of  the  cases,  on  the  ground  that  the  evidence  upon 
which  the  finding  of  the  Court  of  Claims  was  based  was  new 
and  material  evidence :  Held.  That  it  is  the  settled  and  un- 
questioned practice  of  this  office  not  to  enter  upon  the  con- 
sideration and  settlement  of  an  account  or  claim  known  to  be 
l^ending  before  Congress  or  the  courts,  and  that,  though  a 
new  Congress  may  have  convened  and  expired  since  the  case 
was  sent  to  the  Court  of  Claims,  the  papers  continued  in  the 
control  of  the  next  Congress,  and  therefore  any  proceedings 
by  the  Executive  Departments  would  be  improper. — Ap7-il 
13,  1891,  I.  D.,  35:443.     (Gilkeson.) 

541.  Under  sections  2086,  2088,  and  2089  of  the  Eevised 
Statutes,  the  manner  of  paying  annuities  and  other  funds  to 


DESERTERS;    DESERTIOX.  139 

Indians  is  left  very  largely  to  the  discretion  of  the  President 
and  the  Secretary  of  the  Interior,  and  the  Second  Comptroller 
will  not  take  exception  to  the  methods  adopted,  when  com- 
petent and  satisfactory  evidence  of  actual  payment  to  the 
Indians  actually  entitled  to  share  in  the  distribution  of  such 
funds  accompanies  the  accounts. — April  23,  1891,  I.  D.,  35: 
451.     (Gilkeson.) 
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542'.  Commutation  of  rations  is  an  allowance.  Prisoners 
held  in  the  rebel  States  are  entitled  to  such  commutation  by 
General  Order  No.  14,  A.G.  O.,  dated  February  14,  1862. 
This  order  is  not  inconsistent  with  any  law.  The  act  of  March 
■SO,  1814,  now  section  1288  of  the  Eevised  Statutes,  which  en- 
titles each  of  the  persons  therein  named  ''to  receive  during 
his  captivity,  notwithstanding  the  expiration  of  his  term  of 
service,  the  same  pay,  subsistence,  and  allowance  to  which 
he  may  be  entitled  while  in  the  actual  service  of  the  United 
States,"  is  sufficient  warrant  for  this  general  order.  It  fol- 
lows from  this  that  a  prisoner  of  war,  court  martialed  for  de- 
sertion in  1864,  and  sentenced  to  forfeit  all  pay  and  allowance 
then  due,  lost  all  right  to  this  commutation.  The  joint  reso- 
lution of  July  25,  1866  (14  Stat.,  364),  does  not  put  such  a 
one  in  any  better  position  as  to  commutation  of  rations  than 
he  was  in  before.  That  resolution,  after  reciting  the  general 
order  of  February  14, 1862,  and  the  large  number  of  prisoners 
paid  under  it,  and  that  "many  equally  worthy  with  them,  and 
who  have  suffered  in  rebel  prisons,  have  not  been  so  paid," 
authorized  payment  of  commutation  of  rations  to  ' '  all  United 
States  soldiers,  sailors,  and  marines  who  were  held  as  prison- 
ers of  war  in  the  rebel  States  *  *  *  during  the  period  of 
their  imprisonment."  This  resolution  must  be  considered  as 
implying  an  exception.  Those  who  had  incurred  a  forfeiture 
of  allowances  do  not  come  within  its  benefits.  No  one  can 
secure  its  benefits  who  does  not  fall,  within  the  description  of 
its  preamble.*— 3/«2/ 15, 1889,  M.  C.  D.,  6:  145 ;  Vol.  .57,  p.  451. 
(Butler.) 

*This  overrules  a  decision  by  Comptroller  Maynard,  dated  November  13, 
1886. 
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543.  The  $30  reward  referred  to  in  paragraph  214  of  Army 
Regulations  of  1881  can  not  be  paid  to  a  policeman  who  ap- 
prehended and  delivered  a  soldier  absent  without  leave,  sus- 
pecting him  to  be  a  deserter,  even  though,  from  subsequent 
acts  of  the  soldier,  he  came  to  be  viewed  as  a  deserter  from 
the  time  he  left  his  post  without  permission. — September  6, 
1889,  M.  C.  D.,  7  :  28 ;  Vol.  58,  p.  259.     (Gilkeson.) 

544.  In  order  to  earn  the  reward  offered  by  paragraph  214 
of  the  Army  Eegulations  of  1881,  the  deserter  must  be  not 
only  apprehended,  but  delivered.  If,  however,  the  formali- 
ties of  delivery  are  waived  by  the  Government,  such  waiver 
can  not  be  urged  to  resist  the  demand  of  one  who  has  been 
promised  the  reward  for  disclosing  the  hiding  place  of  the  de- 
serter and  conducting  a  detachment  of  troops  thereto,  result- 
ing in  the  deserter's  capture.— ilforc/i  28,  1890,  M.  C.  D.,  8: 
435.     (Gilkesou.) 

545.  A  private  enlisted  to  serve  five  years.  He  deserted 
before  the  completion  of  his  term,  and  was  apprehended  and 
restored  to  duty  without  trial,  to  make  good  the  time  lost  and 
to  serve  the  remainder  of  his  enlistment.  He  was  paid  on 
"final  settlement"  $60  as  "retained  pay:"  Held,  That  the 
provisions  of  General  Orders  No.  95  of  1888  are  contrary  to 
the  spirit  and  intention  of  the  law  of  1872,  section  1281  of  the 
Eevised  Statutes;  that  the  War  Department  exceeded  its 
authority  in  issuing  it;  that  its  issuance  was  sufBcient  to  ijut 
the  paymaster  upon  inquiry,  and  was,  in  judgment  of  law, 
equivalent  to  notice,  and  that  the  paymaster  paid,  therefore, 
at  his  peril.  As  the  soldier  had  no  right  to  the  retained  pay, 
the  Soldiers'  Home  could  acquire  none  through  him.  It  could 
secure  no  greater  right  than  the  soldier  had.  Although  the 
soldier  was  not  entitled  to  receive  the  retained  pay,  yet  there 
had  been  no  such  forfeiture  as  would  transfer  it  to  the  home. 
The  retained  pay  is  an  entirety.  It  can  not  be  divided.  It 
must  be  allowed  for  the  whole  period,  or  not  at  all.  The  sol- 
dier therefore  lost  the  whole  amount  which  he  would  have 
been  entitled  to  receive  at  the  end  of  his  five  years  of  service. — 
December  26,  1889,  A.  P.D.,  3:  345;  Vol.  58,  p.  481.  (Gilke- 
son.) 

546.  Desertion  is  defined  to  be  "an  unauthorized  absent- 
ing of  himself  from  the  military  service  by  an  officer  or  sol- 
dier with  the  intention  of  not  returning,^''  and  the  gist  of  the 
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offense  is  the  animus  non  revertendi.— August  31,  1885,  B.  P. 
B.  D.,  11:  412;  Vol.  52,  p.  153.     (Maynard.) 

547.  Where  a  soldier  was  marked  on  the  rolls  and  reported 
as  a  deserter,  and  it  ai^peared  that  within  a  reasonable  time 
thereafter,  war  being  still  flagrant  and  the  Army  engaged  in 
active  hostilities  against  the  enemy,  he  voluntarily  returned 
to  his  regiment,  and  was  unconditionally  received  into  serv- 
ice, or  was  roceived  upon  conditions  which  were  fulfilled, 
not  involving  forfeiture  of  pay  or  allowances,  and  he  subse- 
quently rendered  faithful  and  acceptable  military  service  and 
was  honorably  discharged :  Held,  That  the  presumption  that 
he  was  a  deserter,  which  the  entry  upon  the  military  record 
and  rolls  might  have  created,  was  deemed  to  be  conclusively 
rebutted  and  overthrown  ;  that  in  such  case  the  soldier  was 
to  be  treated  as  absent  without  leave  (Of.  15  Wallace,  34 ;  92 
U.  S.,  n).— August  31, 1885,  B.  P.  B.  D.,  11:  412 ;  Vol.  52,  p. 
153.     (Maynard.) 

548.  A  volunteer  soldier  who  was  charged  with  having  de- 
serted after  the  war  ceased  to  be  flagrant,  and  returned  within 
a  reasonable  time  thereafter,  and  was  unconditionally  re- 
ceived into  the  service,  or  was  received  upon  conditions 
which  have  been  fulfilled,  not  involving  a  forfeiture  of  pay 
and  allowances,  and  has  subsequently  rendered  faithful  and 
acceptable  military  service,  and  been  honorably  discharged, 
is  deemed  to  have  been  absent  without  leave.  The  presump- 
tion arising  from  the  charge  on  the  rolls  that  there  was  an 
animus  non  revertendi  is  rebutted. — January  18, 1888,  B.  P.  B. 
D.,  16:  381 ;  Vol.  55,  p.  230.     (Butler.) 

549.  The  provisions  of  section  2  of  the  act  of  March  2, 1889 
(25  Stat.,  869),  are  sufficient  warrant  for  the  abrogation  of 
that  portion  of  the  rule  established  August  31,  1885,  and  re- 
affirmed February  15,  1889,  which  excludes  from  its  benefits 
those  deserters  returning  within  a  reasonable  time  who  were 
restored  to  duty  by  an  order  declaring  a  forfeiture.  Since 
the  passage  of  that  act,  declaration  of  a  forfeiture  in  the  order 
of  restoration  is  immaterial.— if  a?/  25,  1889,  B.  P.  B.  D.,21: 
447  ;  Vol.  57,  p.  562.     (Butler.) 

550.  The  rules  in  fofce  as  to  the  return  and  restoration  to 
duty  of  volunteers  charged  with  desertion  are  extended  to 
soldiers  of  the  regular  Army,  when  the  alleged  desertion  and 
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return  were  prior  to  August  20,  1866.— February  23,  1889,  B. 
P.  B.  D.,  21:  27;  Vol.  57,  p.  110.     (Butler.) 

551.  The  voluntary  return  of  a  deserter,  even  within  a  rea- 
sonable time,  does  not  rebut  the  presumption  of  guilt  arising 
from  the  charge  of  desertion  on  the  rolls,  if  the  return  be 
under  the  President's  proclamation  of  amnesty  of  March  11, 
1865  (13  Stat.,  752),  or  if,  the  desertion  having  occurred 
while  the  war  was  flagrant,  the  return  was  after  cessation  of 
hostilities.— September  7,  1888,  B.  P.  B.  D.,  19:  131;  Vol.  56, 
p.  199.     (Butler.) 

552.  Where  it  sufficiently  appears  that  a  soldier  deserted, 
and  the  charge  of  desertion  on  the  rolls  has  not  been  removed 
by  the  War  Department,  the  fact  that  the  commanding  gen- 
eral restored  the  soldier  to  duty  without  trial,  and  with  a  for- 
feiture covering  the  period  of  absence  only,  is  not  sufficient 
to  prevent  the  forfeiture  of  all  sums  due  at  the  time  of  deser- 
tion from  being  charged  in  settlement  of  his  accounts.  A 
statement  of  the  Adjutant- General,  expressing  an  opinion  as 
to  the  legal  eifect  of  the  action  of  the  commanding  general,  is 
distinguished  from  a  removal  by  the  Adjutant- General  of  the 
charge  of  desertion,  which  latter  action  implies  a  finding  of 
fact.— July  23,  1888,  B.  P.  B.  D. ,  18:  366 ;  Vol.  56,  p.  11.  (But- 
ler.) 

553.  If  the  Adjutant-General  removes  a  charge  of  desertion 
simply  on  the  ground  that  it  was  erroneously  made,  this  office 
is  bound  by  the  record  so  amended.  If,  however,  the  Adju- 
tant-General states  that  a  soldier  charged  with  desertion  was 
transferred  to  the  K"avy  under  General  Orders  No.  91,  A.  G. 
O.,  1864,  and  that  "the  charge  of  desertion  is  removed,"  and 
it  appears  that  there  was  in  fact  no  transfer  under  that  order 
at  the  time,  but  that  the  soldier  enlisted  in  the  Navy  under 
an  assumed  name,  and  there  is  no  evidence  that  he  fulfilled 
the  conditions  of  the  order,  this  office  is  not  bound  by  the 
action  of  the  War  Department  in  amending  the  record,  and 
the  charge  of  desertion  is  not  effectively  removed. — February 
27.  1889,  B.  P.  B.  D.,  21:  56;  Vol.  57,  p.  138.     (Butler.) 

554.  A  soldier  was  captured  in  action  May  5, 1864,  and  re- 
ported on  the  rolls  of  his  company  as.deserted,  with  the  re- 
mark, "Enlisted  in  the  rebel  army  while  a  prisoner  of  war." 
He  never  returned  to  military  service,  but  was  discharged 
November  10,  1865,  to  date  May  19, 1865.     The  charge  of  de- 
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sertion  was  not  removed.  His  claim  for  pay  and  bounty,  filed 
with  the  Paymaster-General,  was  rejected  in  October,  1866, 
and  in  1882  he  filed  a  claim  for  pay  and  bounty  with  the  Sec- 
ond Auditor:  Held,  Thatsaid  claimshould  be  disallowed  upon 
the  ground  of  delay  on  the  part  of  the  claimant  to  deny  the 
charges  against  him,  and  his  conflicting  statements. — Novem- 
ber 3,  1887,  B.  P.  B.  D.,  16:  132;  Vol.  55,  p.  116a.     (Butler.) 

555.  A  soldier  captured  by  the  enemy  while  absent  in  de- 
sertion remains  a  deserter  during  the  period  of  his  imprison- 
ment and  until  his  return  to  the  j)roper  military  authority. 
These  cases  are  distinguished  from  cases  where  the  soldier 
was  merely  absent  without  leave  at  the  time  of  his  capture, 
on  the  ground  that  the  deserter  has,  by  his  own  act  and  inten- 
tion, separated  himself,  as  far  as  he  can,  from  the  service. 
The  gist  of  the  crime  of  desertion  consists  in  the  animus  non 
revertendi,  while  a  soldier  who  is  absent  without  leave,  but 
not  in  desertion,  is  presumed  to  have  the  intention  of  return- 
ing, and  not  by  his  act  to  have  attempted  to  separate  himself 
from  the  service. —JanMa;;/  11,  1888,  B.  P.  B.  D.,  16:  340; 
Vol.  55,  p.  222.     (Butler.) 

556.  The  status  of  a  soldier  captured  while  absent  without 
leave  is  by  the  capture  changed  to  a  duty  status,  but  the 
principle  can  not  be  extended  to  deserters. — January  11, 1888, 
B.  P.  B.  D.,  16:  340;  Vol.  55,  p.  222.     (Butler.) 

557.  The  rule  to  be  enforced  in  regard  to  charging  against 
a  soldier  apprehended  as  a  deserter  the  amount  of  the  reward 
paid  for  his  apprehension  is  as  follows  :  The  charge  is  to  be 
made  only  in  case  he  is  found  guilty  of  deseition  by  a  general 
court-martial,  or  if  restored  to  duty  without  trial  on  condition 
that  he  pay  the  cost  of  his  arrest,  or  if  found  not  guilty  of 
desertion,  but  guilty  of  absence  without  leave,  and  sentenced 
by  the  court  to  pay  the  cost  of  his  arrest.  This  rule  is  also 
to  be  extended  so  as  to  include  the  charges  for  the  cost  of  his 
transportation.  Such  charges  are  to  be  made  in  such  cases 
only  as  justify  deducting  the  reward  under  the  rule. — J^me 
12,  1888,  B.  P.  B.  D.,  18:  119  ;  Vol.  55,  p.  570.     (Butler.) 

558.  A  soldier  who  had  enlisted  to  escape  punishment  by 
the  civil  authorities  for  felony  deserted,  and  while  absent  in 
desertion  was  arrested,  convicted,  and  served  a  sentence  of 
three  years,  with  reduction  for  good  conduct,  in  the  State 
prison.     After  release  from  prison  he  was  apprehended  as  a 
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deserter,  March  31,  1876,  more  than  three  years  after  his  en- 
listment, bnt  before  the  expiration  of  his  term  of  enlistment, 
and  was  discharged  June  11,  1876,  "by  reason  of  desertion. " 
On  a  claim  for  pay :  Held,  That  as  the  military  authorities 
arrested  him  as  a  deserter  and  held  him  for  the  period  be- 
tween March  31  and  June  11,  1876,  he  was  in  service,  dur- 
ing that  period,  under  his  enlistment,  and  is  entitled  to  pay 
and  allowances  for  the  same.— ifay  24,  1889,  B.  P.  B.  D.,  21: 
457;  Vol.  57,  p.  552.     (Butler.) 

559.  A  deserter  noted  as  such  in  the  usual  manner,  at  the 
time,  on  the  rolls  of  his  companj ,  was  restored  to  duty  with- 
out trial,  and  at  the  end  of  his  proper  term  was  granted  an 
honorable  discharge :  Held,  That  such  discharge  was  a  formal 
final  judgment  passed  by  the  Government  upon  the  entire 
military  record  of  the  soldier  and  an  authoritative  declara- 
tion that  he  left  the  service  in  a  status  of  honor ;  that,  as  such, 
it  dispensed  altogether  with  the  supposed  necessity  of  a  re- 
moval, by  order,  of  the  charge  of  desertion  from  the  rolls, 
and  amounted,  of  itself,  to  the  removal  of  anj-  impediment 
in  the  way  of  receiving  bounty,  to  which,  having  served  the 
requisite  period,  he  was  entitled  (Of.  Winthrop's  Digest  of  the 
Opinions  of  the  Judge  Advocate  General,  p.  133). — August 
31,  1885,  B.  P.  B.  D  ,  11:  412  ;  Vol.  52,  p.  153.    (Maynard.) 

560.  It  is  not  clear  that  the  twenty  second  article  of  war  ap- 
plies to  the  case  of  an  enlisted  man  who  enters  the  service  as 
a  commissioned  officer  while  borne  on  his  company  rolls  as 
a  deserter,  so  as  to  render  his  service  under  the  commission 
fraudulent  and  bar  his  right  to  pay  for  the  same.  Pay  un- 
drawn under  a  commission  so  issued  may  be  applied  to  reduce 
a  charge  for  overpayment  in  the  same  service. — October  23, 
1888,  B.  P.  B.  D.,  19:  .342 ;  Vol.  56,  p.  304.     (Butler.) 

561.  The  act  of  March  2, 1889  (25  Stat.,  869),  contemplates 
service  under  several  enlistments,  and  the  provision  in  the 
fifth  section  of  the  act,  that  it  shall  not  be  so  construed  as  to 
give  any  pay,  bounty,  or  allowance  to  any  soldier,  his  heirs 
or  legal  representatives,  who  served  in  the  Army  a  period 
of  less  than  six  months,  is  not  limited  to  service  under  any 
particular  enlistment,  but  is  construed  to  include  service 
under  any  enlistment  during  the  war  of  the  rebellion. — 
January  5,  1891,  B.  P.  B.  D.,  25:  387 ;  Vol.  60,  p.  1.  (GiU 
keson.) 
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562.  Where  a  soldier  enlisted  for  one  hundred  days,  and 
served  that  long  or  longer,  he  is  entitled  to  an  honorable  dis- 
charge under  the  general  law  authorizing  the  Secretary  of 
"War  to  correct  errors,  and,  although  reported  discharged 
under  section  1  of  the  act  of  March  2,  1889  (25  Stat.,  869), 
pay  shall  be  allowed  for  the  time  actually  served. — December 
3,  1891,  B.  P.  B.  D.,  27:  200;  Vol.  60,  p.  256.     (Gilkeson.J 

563.  The  act  of  March  3, 1863  (12  Stat.,  731),  and  the  Presi- 
dent's proclamation  issued  in  pursuance  thereof,  published  in 
General  Order  No.  58,  A.  G.  O.,  March  10,  1863,  restored  to 
deserters  who  returned  within  the  time  specified  in  said 
proclamation,  namely,  from  March  10  to  April  1,  1863,  in- 
clusive, all  pay  and  allowances  which  were  due  them  at  the 
date  of  their  desertion,  but  does  not  entitle  them  to  any  pay 
or  allowances  for  the  time  they  were  absent  or  to  count  said 
period  of  absence  for  bounty  purposes. — April  7,  1890,  B.  P. 
B.  D.,  24:  115;  Vol.  59,  p.  97.     (Gilkeson.) 

564.  The  effect  of  the  removal  of  a  charge  of  desertion  under 
the  act  of  May  17,  1886  (24  Stat.,  51),  is  to  legalize  the  second 
service,  and  to  relieve  from  the  forfeitures  of  pay  and  bounty 
due  in  the  first  service  at  the  time  of  desertion.  The  two 
services  are  to  be  accounted  distinct,  but  the  first  service  can 
not  make  the  soldier  a  veteran  in  the  subsequent  service. — 
June  19,  1888,  B.  P.  B.  D.,  18:  153 ;  Vol.  55,  p.  589.     (Butler.) 

565.  S.  enlisted  in  the  Navy  April  8,  1848,  and  deserted 
December  16,  1848,  when  there  was  no  law  authorizing  extra 
pay  for  services  in  the  Navy :  Eeld,  That  he  must  be  deemed 
to  have  served  the  term  of  his  engagement  within  the  mean- 
ing of  the  act  of  February  19,  1879  (20  Stat.,  316),  and  that 
the  forfeiture  by  desertion  must  be  limited  to  pay  and  allow- 
ances due  at  the  time  of  desertion,  and  not  to  pay  and  allow- 
ances which  subsequently  became  due. — March  6,  1886,  N. 
D.,  5:  80;  Vol.  53,  p.  238.     (Maynard.) 

566.  G.  enlisted  in  the  Navy  in  1863  and  deserted  June  25, 
1864.  He  surrendered  and  was  restored  to  duty  December  13, 
1864 :  Held,  That  at  the  time  of  his  desertion  there  was  no 
law  authorizing  payment  to  seamen  for  losses  by  destruction 
of  vessels  at  sea ;  that  the  act  of  July  4.  1864,  now  section 
288  of  the  Eevised  Statutes,  provided  for  the  payment  of  such 
losses,  and  that  it  was  only  from  that  time,  and  by  reason  of 

10  sc 
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that  enactment,  that  anything  became  due.  The  loss  in  G.'s 
ease  is,  therefore,  not  brought  within  the  rule  imposing  forfeit- 
ures by  reason  of  desertion. — October  15,  1886,  N.  D.,  5:  396; 
Vol.  54,  p.  187.     (Maynard.) 

567.  A.  mess  is  not  entitled  to  the  money  for  commuted 
rations  between  the  date  of  absolute  desertion  and  declaring 
of  the  same  by  the  commanding  officer  of  the  ship. — August 
16,  1889,  N.  D.,  10:  86.     (Gilkeson.) 

568.  A  trial  and  sentence  for  desertion  having  occurred 
before  the  passage  of  the  act  of  February  19,  1890  (26  Stat. , 
9),  the  allowance  due  under  that  act  is  not  forfeited. — March 
27, 1891,  N.  D.,  13:  204.     (Gilkeson.) 


DISALLOWANCES. 

569.  A  disallowance  made  against  a  disbursing  officer  or 
agent  by  the  accounting  officers  of  the  Treasury  becomes  an 
item  of  difference  between  the  finding  of  said  officers  and  the 
balance  acknowledged  by  the  disbursing  officer  or  agent  at 
the  close  of  the  period  for  which  his  accounts  are  examined 
and  settled.  When  the  officer  or  agent  renders  an  account 
current  on  which  he  acknowledges  his  error  and  accounts  for 
the  amount,  and  said  account  current  is  included  in  a  subse- 
quent settlement,  the  disallowance  will  be  removed  and  no 
longer  remain  an  item  of  difference,  the  amount  being  charged 
to  the  officer  or  agent  until  properly  disbursed  or  otherwise 
accounted  for.— November  26,  1889,  Q.  M.  D.,  2:  484.  (Harts- 
horn. ) 

570.  Disallowances  against  officers  of  the  Corps  of  Engineers 
of  payments  as  mileage  for  travel  performed  under  orders, 
without  troops,  on  duty  connected  with  works  under  their 
charge,  over  free  roads,  made  by  preceding  Second  Comp- 
trollers, must  stand  as  matters  which  have  had  final  executive 
adjudication,  and  are  subject  to  revision  only  by  Congress  or 
the  proper  courts.— April  15,  1891,  Q.  M.  D.,  4:  90;  Vol.  60, 
p.  91.     (Gilkeson.) 

571.  Disallowances  against  officers  of  the  Corps  of  Engi- 
neers of  payments  as  mileage  for  travel  performed  under  orders, 
without  troops,  on  duty  connected  with  works  under  their 
charge,  over  free  roads  or  over  bond-aided  Pacific  railroads, 
made  on  and  after  May  27,  1889,  may  be  removed  in  whole 
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or  in  part,  and  the  proper  credits  given,  in  all  cases  where 
satisfactory  evidence  has  been  filed,  or  is  hereafter  filed,  show- 
ing that  the  travel  for  which  mileage  is  claimed  or  was  paid 
was  performed  under  orders  by  such  officers,  without  troops, 
on  such  duty,  over  such  roads,  and  under  circumstances 
which  created  an  emergency  and  precluded  compliance  with 
the  general  orders,  Army  Eegulations,  and  decisions  of  the 
Second  Comptroller  in  force  at  the  time  the  travel  was  per- 
formed, said  officers  being  placed  upon  the  same  footing  with 
respect  to  mileage  as  officers  are  who  make  proper  efforts 
to  obtain  transportation  over  said  roads  and  fail  without  fault 
of  their  own  ;  in  other  words,  the  presumption  that  the  trans- 
portation has  been  furnished  them  is  rebutted,  and  they  are 
accordingly  entitled  to  mileage,  as  allowed  by  the  acts  of  July 
24,  1876  (19  Stat.,  100),  and  March  3,  1883  (22  Stat.,  456).— 
April  15,  1891,  Q.  M.  D.,  4:  90;  Vol.  60,  p.  91.  (Gilkeson.) 
572.  Where  disallowances  were  made  in  the  adjustment  of 
the  accounts  of  an  Indian  agent  as  the  result  of  investigations 
made  at  different  times  by  different  inspectors,  showing  sub- 
stantially the  same  results,  and  the  agent  furnished  statements 
and  affidavits  in  rebuttal:  Meld,  That  the  questions  of  fact 
thus  raised  could  be  properly  settled  only  by  a  jury,  and  that 
with  his  imperfect  means  of  obtaining  evidence  and  the  lack  of 
opportunity  for  cross-examining  witnesses,  the  Second  Comp- 
troller could  not  satisfactorily  pass  upon  the  facts  in  issue. — 
June  7,  1888,  I.  D.,  82:  323.     (Butler.) 


DISBUESIHG  OFIIOEES. 

573.  In  questions  of  illegal  expenditures  made  by  an  officer 
of  the  Army  in  obedience  to  his  superior,  the  paragraph  of 
the  Army  Eegulations  which  provides  that  an  officer  shall 
have  credit  for  an  expenditure  of  money  or  property  made  in 
obedience  to  the  order  of  his  commanding  officer,  and  that  if 
the  expenditure  is  disallowed,  it  shall  be  charged  to  the  offi- 
cer who  ordered  it  (Cf.  par.  1653,  A.  E.  1881;  par.  737,  A. 
E.  1889),  will,  as  a  rule,  be  followed  in  determining  which 
officer  is  to  be  held  liable.  "Where,  however,  there  is  a  plain 
direction  or  prohibition  spread  upon  the  statute  books,  which 
is  as  well  known  to  the  inferior  as  to  the  superior  officer,  it 
is  clearly  binding  upon  both  officers,  and,  unless  it  can  be  af- 
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firmatively  shown  that  the  inferior  called  the  attention  of  the 
superior  ofBcer  to  the  infringement  of  law  in  the  order,  and 
that  thereupon  the  superior  officer  renewed  the  order,  the  in- 
ferior ofBcer  must  be  held  liable. — Avgvst  4,  1888,  Q.  M.  D., 
]  :  413;  Vol.  56,  p.  93.     (Butler.) 

,574.  Officers  disbursing  iunds  pertaining  to  the  permanent 
annual  appropriation  ''Ai-ming  and  equipping  the  militia," 
made  by  the  act  of  February  12,  1887  (24  Stat.,  401, 402),  are 
required  to  render  their  accounts  to  the  Second  Auditor. — 
November  27, 1889,  Q.  M.  D.,  2 :  492 ;  Vol.  58,  p. 429.  (Gilke- 
son.) 

575.  The  depot  quartermaster  at  Washington,  D.  C,  while 
in  charge  of  the  United  States  nationiil  cemetery  at  the  City 
of  Mexico,  has  authority  to  avail  himself  of  the  services  of  the 
local  superintendent  of  the  cemetery  to  act  as  his  agent,  and 
may  purchase  materials  in  open  market  from  time  to  time 
and  make  such  arrangements  as  in  his  judgment  may  be  neces- 
sary to  secure  the  economical  execution  of  authorized  work 
at  that  cemetery.— Decewiftcr  18, 1889,  Q.  M.  D.,  3:  40.  (Gilke- 
son.) 

576.  Under  section  1766  of  the  Eevised  Statutes,  no  money 
is  to  be  paid  to  any  person  for  his  compensation  who  is  in  ar- 
rears to  the  United  States,  until  he  has  accounted  for  and  paid 
into  the  Treasury  all  sums  for  which  he  may  be  liable.  All 
money  paid  in  violation  of  the  positive  requirements  of  said 
section  is  an  illegal  disbursement  of  the  public  funds,  and 
credit  should  be  disallowed  the  paymaster  making  the  same, 
in  the  adjustment  and  settlement  of  his  accounts,  upon  the 
presumption  that  he  has  been  properly  advised  of  the  illegal- 
ity of  such  disbursements  by  those  upon  whom  this  duty  is 
devolved.— Jawwary  18, 1890,  Q.  M.  D.,  3:  91.     (Gilkeson.) 

577.  All  disbursing  officers  and  agents  belonging  to  the 
Military  Establishment  whose  accounts  are  settled  by  the  Sec- 
ond and  Third  Auditors  and  the  Second  Comptroller  must, 
in  all  cases,  state  in  the  invoice  and  the  receipt,  when  public 
funds  are  transferred,  the  amount  transferred  under  each  head 
of  appropriation,  together  with  the  fiscal  year  to  which  each 
amount  belongs.— JfarcA  19,  1890,  Q.  M.  D.,  8:  119;  Vol.59, 
p.  77.     (Gilkeson.) 

578.  When  public  funds  are  transferred  by  any  disbursing 
officer  or  agent  belonging  to  the  Military  Establishment,  whose 
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accouuts  are  settled  by  the  Second  or  Third  Auditor  and  the 
Second  Comptroller,  lor  the  correction  of  any  eiTor,  whether 
arising  upon  the  settlement  of  accounts  or  otherwise,  the  facts 
should  be  noted  in  detail  on  both  the  invoice  and  the  receipt 
for  the  f\mds.~Mairh  19,  1890,  Q.  M.  D.,  3:  119;  Vol.  59,  p. 
77.     (Gilkeson.) 

579.  Every  disbursing  officer  or  agent  belonging  to  the 
Military  Establishment  whose  accounts  are  settled  by  the 
Second  or  Third  Auditor  and  the  Second  Comptroller  must, 
when  public  funds  are  transferred  to  him,  indorse  upon  the 
invoice  the  exact  date  of  the  receipt  given  by  him  for  the  funds, 
and  file  the  invoice  with  the  account  current  on  which  he  ac- 
knowledges the  receipt  of  the  funds. — March  19,  1890,  Q.  M. 
D.,3:  119;  Vol.  59,  p.  77.     (Gilkeson.) 

580.  "Whenever  any  discrepancy  as  to  any  appropriation, 
fiscal  year,  or  amount  exists  between  the  invoice  and  the  re- 
ceipt, when  the  latter  is  properly  made  out,  in  every  case 
where  public  funds  are  transferred  fiom  one  disbursing  officer 
or  agent  to  another  belonging  to  the  Military  Establishment, 
whose  accounts  are  settled  by  the  Second  or  Third  Auditor 
and  the  Second  Comptroller,  it  should  be  noted  and  explained 
on  both  the  invoice  and  the  receipt  by  the  officer  or  agent  re- 
ceiving and  receipting  for  the  funds. — March  19,  1890,  Q.  M. 
D..  3:  119;  Vol.  59,  p.  77.     (Gilkeson.) 

581.  The  duty  of  disbui'sing  the  appropriations  for  the  sal- 
aries of  the  civil  clerks  and  other  civil  employes  of  the  Signal 
Office,  a  branch  or  bureau  of  the  War  Department,  is  one 
which  pertains  to  the  civil  establishment  or  service,  and  de- 
volves upon  the  disbursing  clerk  of  the  War  Department. — 
September  12,  1890,  Q.M.D.,  3:  292;  Vol.  59,  p.  214.  (Gil- 
keson.) 

582.  Under  the  sundry  civil  act  of  August  30,  1890  (26 
Stat.,  399),  all  appropriations  made  for  the  support  of  the 
Signal  Service  or  Corps  are  to  be  disbursed,  under  the  direc- 
tion of  the  Secretary  of  War,  by  the  regularly  bonded  officer 
who  is  now  or  may  be  hereafter  detailed  by  the  Secretary  of 
War  for  duty  as  disbursing  officer  of  the  Signal  Service. — 
September  12, 1890,  Q.  M.  I).,  3:  292 ;  Vol.  59,  p.  214.  (Gilke- 
son. 

583.  Under  section  4  of  the  sundry  civil  act  of  August  30, 
1890  (26  Stat.,  413),  all  disbursing  officers  of  the  United 
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States  are  required  to  render  their  accounts  quarterly,  except 
that  the  Secretary  of  the  Senate  shall  render  his  accounts  as 
heretofore,  and  that  the  Secretary  of  the  Treasury  may  direct 
any  or  all  such  accounts  to  be  rendered  more  frequently 
when,  in  his  judgment,  the  public  interests  may  require. — 
September  16, 1890,  Q.  M.  D.,  3:  313.     (Hartshorn.) 

584.  Under  Treasury  Circular  Ko.  71,  dated  September  10, 
1890,  revoking  Treasury  Circular  No.  35,  dated  May  27, 1890, 
all  disbursing  officers  of  the  United  States  are  required  to 
render  their  accounts  quarterly,  beginning  with  the  fiscal 
year  1891,  unless  otherwise  directed. — Se])tember  16,  1890, 
Q.  M.  D.,  3:  313.     (Hartshorn.) 

585.  In  all  cases  where  conditions-precedent  are  attached 
to  the  use  of  any  appropriation,  satisfactory  evidence  that 
the  conditions  have  been  complied  with  must  be  furnished  to 
the  proper  accounting  officeis  of  the  Treasurj-  before  thej' 
are  justified  in  determining  the  legality  of  any  disbursement 
from  the  appropriation,  and  passing  the  amount  of  said  dis- 
bursement to  the  credit  of  the  disbursing  officer  or  agent. — 
May  28,  1891,  Q.  M.  D.,  4:  142.     (Gilkeson.) 

586.  By  action  of  the  Secretary  of  the  Treasury  on  May  11, 
1892,  in  pursuance  of  section  4  of  the  act  of  August  30,  1890 
(26  Stat.,  413),  his  decision,  published  in  General  Orders  No. 
114,  A.  G.  O.,  1890,  directing  that  the  money  accounts  of  the 
disbursing  officers  of  the  Quartermaster's,  Subsistence,  and 
Pay  Departments  of  the  Army  should  be  rendered  monthly, 
was  so  modified  as  to  permit  the  officers  of  the  Army  attached 
to  United  States  legations  to  render  their  accounts  quarterly 
instead  of  monthly.— ifai/  13,  1892,  Q.  M.  D.,  4:  409.  (Gil- 
keson.) 

DISOHAEGES. 

587.  In  the  absence  of  direct  evidence,  notice  of  the  accept- 
ance of  his  resignation  is  presumed  to  reach  an  officer  of  the 
Army  in  course  of  post.  An  order  of  the  War  Department, 
purporting  to  revoke  a  former  order  discharging  an  officer, 
and  to  discharge  him  with  the  benefits  of  section  3  of  the  act 
of  July  15,  1870  (16  Stat.,  317),  is  inoperative  to  revoke  the 
former  order  and  to  restore  the  officer  to  the  Army,  but  such 
an  order  dated  December  31,  1870,  is  effective  to  extend  the 
benefits  of  the  act  to  an  officer  who  had  been  discharged  t)e- 
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cember  23,  1870,  that  being  the  day  on  which  the  President 
decided  that  the  benefits  of  the  act  shonld  be  extended  to  a 
class  of  officers  which  included  the  officer  in  question.  The 
order  of  discharge  and  the  decision  are  considered  simul- 
taneous acts,  and  the  order  of  December  31,  1870,  which 
applied  the  decision  to  the  officer  by  name,  is  considered  as  a 
completion  of  the  action  of  December  23,  1870,  and  as  defin- 
ing the  terms  on  which  the  officer  had  been  discharged. — 
December  10, 1887,  B.  P.  B.  D. ,  16:  253 ;  Vol.  55,  p.  148.  (But- 
ler.) 

588.  An  officer  received  notice  of  the  acceptance  of  his 
resignation  at  a  time  when  he  was  in  command  of  a  battery 
on  a  river  steamer  and  was  the  only  commissioned  officer  in 
the  company.  The  boat  was  ordered  up  the  river,  and  he 
was  unable  to  secure  an  order  relieving  him  from  duty  for 
more  than  a  month,  although  he  made  diligent  efforts  to 
secure  the  same :  Held,  That  inasmuch  as  the  exigencies  of 
the  service  made  it  the  officer's  duty  to  remain  at  his  post,  he 
was  entitled  to  be  considered  in  service  until  the  date  when 
he  was  actually  relieved  from  duty. — May  23,  1889,  B.  P.  B. 
D.,  21:  431;  Vol.  57,  p.  525.     (Butler.) 

589.  The  band  of  the  Thirty-secoud  Indiana  Volunteers  was 
discharged  under  the  act  of  July  17, 1862  (12  Stat.,  594),  and 
was  sent  to  Nashville,  Tenn.,  to  await  muster  out.  The  mem- 
bers of  the  band  remained  in  Nashville  for  several  months, 
and  then  dispersed :  Held,  That  so  long  as  they  believed 
themselves  bound  to  remain  together,  and  did  remain  together 
awaiting  muster  out,  they  are  entitled  to  be  considered  in  the 
service ;  that  when  they  dispersed,  and  assumed  the  liberty  of 
returning  home,  no  longer  acknowledging  military  restraint, 
they  ceased  to  be  in  the  service,  and  that  the  exact  date  of 
dispersion  not  being  capable  of  ascertainment,  an  approxi- 
mate date,  determined  by  the  evidence,  should  be  assumed. — 
May  20,  1889,B.  P.  B.  D.,  21 :  451 ;  Vol.  57,  p.  500.     (Butler.) 

590.  An  officerin  the  volunteer  army  tendered  his  resigna- 
tion to  the  colonel  of  his  regiment,  went  home,  drew  pay  on 
his  discharge,  and  never  returned  to  service.  His  successor 
was  appointed  on  the  day  following  his  tender  of  resignation, 
and  drew  pay  from  that  date,  but  there  is  no  muster-in  roll 
on  file :  Held,  That  it  must  be  presumed  that  the  successor 
was  duly  mustered  into  service,  and  that  on  said  muster 
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in  his  predecessor  was  discharged. — December  31,  1887,  B.  P. 
B.  D.,  16:  321 ;  Vol.  55,  p.  201.     (Butler.) 

591.  Although  an  oftieer  is  discharged  by  muster  in  of  his 
successor,  a  remuster,  under  the  act  of  June  3, 1884  (23  Stat., 
34),  is  not  such  a  muster  in  as  to  operate  to  discharge  another 
officer  who  in  fact  remained  in  the  service  after  the  date  to 
which  the  remuster  goes  back. — May  9,  1888,  B.  P.  B.  D., 
17:  419  ;  Vol.  55,  p.  489.     (Butler.) 

592.  A  volunteer  officer  of  the  Army  was  tried  by  a  general 
court-martial,  found  guilty,  and  sentenced  to  be  dismissed 
from  the  service,  and  his  sentence  was  a]3p roved  by  the  corps 
commander  and  forwarded  for  the  action  of  the  President. 
The  record  was  found  fatally  defective,  and  the  sentence, 
therefore,  inoperative;  and,  by  order  of  the  President,  the 
officer  was  dismissed  the  service  in  orders  dated  June  24, 1863. 
On  March  7,  1863,  he  was  notified  by  his  regimental  com- 
mander that  he  was  dismissed  the  service,  drew  pay  as  on  a 
discharge,  and  on  May  23, 1863,  again  enlisted.  His  successor 
was  not  mustered  in  until  after  June  24, 1863.  He  is  regarded 
as  discharged  on  the  date  of  his  reenlistment.  May  23,  and 
will  be  allowed  pay  as  an  officer  to  include  the  date  preceding 
such  reenlistment.— Octo&er  15,  1888,  B.  P.  B.  D.,  19:  290; 
Vol.  56,  p.  277.     (Butler.) 

593.  An  order  issued  from  the  Adjul ant- General's  Office, 
"by  direction  of  the  President,"  which  purports  to  revoke  a 
previous  order  and  to  reinstate  an  officer  of  the  Army  who 
had  been  dismissed  by  the  President  for  supposed  misconduct, 
is  operative  to  remove  the  stigma  of  the  former  dishonorable 
discharge,  although  not  operative  to  restore  the  officer  to  the 
service.  The  officer  is  to  be  considered  as  honorably  discharged 
on  the  date  when  the  first  order  of  dismissal  was  made  known  to 
him.— September  5, 188S,B.  P.  B.  D.,  19:  118;  Vol.  56,  p.  187. 
(Butler.) 

594.  An  officer  dismissed  the  service  by  direction  of  the 
President  for  failure  to  render  returns  required  by  Army 
Regulations  is  not  honorably  discharged. — July  23,  1888,  B. 
P.  B.  D  ,  18:  363;  Vol.  56,  p.  48.     (Butler.) 

595.  An  officer  of  the  Army  tendered  his  immediate  and 
unconditional  resignation  from  camp  near  Corinth,  Miss., 
June  5,  1862.  It  was  accepted  in  orders  dated  Corinth,  Miss., 
June  10,  1862,  which  orders  were  received  at  the  headquar- 


DISCHARGES.  153 

ters  of  the  officer's  regiment  August  8,  1862,  and  sent  to  the 
officer  August  13,  1862,  he  having,  on  or  about  June  15, 1862, 
obtained  leave  and  gone  to  his  home  to  await  action  on  his 
resignation :  Held,  That  the  officer's  discharge  took  effect  on 
receipt  of  the  order  accepting  his  resignation  at  the  headquar- 
ters of  his  regiment,  the  officer  not  having  received  prior  no- 
tice, and  that  from  June  15  to  August  8, 1862,  he  was  on  ordi- 
nary leave.— JmZ(/  19,  1888,  B.  P.  B.  D.,  18:  310;  Vol.  56,  p. 
35.     (Butler.) 

596.  Militia  mustered  into  the  service  of  the  United  States 
for  a  fixed  period,  and  at  the  expiration  thereof  disbanded 
and  allowed  to  return  to  their  homes,  are  not  entitled  to  pay 
after  such  disbanding,  although  they  are  not  formally  mus- 
tered out  till  a  later  day.  The  disbanding  is  a  discharge  from 
"actual"  service.— 4pn/  27,  1888,  B.  P.  B.  D.,  17:  358;  Vol. 
55,  p.  473.     (Butler.). 

597.  Where  an  officer  of  the  Army  remained  with  his  regi- 
ment until  after  an  order  accepting  his  resignation  had  been 
received,  and  then,  in  ignorance  of  the  receipt  of  such  order, 
left  on  a  furlough  granted  before  he  had  tendered  his  resigna- 
tion :  Held,  That  the  presumption  that  the  order  was  commu- 
nicated to  him  at  that  time  and  place  was  rebutted ;  that  he  was 
not  discharged  until  he  received  actual  notice  thereof,  and  that 
in  the  absence  of  direct  evidence  of  the  time  of  receipt  of  such 
notice,  the  day  on  which  his  furlough  expired,  which  was  ap- 
proximately the  date  on  which  he  probably  received  the  no- 
tice, should  be  taken  as  the  day  on  which  his  service  termi- 
nated.—ilfarc/i  26,  1888,  B.  P.  B.  D.,  17:  180;  Vol.  55,  p. 
356.     (Butler.) 

598.  A  company  of  Louisiana  cavalry  scouts  was  enrolled 
and  mustered  in  at  Alexandria,  La.,  in  April,  1864,  and 
mustered  out  at  New  Orleans,  La.,  November  12,  1864. 
They  were  paid  at  New  Orleans  to  include  November  11, 
1864,  with  travel  pay  and  subsistence,  twelve  days,  from 
New  Orleans  to  Alexandria.  It  is  stated  on  the  paymaster's 
voucher,  the  company  roll,  that  payment  was  made  December 
2,  1864,  but  the  Adjutant- General  reported  that  there  was  no 
record  of  the  date  of  disbandment,  and  the  signatures  of  nine- 
teen men  who  signed  by  mark  are  witnessed  by  six  different 
paymasters  apparently  on  duty  at  New  Orleans.  The  signa- 
tures of  the  marksmen  only  are  witnessed,  and  it  seems  quite 
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clear  that  the  men  were  not  all  paid  at  once,  but  at  different 
times:  Seld,  That  the  evidence  will  not  justify  the  inference 
that  the  company  was  held  together  after  the  date  of  its 
muster  out,  and  that  pay,  etc.,  should  not  be  allowed  for  any 
time  subsequent  to  that  date. — July  28,  1887,  B.  P.  B.  D.,  15: 
334;  Vol.  55,  p.  5b.     (Butler.) 

599.  If  at  the  time  of  the  receipt  at  regimental  head- 
quarters of  the  acceptance  of  an  officer's  resignation  the 
officer  is  absent  on  detached  service,  from  which  he  goes 
home  on  furlough,  and  afterwards  obtains  an  extension  of 
furlough,  he  is  deemed  to  be  in  the  service  until  the  ex- 
piration of  such  extended  furlough,  in  the  absence  of  all 
evidence  as  to  when  he  received  notice  of  the  acceptance  of 
his  resignation,  and  where  the  neglect  of  the  military  author- 
ities to  communicate  such  acceptance  to  him  is  such  as  to 
rebut  the  presamptiou  that  he  received  it  in  course  of  post. 
Transi^ortation  for  his  journey  home  is  a  proper  stoppage  in 
such  a  case.— ^joni  27,  1888,  B.  P.  B.  D.,  17:  356  ;  Vol.  55,  p. 
464.     (Butler.) 

600.  A  soldier  is  not  "discharged  as  a  minor"  within  the 
meaning  of  paragraph  1340  of  the  Army  Eegulations  of  1 861, 
or  1371  of  the  Army  Eegulations  of  1863,  when  discharged  on 
surgeon's  certificate  of  disability,  although  the  disability 
stated  is  "minority,"  "extreme  youth,"  "want  of  physical 
development,"  etc.  In  such  cases  the  discharge  is  for  a  dis- 
ability existing  at  enlistment.  If  the  service  is  less  than  three 
months,  the  provisions  of  the  first  clause  of  paragraph  1  of 
General  Orders  No.  51  of  1861  apply.  If  the  soldier  is  dis- 
charged on  the  application  of  friends,  or  by  the  civil  authority, 
the  second  clause  of  paragraph  1  of  General  Orders  No.  51  of 
1861,  which  is  taken  as  defining  the  phrase  "discharged  as  a 
minor"  in  the  Eegulations,  applies. — July  5, 1888,  B.  P.  B.  D., 
18:  241;  Vol.  56,  p.  1.     (Butler.) 

601.  In  lieu  of  Eule  2  of  the  rules  promulgated  February 
4,  1888,  determining  the  time  at  which  the  discharge  of  en- 
listed men  takes  effect  in  certain  cases,  the  following  is  to  be 
substituted  :  If  the  soldier  is  held  under  sentence  of  impris- 
onment, his  right  to  pay  ceases  upon  the  muster  out  of  his 
company  or  the  expiration  of  his  term  of  enlistment,  which- 
ever of  these  two  events  happens  first.  If  he  is  held  under 
sentence  to  be  dishonorably  discharged  and  imprisoned,  or 
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under  sentence  to  be  imprisoned  and  dishonorably  discharged, 
without  specifying  the  time  when  the  discharge  is  to  be  given, 
his  right  to  pay  ceases  on  the  promulgation  of  the  sentence. 
If  he  is  held  under  sentence  of  imprisonment  for  a  specific 
term,  and  is  thereafter  t6  be  dishonorably  discharged,  his 
right  to  pay  ceases  on  the  completion  of  the  term  of  the 
sentence,  except  in  cases  where  the  penalty,  or  a  i^art  of  it, 
has  been  remitted  before  the  muster  out  of  his  company  or 
the  exiDiration  of  his  term  of  enlistment,  or  on  the  expiration 
of  his  term  of  enlistment,  or  on  the  muster  out  of  his  com- 
pany, whichever  of  these  three  events  happens  first.  If  he  is 
held  for  trial  by  military  authority  after  the  expiration  of 
his  term  of  enlistment  or  after  the  muster  out  of  his  company, 
and  is  subsequently  convicted  and  sentenced  to  a  term  of  im- 
prisonment, his  right  to  pay  ceases  upon  the  promulgation 
of  the  sentence.— April  25, 1888,  B.  P.  B.  D.,  17:  328.  (Butler.) 
602.  The  following  rules  for  determining  when  discharges 
take  effect  in  certain  cases  are  promulgated :  If  at  the  time 
of  muster  out  of  his  company  a  soldier  is  held  in  arrest  by 
military  authority,  and  is  subsequently  acquitted  or  set  at 
liberty  without  trial,  he  is  entitled  to  pay  and  to  count  time 
for  bounty  up  to  the  date  of  his  release,  provided  that  cases 
where  the  soldier  was  under  arrest  on  a  charge  of  desertion 
and  afterwards  released  without  trial  are  to  be  submitted  for 
decision.  If  the  soldier  is  held  under  sentence  of  imprison- 
ment, his  right  to  pay  ceases  upon  the  muster  out  of  his  com- 
pany or  the  expiration  of  his  term  of  enlistment,  whichever 
of  these  two  events  happens  first.  If  held  under  sentence 
to  be  dishonorably  discharged  and  imprisoned,  or  under  a 
sentence  to  be  imprisoned  and  dishonorably  discharged,  with- 
out specifying  the  time  when  the  discharge  is  to  be  given, 
his  right  to  pay  ceases  on  the  promulgation  of  the  sentence. 
If  held  under  sentence  of  imprisonment  for  a  specific  term, 
and  thereafter  to  be  dishonorably  discharged,  his  right  to  pay 
ceases  on  the  completion  of  the  term  of  the  sentence,  except 
in  cases  where  the  penalty,  or  a  part  of  it,  has  been  remitted 
before  the  muster  out  of  his  company  or  the  expiration  of  the 
term  of  his  enlistment,  or  on  the  expiration  of  his  term  of 
enlistment,  or  on  the  muster  out  of  his  company,  whichever 
of  these  three  events  happens  first.  If  held  for  trial  by  mili- 
tary authority  after  the  exi^iration  of  his  term  of  enlistment 
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or  after  the  muster  out  of  his  company,  and  subsequently  con- 
victed and  sentenced  to  a  term  of  imprisonment,  his  right  to 
pay  ceases  upon  the  promulgation  of  the  sentence.  If  the 
soldier  is  in  hospital  at  the  time  of  muster  out  of  his  com- 
pany, he  is  entitled  to  pay  and  to«ount  time  for  bounty  up 
to  the  date  of  the  expiration  of  his  term  of  enlistment,  unless 
he  is  sooner  discharged  from  hospital,  or  unless  it  be  shown 
that  he  received  notice  of  the  muster  out  of  his  company,  in 
which  cases  he  is  to  be  deemed  to  be  in  the  service  and  en- 
titled to  pay  and  to  count  time  for  bounty  only  up  to  the 
date  of  his  discharge  from  the  hospital  or  the  receipt  of  such 
notice,  whichever  of  these  two  events  happens  first.  If  the 
soldier  is  a  prisoner  of  war  on  the  date  when  his  term  of  en- 
listment expires,  he  will  be  entitled  to  pay  and  allowances  as 
in  service  until  the  date  on  which  he  arrives  in  a  loyal  State, 
in  accordance  with  the  provisions  of  section  14  of  the  act  of 
March  30,  1814  (3  Stat.,  115),  and  General  Orders  No.  108, 
A.  G.  O.,  1863.  If  the  soldier's  term  of  enlistment  has  not 
expired,  but  his  company  has  been  mustered  out  on  account 
of  the  close  of  the  war,  he  is  entitled  to  pay  to  the  date  of  his 
actual  discharge  or  to  the  expiration  of  the  term  of  his  en- 
listment or  to  the  date  he  is  released  from  military  control 
upon  the  ground  of  the  muster  out  of  his  command,  which- 
ever of  these  events  happens  first.  If  the  soldier  is  in  arrest 
by  the  civil  authorities  on  the  date  of  the  expiration  of  his 
term  of  enlistment  or  on  the  date  of  the  muster  out  of  his 
company,  and  is  acquitted  or  released  without  trial,  he  will 
be  allowed  to  compute  time  as  service  for  pay  and  bounty 
to  the  date  of  the  expiration  of  his  term  of  enlistment  or  to 
the  date  of  muster  out  of  his  company,  whichever  of  these 
events  happens  first.  If  convicted  by  the  civil  authorities, 
except  in  case  of  some  venial  offense,  he  is  to  be  regarded  as 
withdrawn  from  the  service  on  the  date  of  his  arrest,  and  if 
he  never  I'eturns  to  the  service  his  discharge  is  dishonorable. 
Where  a  question  as  to  the  cause  for  which  a  soldier  remaining 
in  hospital  was  discharged  becomes  material  as  affecting  his 
right  to  bounty,  the  case  must  be  submitted  for  decision. — 
February  4, 1888,  B.  P.  B.  D.,  16:  449 ;  Vol.  55,  p.  242.  (Butler.) 
603.  The  date  of  payment  as  shown  by  the  paymaster's  ab- 
stract and  bi'ief  on  muster-out  rolls  is  in  many  cases  manifestly 
the  date  to  which  the  account  is  kept  open  for  the  payment 
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of  soldiers  not  present  at  the  payment  and  disbandment  of  the 
company,  and  therefore  is  not  conclusive  evidence  that  the 
company  was  held  to  service  until  that  date.  In  cases  of 
troops  mustered  out  prior  to  May  15,  1865,  the  date  of  the 
mustering  officer's  certificate  of  muster  out  will  be  taken  as 
the  actual  date  of  discharge.— Jfarc/i  27,  1890,  B.  P.  B.  D., 
24:  82.     (GilkesoD.) 

EIGHT-HOUE  LAW. 

604.  The  eight-hour  law  does  not  regulate  the  compensa- 
tion of  employes.  That  is  determined  by  the  agreement  of 
the  parties  or  governed  by  the  rules  of  law.  If  a  contract  is 
made,  a  claimant  can  not  set  up  part  and  repudiate  the  rest. — 
May  26,  1890,  M.  C.  D.,  9:  195.     (Gilkeson.) 

605.  In  reducing  the  force  of  men  at  the  Boston  navy-yard, 
two  were  retained  and  required  to  keep  watch  at  the  naval 
magazine  for  twenty-four  hours,  turn  about,  sleeping  on  the 
grounds  alternately :  Held,  That  section  3738  of  the  Revised 
Statutes,  making  eight  hours  a  day's  work,  applies  to  only 
such  laborers,  workmen,  and  mechanics  as  are  employed  for 
certain  fixed  periods  each  day.  A  watchman  does  not  come 
within  the  meaning  of  that  section. — May  25, 1889,  N.  D.,  10: 
1;  Vol.  57,  p.  557.     (Butler.) 

606.  An  employed  at  the  Washington  navy-yard  claimed 
pay  for  labor  in  excess  of  eight  hours  per  day  :  Held,  That 
there  was  no  contract  or  agreement  that  he  was  to  labor  only 
eight  hours  per  day.  The  eight-hour  law  does  not  regulate 
the  compensation  to  be  paid  to  employes,  but  leaves  that  to 
be  determined  by  the  parties  or  rules  of  law.  The  employe 
signed  a  receipt  in  full,  he  accepted  the  amount  allowed  him, 
and  he  is  therefore  not  entitled  to  the  benefits  of  section  3738 
of  the  Revised  Statutes  (see  13  Ct.  01.,  15;  96  U.  S.,  421;  14 
Ct,  CL,  200 ;  94  U.  S.,  400 ;  24  Ct.  01.,  UO).— February  5, 1890, 
N.  D.,  10:  325;  Vol.  59,  p.  43."    (Gilkeson.) 


EEEOES  IN  OALOULATION. 

607.  Section  799  of  the  Digest  of  the  Decisions  of  the  Sec- 
ond OomptroUer,  issued  in  1869,  does  not  authorize  the  ignor- 
ing of  all  arithmetical  errors  not  exceeding  20  cents,  but  only 
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refers  to  the  prevailing  practice  in  cases  where  the  total  dif- 
ference does  not  exceed  that  amount.  The  course  authorized 
in  the  section  is  one  of  expediency,  "and  is  not  applicable  to 
each  separate  calculation.  When  the  aggregate  of  small  er- 
rors in  calculation  exceeds  20  cents,  it  is  to  be  noticed  and  dis- 
allowed.—JV^owmfter  26, 1889,  Q.  M.  D.,  2: 484.     (Hartshorn.) 


ESTIMATES. 


608.  Under  section  3664  of  the  Eevised  Statutes,  whenever 
new  items  not  theretofore  usual  are  introduced  into  the  es- 
timates of  appropriations  for  any  fiscal  year  by  the  head  of  any 
Executive  Department,  he  is  required  to  accompany  the  esti- 
mate by  minute  and  full  explanations  of  all  such  variations 
and  new  items,  showing  the  reasons  and  grounds  upon  which 
the  amounts  are  required  and  the  different  items  added. 
The  purchase  and  care  of  public  animals  by  the  Subsistence 
Department  would  be  a  new  departure  for  that  Department, 
and  could  not,  without  full  explanation,  be  lawfully  inserted 
or  included  in  its  annual  estimates  of  appropriations. — June 
30,  1888,  Q.  M.  D.,  1:  404;  Vol.  55,  p.  641.     (Butler.) 


EVIDENCE. 


609.  Payment  for  a  soldier's  service  will  not  be  conclu- 
sively presumed  merely  from  the  fact  that  the  disbursing 
officer  received  funds  for  the  purpose  of  paying  for  such 
service,  and  afterwards  declared  that  such  funds  had  been 
properly  expended.  The  accounts  showing  his  disbursements 
having  been  captured  by  the  enemy,  it  was  the  duty  of  the 
Government  to  exact  and  to  preserve  secondary  evidence 
showing  the  persons  to  whom  payment  was  made  and  the 
amount  paid  each.  If  credit  was  allowed  the  disbursing 
ofQcer  without  requiring  this,  the  Government  can  not  escape 
a  demand  by  one  of  the  men  who  should  have  been  paid  by 
such  officer,  by  assuming  that  it  was  part  of  this  expenditure 
of  which  no  items  were  demanded.  Though,  in  case  of  any 
doubt,  a  claimant  who  voluntarily  defers  the  prosecution  of 
his  demand  for  many  years  can  not  expect  payment,  yet  there 
is  no  statute  of  limitations  to  bar  a  debt  of  the  Government 
which  has  been  expressly  created  by  statute  and  which  does 
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not  depend  simply  upon  an  appropriation. — May  24,  1889, 
M.  C.  D.,  6:  180 ;  Vol.  57,  p.  536.     (Butler.) 

610.  Pay  due  for  services  is  a  debt,  and  the  Government 
must  pay  it,  unless  facts  appear  which  warrant  the  presumia- 
tion  of  payment.  A  demand  for  such  pay  can  not  be  defeated 
by  a  mere  conjecture  that  it  was  discharged  by  some  quarter- 
master in  a  certain  Territory.  The  names  of  every  such  quar- 
termaster, it  must  be  assumed,  can  be  procured  and  their 
accounts  examined.  If  this  search  is  not  made,  or  if  the 
Government  is  prevented  by  its  own  carelessness  from  insti- 
tuting this  examination,  it  must  pay  the  debts  shown  by  the 
reports  of  its  officers  made  in  the  course  of  their  business  to 
be  due  and  unpaid.— Jwne  19,  1889,  M.  C.  D.,  6:  269 ;  Vol.  58, 
p.  16.     (Gilkeson.) 

611.  In  1890  a  quartermaster's  voucher  was  presented  for 
payment.  It  had  been  issued  in  1862  for  I'epairs  on  a  steamer 
chartered  by  the  United  States.  Payment  was  asked  to  be 
made  to  Mrs.  H.,  widow  of  the  owner  of  the  steamer,  but  the 
vouchers  and  all  the  papers  were  presented  by  M.  An  affi- 
davit made  by  H.  in  1863  shows  that  he  once  had  possession 
of  the  original  and  duplicate  (the  triplicate  has  never  been  ac- 
countedfor),  butthattheduplicatehadbeenlost.  Hethencer- 
tified  to  a  copy  "  to  enable  the  parties  to  collect  the  voucher." 
The  proper  army  officer  certified  that  certificates  were  issued 
in'  1862  for  these  repairs,  and  that  they  were  doubtless  paid 
by  the  disbursing  officer  at  St.  Louis.  M.,  who  presented  the 
voucher,  was  in  1863  chief  clerk  to  that  disbursing  officer: 
Held,  Upon  this  evidence,  that,  as  the  disbursing  officer  at  St. 
Louis,  who  approved  this  voucher,  could  have  paid  it,  the 
presumption  is  that  he  did  pay  it.  Such  presumption  would 
explain  M.'s  possession  of  the  voucher.  Even  if  not  paid,  the 
evidence  does  not  show  that  H.  had  any  property  in  the 
voucher  at  the  time  of  his  death.  In  1863  he  does  not  appear 
to  have  owned  it,  and  it  is  not  shown  that  he  afterwards  ac- 
quired it.— February  20, 1891,  M.  C.  D.,  11:  262.     (Gilkeson.) 

612.  Capt.  G.,  late  of  the  First  Cavalry,  U.  S.  Army,  left 
the  service  and  assigned  his  final  pay  vouchers  to  "A.  B.," 
but  failed  to  affix  his  certificate  and  affidavit  thereto,  as  re- 
quired by  paragraph  2394  of  the  Army  Eegulations  of  1881, 
and  this  affidavit  was  not  afterwards  obtainable,  as  the  officer 
could  not  be  found :  Held,  That  the  certificate  and  affidavit 
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of  the  officer  ai-e  useful  as  evidence,  and,  whenever  obtainable, 
should  be  filed  in  accordance  with  regulations,  but  are  not 
absolutely  essential  as  a  prerequisite  to  payment  when  the 
officer's  claim  is  accompanied  with  certificates  of  nonindebt- 
edness  from  the  proper  officers  of  the  War  and  Treasury  De- 
partments.—JuZj/  24,  1888,  A.  P.  D.,  2:  390  ;  Vol.  56,  p.  53. 
(Butler.) 

613.  Capt.  B.,  while  engaged  in  raising  a  company,  was 
advanced  by  order  of  the  Secretary  of  Wai-,  in  June,  1847, 
the  sum  of  $864,  for  the  purpose  of  paying  bounty  to  re- 
cruits. In  July  following  he  was  killed  in  battle,  and  no  ac- 
count of  the  di.sbursement  of  said  funds  was  ever  rendered  to 
the  Government.  He  enrolled  fifty-six  men  in  his  company. 
No  record  exists  showing  that  any  one  of  these  recruits  ever 
made  claim  for  bounty  under  said  act :  Held,  That  the  evi- 
dence tends  stronglj^  to  the  belief  that  said  funds  were  prop- 
erly expended  by  Capt.  B.  As  the  burden  of  proof,  after 
the  lapse  of  forty  years,  rests  on  the  Government  to  show  the 
contrary,  which  it  has  failed  in  this  case  to  do,  his  accounts 
should  be  balanced  and  closed. — January  3, 1889,  A.  P.  D.,  3: 
168;  Vol. . "56,  p.  416.     fButler.) 

614.  The  army  act  of  June  13, 1890  (26  Stat.  148),  author- 
ized the  appointment  by  the  Secretary  of  War  of  an  expert 
accountant  for  the  Inspector-General's  Department:  Held, 
That  the  Secretary's  written  order  to  his  chief  clerk  to  ap- 
point a  designated  person,  and  the  subsequent  execution  of 
this  order,  was  a  sufficient  compliance  with  the  requii^ements 
of  the  statute  ;  that  the  notification  sent  by  the  chief  clerk 
to  the  appointee  was  merely  mechanical  and  incidental  to  the 
execution  of  the  Secretary's  order. — March  .31, 1891,  A.  P.  D., 
4:  314.     (Gilkeson.) 

615.  It  appears  that  ordinarily  the  charge  for  a  berth  in  a 
sleeping  car,  to  be  used  at  night  only,  is  .$2.  If  there  are 
cases  where  the  charge  is  greater,  the  burden  of  proof  is  upon 
the  officer  traveling  to  establish  the  fact. — il!fa2/ 11, 1892,  A. 
P.  D.,  5:  309.     (Gilkeson.) 

616.  The  statement  of  an  attorney  as  to  the  contents  of  a 
letter  which  is  not  produced  is  inadmissible  as  evidence 
before  the  accounting  officers.  Digressions  have  sometimes 
to  be  made  from  the  ordinary  common-law  rules  of  evidence 
in  the  adjustment  of  claims  and  accounts,  but  not  to  the  ex- 
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tent  of  consideriDg  the  contents  of  papers  not  produced  for 
inspection.— J^wp-MS^  21, 1888, 1.  D.,  32:  460;  Vol.  56,  p.  125.— 
(Butler.) 

617.  Where  an  Indian  agent  or  superintendent  of  an  Indian 
school  leaves  the  Indian  service,  and  neglects  or  refuses  to 
make  oath  or  certify  to  reports  of  employes,  as  required  by 
section  5  of  the  act  of  March  3,  1875  (18  Stat.,  449):  Held, 
That  in  the  absence  of  the  afS davit  or  certificate  provided 
by  law  in  such  cases,  the  claims  of  employes  for  salary  due 
them  must  be  supported  by  such  evidence  as  would  be  deemed 
sufficient  to  establish  their  validity  and  correctness  in  a  court 
ofjustice.— i^efirwary  18, 1890, 1.  D.,  34:  444.     (Gilkeson.) 

EXEOUTOES;  ADMINISTEATOES. 

618.  Before  payment  is  made  to  an  executor,  he  should 
furnish  letters  testamentary  as  evidence  of  his  authority  to 
act  as  such,  or  a  certificate  of  the  proper  court  that  he  is  the 
duly  appointed  executor  of  the  estate  of  the  decedent. — Octo- 
ber 27, 1886,  Q.  M.  D.,  1:  107.     (Maynard.) 

619.  All  vouchers  in  support  of  jpayments  to  heirs,  exec- 
utors, or  administrators  should  be  submitted  for  action  as 
required  by  paragraph  738  of  the  Army  Eegulations  of  1889, 
but  after  letters  testamentary  have  once  been  filed,  reference 
should  be  made  on  all  subsequent  vouchers  to  the  voucher  to 
which  said  letters  are  attached,  thus  obviating  the  necessity 
of  additional  copies  thereof,  and  reference  should  be  made  on 
the  subsequent  vouchers  to  the  date  of  the  original  indorse- 
ment authorizing  payment,  and  the  officer  rendering  said 
vouchers  should  certify,  if  such  be  the  fact,  that  the  letters 
testamentary  have  not  been  revoked.— J"a««or2/  30,  1890,  Q. 
M.  D.,  3:  98.     (Gilkeson.) 

620.  Where  a  contract  binds  the  heirs,  executors,  and  ad- 
ministrators of  a  contractor,  who  dies  intestate,  for  the  ful- 
fillment of  the  contract,  his  administrator  or  administratrix, 
in  his  or  her  right  as  such,  is  entitled  to  enter  upon  and  com- 
plete the  unfulfilled  contract  without  the  formal  approval  of 
the  Treasury  authorities. — September  29,  1891,  Q.  M.  D.,  4: 
246.     (Gilkeson.) 

621.  Joint  trustees  are,  as  a  general  rule,  obliged  to  join 
with  each  other  in  giving  a  receipt  for  moneys  paid  to  them  as 

Use 
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trustees.  Coexecutors,  however,  are  considered  in  law  as  an 
individual  ijerson  ;  and  consequently  the  acts  of  any  one  of 
them,  in  respect  to  the  administration  of  the  assets,  are 
deemed  the  acts  of  all,  for  they  have  all  a  joint  and  entire 
authority  over  the  whole  property.  They  are  not  responsi- 
ble for  each  other,  and  they  have  each  a  right  to  settle  sepa- 
rate accounts.  The  receipt  of  one  for  money  paid  to  him  iu 
discharge  of  a  debt  due  his  testator's  estate  is  a  valid  acquit- 
tance— April  14,  1892,  Q.  M.  D.,  4:  391;  Vol.  61,  p.  74. 
(Gilkeson.) 

622.  Where  a  soldier,  on  whose  behalf  a  horse  claim  is 
pending,  is  dead,  and  the  amount  allowed  exceeds  $100,  letters 
of  administration  on  his  estate  must  be  filed  before  payment 
can  be  directed.— Decem&er  28,  1887,  M.  0.  D.,  Vol.  55,  p. 
197.     (Butler.) 

623.  The  right  of  an  administrator  to  receive  payment  of  a 
claim  due  from  the  Government  to  his  intestate  in  those  cases 
where  Congress  leaves  the  disposal  of  the  sum  due  to  be  deter- 
mined by  the  ordinary  rules  of  distribution,  does  not  depend 
upon  the  fact  that  his  appointment  has  been  ma,de  with  the 
consent  of  heirs  or  creditors.  Administrators  are  often  ap- 
pointed not  only  without  the  consent  of  heirs,  but  even  in  the 
face  of  their  objections.  It  would  be  in  defiance  of  good 
government  to  disregard  such  letters  and  make  the  validity 
of  the  appointment  depend  on  conditions  not  known  to  the 
law.  The  Comptroller,  though  not  refusing  to  recognize  the 
administrator,  may,  in  view  of  certain  facts  set  out,  consider 
it  proper  to  suspend  payment  for  evidence  that  the  court  has 
been  fully  apprised  of  the  value  of  the  personal  estate  of  which 
the  intestate  died  possessed. — March  14,  1889,  M.  C.  D.,  5: 
455;  Vol.  57,  p.  207.     (Butler.) 

EXTEA  COMPENSATION. 

624.  Where  an  officer  of  the  Army  certifies  that  labor  was 
actually  performed  on  Sundays  or  during  extra  hours,  and 
was  necessary  for  the  public  service,  his  certificate  may,  in 
the  absence  of  evidence  to  the  contrary,  be  accepted  as  true. 
Laborers  who  are  worked  overtime  or  on  Sundays  are  in  law 
and  equity  entitled  to  pay  therefor  at  the  authorized  rate. 
The  necessity  for  Sunday  «'ork,  or  work  beyond  the  legal  day, 
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is  not  a  question  for  the  deterniinatioa  of  the  accounting  offi- 
cers, but  is  solely  a  matter  of  administration. —  February  7, 
1889,  Q.  M.  D.,  2:  307.     (Butler.) 

625.  Under  section  1765  of  the  Revised  Statutes,  no  addi- 
tional pay,  extra  allowance,  or  compensation,  in  any  form 
whatever,  for  any  service  or  duty  whatever,  can  be  allowed 
to  any  officer  of  the  Army,  unless  the  same  is  authorized  by 
law  and  the  appropriation  therefor  explicitly  states  that  it  is 
for  such  additional  pay,  extra  allowance,  or  compensation. — 
September  1%,  1890,  Q.  M.  D.,  3:  318.     (Gilkesou.) 

626.  Where  a  person  is  employed  by  one  Department  of 
the  Government  for  the  performance  of  certain  work  and  paid 
from  some  general  fund,  he  can  also  be  temporarily  employed 
by  another  Department  of  the  Government  for  an  entirely 
different  kind  of  work  and  paid  from  some  other  general  fund, 
the  work  of  the  one  Department  not  interfering  in  any  way 
with  that  of  the  other  and  not  demanding  the  entire  time  of 
the  person  employed. ^DecemSer  20,  1890,  Q.  M.  D.,  3  :  395  ; 
Vol.  59,  p.  274.     (Gilkeson.) 

627.  Under  sections  1763,  1764,  and  1765  of  the  Revised 
Statutes  and  the  decision  of  the  Supreme  Court  of  the  United 
States  in  the  case  of  the  United  States  y.  Saunders  (120  U.  S., 
126),  a  person  employed  as  a  civil  engineer  in  a  United  States 
engineer  office  at  a  salary  of  $90  per  month  can  lawfully  be 
employed  as  a  consulting  engineer  in  the  Quartermaster's 
Department  at  the  rate  of  $5  per  day  when  his  services  are 
needed,  if  such  services  are  only  temporary  and  not  continu- 
ous, and  do  not  interfere  in  any  way  with  the  efficient  dis- 
charge of  his  dnties  in  the  engineer  office. — July  3,  1891,  Q. 
M.  D.,  4: 176.     (Gilkeson.) 

628.  An  employ^  of  the  Government  can  lawfully  be  paid 
charges  for  notarial  fees  against  the  Government  (overruling 
Comptroller  Brodhead,  April  30,  1872,  Vol.  34,  p.  445;  2 
Dig.,  sec.  725).  Such  a  person,  in  the  exercise  of  his  notarial 
duties,  can  not  be  considered  as  performing  extra  services  as 
a  clerk,  nor  discharging  any  portion  of  the  duties  appertain- 
ing to  any  other  officer  or  clerk  in  the  same  or  any  other  De- 
partment of  the  Government. — June  4,  1885,  M.  C.  D.,  Vol. 
51,  p.  153.     (Maynard.) 

629.  A  district  attorney  employed  by  the  Attorney-General 
to  render  professional  services  in  the  matter  of  wrongful  en- 
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try  by  a  railroad  company  upon  the  lands  of  the  United 
States  occupied  by  the  War  Department  as  an  arsenal,  has- 
no  claim  for  extra  or  additional  compensation  for  such  serv- 
ices.—J^it^i/ 20,  1885,  M.  C.  D.,  Vol.  52,  p.  64.     (Maynard.) 

630.  A  noncommissioned  officer,  a  hospital  stevvard,  whO' 
was  detailed  as  a  clerk  at  department  headquaiters,  and  who 
was  not  at  any  time  overseer  of  any  working  party,  claimed 
payment  by  virtue  of  the  deficiency  appropriation  act  of 
1884  (23  Stat.,  236,  242),  "for  extra  duty  pay  to  enlisted  men 
employed  as  clerks  and  messengers  at  division  and  depart- 
ment headquarters,  authorized  by  General  Order  N^o.  54  of 
1881:"  Held,  That  though  the  term  "  enlisted  men " '  is  broad 
enough  to  include  noncom  missioned  officers,  the  appropriation 
act  upon  which  the  claim  was  based  excludes  payment  thereof 
as  it  was  "For  157  clerks  and  69  messengers,  authorized  by 
General  Order  No.  54  of  1881,"  and  such  order  expressly  ex- 
cludes noncommissioned  officers.  Hospital  stewards,  being 
enlisted  for  special  duty,  are  not  eligible  for  detail  as  clerks. 
Any  clerical  work  they  may  perform  is  only  incidental  ta 
their  other  AntieB.— September  9,  1885,  M.  C.  D.,  Vol.  52,  p. 
175.     (Maynard.) 

631.  A  private  physician  under  contract  with  the  Indian 
Bureau  for  duty  at  an  Indian  agency  in  Dakota,  at  a  com- 
pensation of  $1,000  per  annum,  can  also  be  employed,  in  the 
interest  of  economy,  to  perform  the  duties  of  a  medical  officer 
at  an  adjacent  military  post,  under  a  separate  contract.  His 
compensation  is  not  fixed  by  any  law  or  regulation,  but  by 
contract.  He  is  not  within  the  class  referred  to  in  section 
1765  of  the  Eevised  Statutes.— Jwwe  30,  1888,  M.  C.  D.,  VoL 
55,  p.  663.     (Butler.) 

632.  D.  was  employed  by  the  depot  quartermaster  at  Wash- 
ington dui'ing  the  entire  year  ending  June  30,  1867,  for  two 
months  as  day  watchman  and  for  the  rest  of  the  year  as  la- 
borer. His  pay  for  the  year  amounted  to  $332.20:  Held, 
That  his  case  is  similar  to  some  of  those  decided  by  the  Su- 
preme Court  of  the  United  States  to  be  entitled  under  the 
joint  resolution  of  February  28,  1867  (14  Stat.,  569),  to  20 
per  cent  additional  compensation.  The  appropriation  pro- 
vided by  the  joint  resolution  is  not  an  army  appropriation 
nor  a  naval  appropriation.  It  is  not  a  "regular  appropria- 
tion" at  all.     It  is  for  the  relief  of  individuals.     It  is  in  the 
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nature  of  a  private  act,  and  cases  arising  under  it  have  been, 
and  ought  to  be,  settled  by  the  Auditor  charged  with  the  ex- 
amination of  accounts  of  the  class  to  which  the  claimant  he- 
lougs.— March  9,  1889,  M.  C.  D.,  6:21;  Vol.  57,  p.  194. 
(Butler.) 

633.  The  joint  resolution  of  February  28,  1867  (14  Stat., 
569),  gives  additional  compensation  to  certain  employes  in 
the  civil  service  of  the  Government  at  Washington  at  the 
date  of  the  passage  of  the  act :  Held,  That  a  person  employed 
in  one  of  the  Bureaus  of  the  Navy  Department  as  a  mechanic 
at  the  date  of  the  passage  of  the  joint  resolution  is,  by  the 
decision  of  the  Supreme  Court  (20  Wall.,  180),  entitled  to  the 
additional  compensation. — June  28,  1889,  N.  D.,  10:  47;  Vol. 
68,  p.  61.     (Gilkeson.) 

634.  The  joint  resolution  of  February  28,  1867  (14  Stat., 
569),  allowing  to  certain  persons  in  the  civil  service  at  Wash- 
ington an  addition  of  20  jiei  cent  on  their  salaries  or  pay, 
for  part  of  said  year,  is  limited,  according  to  the  express 
terms  of  the  enactment,  "to  persons  now  employed  in  the 
•civil  service."  Therefore,  where  a  person  was  not  employed 
in  the  civil  service  at  the  date  of  the  passage  of  the  joint  res- 
olution, he  is  not  entitled  to  the  additional  compensation  (8 
<:t.  CI.,  208}.— August  16,  1889,  K  D.,  10:  89;  Vol.  58,  p. 
196.     (Gilkeson.) 

635.  Deputy  surveyors,  in  surveying  an  Indian  reservation 
under  contract,  found  it  necessary  to  resurvey  certain  exte- 
rior lines  and  establish  new  corners,  because  previous  surveys 
had  been  improperly  made,  and  claimed  pay  for  the  additional 
service  at  the  rate  named  for  similar  work  under  their  con- 
tract :  Held,  That  the  contractors  took  the  risk  of  finding  the 
■exterior  lines  and  corners  properly  made  and  established  un- 
der previous  surveys;  that  if  they  were  not,  corrections  were 
to  be  made  as  a  preliminary  work  and  as  a  part  of  the  service 
required  under  the  contract,  and  that  the  Government,  hav- 
ing once  paid  for  this  work,  ^^'ould  establish  a  very  unsafe 
precedent  for  the  future  by  paying  for  such  service,  upon  the 
mere  claim  of  the  contractors,  without  any  proof  beyond  their 
statement  that  the  work  was  necessary. — January  7,  1889, 1. 
D.,  33 :  278  ;  Vol.  56,  p.  440.    (Butler.) 

636.  An  assistant  surgeon.  United  States  Army,  rendered 
services  as  physician  at  an  Indian  agency  near  his  post  in 
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addition  to  his  regular  duties  as  army  surgeon :  Held,  Thal> 
sections  1764  and  1765  of  the  Bevised  Statutes  do  not  apply 
to  two  distinct  offices,  ijlaces,  or  employments,  each  with  its 
own  duties  and  compensation,  but  held  by  one  person  at  the 
same  time,  and  that  they  apply  only  to  such  additional  duties 
as  may  be  imposed  upon  the  oiUcer  by  superior  authority 
and  which  the  ofiQcer  is  bound  to  perform. — July  31,  1889,  I. 
D.,  34:  176;  Vol.  58,  p.  162.     (Gilkeson.) 
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637.  The  army  appropriatioa  acts  and  other  statutes  do 
not  limit  the  number  of  enlisted  men  Mho  may  be  employed 
on  extra  duty  at  constant  labor  of  not  less  than  ten  days.  If 
any  detail  of  enlisted  men  on  extra  duty  is  improperly  made, 
the  responsibility  therefor  must  rest  upon  the  officer  detail- 
ing them,  which  is  a  matter  for  the  consideration  of  the  War 
Department,  but  no  such  detail  can  operate  to  deprive  the 
men  of  the  extra- duty  pay  allowed  them  by  law,  or  of  the 
regulation  allowance  for  commutation  in  lieu  of  rations,  if 
stationed  at  places  where  rations  in  kind  can  not  be  economi- 
cally issued  to  tham.— August  31,  1888,  Q.  M.  D.,  1:429;^ 
Vol.  56,  p.  176.     (Butler.) 

638.  When  no  provision  is  made  by  Congress  under  the 
appropriation  "Subsistence  of  the  Army"  for  the  payment 
of  extra  duty,  provision  being  made  in  express  terms  under 
the  appropriation  "Incidental  expenses.  Quartermaster's 
Department,"  for  the  extra- duty  pay  of  enlisted  men  who  are 
detailed  for  extra  duty  at  army,  division,  and  department 
headquarters,  and  elsewhere,  enlisted  men  detailed  for  extra 
duty  in  the  Subsistence  Department  must  be  paid  for  such 
duty  from  the  last-named  appropriation  only. — August  2, 
1889,  Q.  M.  D.,  2:  367.     (Gilkeson.) 

639.  The  officers  and  enlisted  men  of  the  Army  are  under 
an  implied  contract  to  perform  all  military  duty  properly  re- 
quired of  them  in  return  for  the  pay  and  allowances  provided 
for  them  by  law,  and  the  enlisted  men  of  the  Army  are  enti- 
tled, for  the  performance  of  extra  duty,  when  detailed  on  such 
duty,  only  to  the  extra-duty  pay  provided  for  them  by  law. — 
May  20,  1890,  (,1  M.  D.,  3:  173.     (Gilkeson.) 
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640.  Noncommissioned  officers,  detailed  for  extra  duty  in 
the  Signal  Service,  and  having  the  supervision  of  a  force  of 
twenty  or  more  men,  are  entitled  to  extra-duty  pay,  under 
section  1287  of  the  Eevised  Statutes,  at  the  rate  specified  in 
General  Order  No.  54,  dated  July  23, 1878,  notwithstanding  the 
proviso  in  the  army  appropriation  act  of  1884  (23  Stat.,  110). 
Such  proviso  has  no  application  to  the  extra-duty  pay  of  en- 
listed men  in  the  Signal  Service  Corps. — December  12, 1885,  M. 
0.  D.,  Vol.  52,  p.  384.     (Maynard.) 

641.  The  ijrovisions  of  the  army  appropriation  acts  passed 
March  3,  1883  (22  Stat.,  617),  and  July  7,  1884  (23  Stat.,  219), 
declaring  that  "there  shall  not  be  expended  from  any  moneys 
appropriated  by  the  act  entitled  'An  act  making  aijpropria- 
tions  for  the  support  of  the  Army  '=)=**  any  money  for 
the  support  of  the  Signal  Service  or  Corps,  except  the  pay  of 
such  commissioned  officers  as  the  Secretary  of  War  may  de- 
tail for  service  in  that  corps,"  do  not  operate  to  repeal  or 
modify  the  provisions  of  section  1287  of  the  Eevised  Statutes, 
and  noncommissioned  officers  and  privates  detailed  for  extra 
duty  in  the  Signal  Service  are  entitled  to  the  extra-duty  pay 
]3rovided  by  section  1287.  The  ordinary  appropriation  for 
the  pay  of  noncommissioned  officers  and  privates  in  the  Sig- 
nal Service  may  be  resorted  to  for  the  payment  of  extra-duty 
l^ay,  and,  if  insufficient  for  that  j)urpose,  the  claims  for  the 
payment  of  which  there  is  not  an  available  appropriation  may 
be  adjusted  and  reported  to  Congress.  The  opinion  of  the 
Attorney -General,  dated  June  26, 1885,  does  not  conflict  with 
this  decision.— July  18,  1885,  M.  C.  D.,  Vol.  52,  p.  53.  (May- 
nard.) 

642.  Enlisted  men  of  the  Marine  Corps  detailed  on  extra 
duty  as  clerks  at  the  headquarters  of  the  corps,  as  provided 
by  section  1287  of  the  Eevised  Statutes,  are  entitled  to  the 
extra  compensation  authorized  by  the  act  of  July  5,  1884  (23 
Stat.,  110).— March  23,  1886,  N.  D.,  5:  121;  Vol.  53,  p.  248. 
(Maynard. ) 

643.  In  the  absence  of  a  specific  statute  authorizing  extra- 
duty  pay  to  men  detailed  for  duty  as  clerks  and  messengers 
in  the  Marine  Corps  and  of  an  appropriation  to  pay  for  such 
services,  it  would  be  unlawful  to  allow  claims  for  such  serv- 
ices.—Augmt  16,  1889,  KD.,10:  95;  Vol.  58,  p.  19.3.  (Gil- 
keson.) 
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FEES;   CHARGES. 

644.  Charges  for  oaths  administered  when  required  by  law 
oi'  regulation  as  a  part  of  the  official  duty  of  a  public  officer, 
or  to  verify  accounts  to  secure  reimbursement  of  authorized 
expenses  actually  and  necessarily  incurred  iu  the  performance 
of  a  public  duty,  such  fees  being  part  of  the  expense  incident 
to  the  service,  will  be  allowed  by  the  Second  Comptroller. 
Pees  for  oaths  of  office  administered,  or  for  oaths  to  verify 
accounts  for  supplies  furnished  or  services  rendered  the 
Government,  will  not  be  allowed,  it  being  incumbent  upon 
claimants  in  such  oases  to  furnish  proof  to  sustain  their  claims 
at  their  own  expense.— Octobe>-  14, 1887, 1.  D.,  31:  207.  (Mc- 
Mahon.) 
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645.  Though  a  disbursing  officer  is  entitled  to  a  credit  in 
his  accounts  when  it  is  ascertained  that  a  draft  with  which 
he  has  been  charged  was  forged,  yet  the  proof  must  be  clear 
that  the  forgery  was  committed.  No  relief  can  be  given  in 
a  case  where  the  officer  destroyed  the  check  after  it  had  been 
returned,  upon  the  settlement  of  his  accounts  by  the  bank. — 
October  26,  1885,  A.  P.  D.,  Vol.  52,  p.  248.     (Mayuard.) 

646.  A  paymaster  delivered  a  check  payable  to  the  order 
of  an  officer  to  a  person  who  falsely  represented  himself  to  be 
such  officer,  and  the  check  was  paid  to  such  person  by  an 
assistant  United  States  treasurer  upon  a  forged  indorsement : 
Held,  That  the  paymaster  was  not  entitled  to  credit  for  the 
disbursement,  and  that  his  remedy  was  against  the  assistant 
treasurer :  Held,  further,  That  the  indorsement  of  the  pay- 
master upon  false  furlough  papers  did  not  constitute  such  an 
identification  of  the  person  presenting  such  papers,  together 
with  the  check,  as  justified  the  assistant  treasurer  in  paying 
the  check.— JcOTMari/ 13,  1886,  A.  P.  D.,  ]:  136;  Vol.  53,  p. 
24.    .(Maynard.) 

647.  Where  a  disbursing  officer's  accounts  were  balanced 
and  closed  and  three  years  thereafter  reopened  and  reex- 
amined and  a  suspension  made  against  the  officer,  and  upon 
an  examination  of  the  case  it  appeared  that  a  fraud  had  been 
committed  upon  the  paymaster  by  a  system  of  forgery  and 
false  impersonation,   of  which  he  could  have  no  warning  : 
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Seld,  That  the  officer  should  be  relieved.— Jfa.v  5,  1888,  A. 
P.  D.,  2:  319;  Vol.  55,  p.  480.     (Butler.) 

648.  Vouchers  were  made  out  and  approved  by  a  chief  of 
bureau  for  articles  never  delivered  to  the  Government :  Held, 
That  the  paymaster  was  justified  in  making  payments,  as 
there  was  nothing  to  indicate  they  were  false  or  fraudulent, 
the  signatures  thereto  being  genuine.  Being  regular  in  form, 
the  paymaster,  having  no  notice  of  their  fraudulent  charac- 
ter, should  have  credit  for  the  payments,  and  the  amount 
charged  against  the  chief  of  bureau. — November  20,  1885,  N. 
D.,  4:  398;  Vol.  52,  p.  335.     (Maynard.) 

649.  On  May  9,  1877,  prize  money  due  a  seaman  was  paid 
to  a  woman,  claiming  to  be  his  widow,  on  letters  of  adminis- 
tration. It  was  afterwards  proved  that  her  claim  was  a 
fraud  on  the  Government,  as  the  seaman  had  not  died.  As 
he  had  not  participated  in  the  wrongdoing  :  Held,  That  he 
should  not  .be  injured  by  reason  of  this  fraud,  and  that  his 
claim  should  be  paid  in  full. — November  15,  1887,  N.  D.,  6: 
355;  Vol.  55,  p.  122.     (Butler.) 

650.  Where  it  appeared  that  a  contract  for  a  building  at  an 
Indian  agency  and  the  voucher  for  the  money  paid  therefor 
by  the  agent,  signed  in  the  name  of  J.  E. ,  had  in  fact  been 
signed  by  J-  R-  G.,  an  employ^  of  the  agency,  to  avoid  the 
effect  of  a  statute  prohibiting  such  employe  from  being  inter- 
ested in  any  contract  for  the  benefit  of  the  Indians:  Held, 
That  credit  could  not  be  allowed  the  agent  for  such  disburse- 
ment, for  the  reason  that  the  work  was  done  by  employes  of 
the  agency  who  received  a  salary  from  the  Government  for 
their  services ;  that  the  fraud  and  misrepresentation  sho-nn 
was  sufficient  to  utterly  destroy  the  force  and  effect  of  the 
voucher  as  proof  of  payment ;  and  that,  even  if  the  Govern- 
ment or  the  Indians  received  any  benefit  from  the  transaction, 
the  agent  should,  in  view  of  all  the  facts,  be  required  to  es- 
tablish his  right  thereto  in  ajudicial  proceeding. — October  30. 
1885,  I.  D.,  27:  129;  Vol.  52,  p.  284.     (Maynard.) 

651.  After  an  Indian  agent's  accounts  were  balanced  and 
closed,  the  agency  physician  who  had  served  underhim  charged 
under  oath  that  the  agent  had  retained  a  part  of  his  (the 
physician's)  salary  in  pursuance  of  an  agreement  between 
himself  and  the  agent  that  he  was  to  be  placed  on  the  rolls 
and  sign  receipts  for  a  larger  amount  than  he  was  to  retain, 
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and  that  the  amount  retained  aggregated  $550.  The  agent 
positively  denied  the  charge,  under  oath.  No  other  proof 
was  presented:  Held,  That  as  the  physician  ajapeared  by 
his  own  statement  to  have  been  a  party  to  the  corrupt  ar- 
rangement, he  was  an  accomplice  before  the  fact  and  in  pari 
delicto  with  the  agent,  and  that  as  no  corroborating  evidence 
of  the  physician's  statement  was  presented,  the  charge  was 
not  sustained  and  the  account  would  not  be  reopened. — No- 
vember 16,  1885,  I.  D.,  27  :  176 ;  Vol.  52,  p.  310.  (Mayuard.) 
652.  An  Indian  agent  presented  in  his  accounts  a  receipt 
roll  upon  which  the  names  of  three  persons  had  been  entered, 
with  the  amounts  alleged  to  have  been  due  and  paid  set 
opposite  their  respective  names.  Appended  to  the  roll  is 
the  agent's  certificate  of  payment,  and  the  roll  is  labeled 
"Voucher  No.  8,  first  quarter,  1886."  Evidence  was  pre- 
sented showing  that  the  voucher  was  fraudulent  to  the  extent 
of  one  item  :  JSeld,  That  this  roll  was  one  voucher,  and  that, 
upon  the  evidence  presented,  credit  for  the  entire  sum 
claimed  should  be  refused  under  section  8  of  the  act  of  July 
■4,  1884  (23  Stat.,  97):  Held,  also,  That  the  evidence  relied 
upon  by  the  agent  to  substantiate  his  claim  of  payment  and 
for  credit  as  to  one  item  was  relied  upon  as  to  all ;  that  if  it 
was  found  to  be  false  as  to  one,  it  must,  upon  general  priucd- 
ples,  be  considered  false  as  to  all,  and  that  evidence  and 
statements  claimed  to  have  been  based  upon  personal  knowl- 
edge, and  shown  to  be  untrue  in  any  important  particular, 
must  and  will  universally  be  held  to  be  unreliable  and  worth- 
less as  to  all  matters  to  which  they  relate. — December  12,  1887, 
I.  D.,  31:  381;  Vol.  55,  p.  162.     (Butler.) 
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653.  Under  section  8  of  the  act  of  June  18,  1878  (20  Stat.. 
150),  any  allowance  of  or  commutation  for  fuel  to  commis- 
sioned officers  of  the  Army  is  prohibited ;  but  fuel  may  be 
furnished  to  the  officers  of  the  Army  by  the  Quartermaster's 
Department,  for  the  actual  use  of  such  officers  only,  at  the 
rate  of  $3  per  cord  for  standard  oak  wood,  or  at  an  equivalent 
rate  for  other  kinds  of  fuel,  according  to  the  regulations  in 
existence  at  the  date  of  the  act. — August  7,  1889,  Q.  M.  D., 
2:  369;  Vol.  58,  p.  186.     (McMahon.) 
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654.  There  is  no  authority  of  law  for  furnishing  fuel  to 
officers  of  the  Army  for  their  jjersonal  use,  except  by  the 
Quartermaster's  Department,  under  the  provisions  of  the  act 
of  June  18,  1878  (20  Stat.,  150).— August  7,  1889,  Q.  M.  D., 
2:  369;  Vol.  58,  p.  186.     (McMahon.) 

655.  The  right  conferred  upon  of&cers  of  the  Army  by  the 
act  of  June  18,  1878  (20  Stat.,  150),  to  purchase  fuel  for  their 
actual  use  only,  in  the  manner  and  at  the  terms  prescribed 
by  said  act,  pertains  to  all  officers  of  the  Army,  irrespective 
of  the  nature  of  the  duties  upon  which  they  may  be  engaged. 
Xo  part  of  the  cost  of  fuel  so  sold  is  properly  chargeable  to 
the  appropriation  for  any  public  work,  unless  provision  is 
expressly  made  therein  for  such  cost. — August  7,  1889,  Q.  M. 
D.,  2:  369;  Vol.  58,  p.  186.     (McMahon.) 

656.  Accounts  for  purchases  of  fuel  for  sale  to  officers  of 
the  Army  under  the  act  of  June  18,  1878  (20  Stat.,  150),  must 
be  rendered  to  the  accounting  officers  through  the  Quarter- 
master's Department  by  officers  belonging  to  that  Department, 
or  otherwise  authorized  to  make  the  purchases  and  render 
accounts  therefor. — December  3,  1889,  Q.  M.  D.,  3:  1;  Vol. 
58,  p.  434.     (Hartshorn.) 

657.  The  cost  of  all  fuel  sold  to  officers  of  the  Army,  under 
the  act  of  June  18,  1878  (20  Stat,  150),  is  properly  charge- 
able to  the  appropriation  "Regular  supplies.  Quartermaster's 
Department,"  and  under  no  circumstances  to  any  one  of  the 
various  river  and  harbor  appropriations. — December  3,  1889, 
Q.  M.  D.,  3:  1;  Vol.  58,  p.  434.     (Hartshorn.) 

658.  Except  as  provided  by  the  act  of  June  18,  1878  (20 
Stat.,  150),  and  by  army  regulations  and  general  orders  made 
and  promulgated  in  pursuance  thereof,  and  except  as  provided 
by  paragraph  1116  of  the  Army  Regulations  of  1889,  fuel  and 
illuminating  supplies  are  not  furnished  for  the  personal  use 
of  officers  of  the  Army.— December  6,  1889,  Q.  M.  D.,  3:  12; 
Vol.  58,  p.  454.     (Gilkeson.) 

659.  Officers  of  the  Signal  Corps  are  officers  of  the  Army 
within  the  purview  of  the  act  of  June  18,  1878  (20  Stat.,  150), 
authorizing  sales  of  fuel  by  the  Quartermaster's  Department 
at  a  fixed  price.— November  15,  1886,  M.  C.  D.,  2:  127;  Vol. 
54,  p.  232.     (Maynard.) 
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FUNERAL  EXPENSES. 

(j60.  The  cost  of  transporting  the  body  of  an  officer  of  the 
Navy,  who  dies  in  the  United' States,  is  considered  a  part  of 
the  funeral  expenses,  and  is  prohibited  by  section  1587  of  the 
Eevised  Sta'-.utes.— J'Mwe24, 1891,  ¥.  D.,  13:  331.     (Gilkeson.) 

HEIES;  STATUTORY  SUOOESSOES. 

661.  The  widow  of  a  deceased  soldier,  by  having  entered 
into  a  bigamous  marriage  before  the  death  of  said  soldier, 
forfeits  her  right  to  receive  any  sum  due  from  the  Govern- 
ment on  account  of  his  service. — July  28,  1888,  B.  P.  B.  D., 
18:  436  ;  Vol.  56,  p.  63.     (Butler.) 

662.  The  rights  of  adopted  children,  or  of  the  illegitimate 
children  of  parents  who  intermarry,  to  pay  and  bounty  de- 
pend upon  the  law  of  the  domicile  of  the  parents  at  the  date 
of  adoption  or  marriage.  A  child  belonging  to  either  class 
will  be  entitled  to  pay  and  bounty  equally  with  other  children 
if  it  be  shown  that,  under  the  laws  of  such  domicile  govern- 
ing the  distribution  of  the  personal  estate  of  intestates,  it 
would  be  entitled  to  share  in  the  personal  estate  of  the  parents 
equally  with  the  other  children. — Tuly  11,  1888,  B.  P.  B.  D., 
18:  283;  Vol.  56,  p.  22.     (Butler.) 

663.  If  by  the  lawsof  the  State  under  whichachild  is  adopted 
as  a  son  the  adoptive  parent  inherits  the  personal  estate  of 
such  adopted  son,  then  such  parent  may  take  pay  and  bounty- 
■due  for  services  of  the  son  in  those  cases  in  which  a  natural 
parent  would  be  entitled.  The  burden,  however,  is  on  the 
claimanttoshow,  af&rmativelyaud  by  proper  record  evidence, 
that  all  the  formalities  required  for  adoption  by  the  law  of 
the  State  were  complied  with.  The  statement  of  a  United 
States  district  attorney  that  these  facts  were  made  to  appear 
at  the  trial  upon  an  indictment  of  the  claimant  is  not  evi- 
dence.—i^eftrwar?/  28,  1889,  B.  P.  B.  D.,  21:  122;  Vol.  57,  p. 
151.     (Butler.) 

664.  The  act  of  January  3,  1887  (24  Stat.,  883),  allows  a 
gratuity  to  the  "surviving  dependent  parent  or  parents"'  of 
those  who  were  lost  on  the  Jeannelte.  Both  the  father  and 
mother  of  one  of  the  seaman  made  claim.  It  was  shown  that 
the  father  deserted  the  mother  in  1865,  and  had  lived  with 
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another  woman  ever  since,  giving  no  support  to  his  wife,  who 
had  to  earn  her  own  living,  receiving  on  one  occasion  help 
from  the  deceased.  The  father  has  already  I'eceived  •'i'1,000  of 
back  pay  due  his  son  :  Held,  That  the  mother  is  the  siirviv- 
ing  dependent  parent,  and  should  leceive  the  whole  gratuity, 
the  father  deserving  no  consideration. — May  12,  1888,  N.  D., 
7  :  225 ;  Vol.  55,  p.  513.     (Butler.) 

665.  A  navy-yard  employ^  died,  leaving  surviving  him 
three  minor  children,  but  no  widow.  Application  was  made 
to  recover  the  amount  due  the  deceased  at  the  date  of  his 
death :  Held,  That  as  the  amount  was  less  than  $100,  the  rule 
excusing  the  widow  from  taking  out  letters  of  aduunistra- 
tion  should  be  applied.  In  such  a  case  no  guardian  need  be 
appointed,  but  proper  precautions  must  be  observed.  The 
amount  may  be  paid  to  the  paymaster  of  the  yard  for  the 
benefit  of  the  children.  Evidence  of  the  payment,  including 
the  receipts  by  the  children,  should  be  filed  with  the  papers 
in  the  office  of  the  Fourth  Auditor.— Jitwe  13,  1888,  IST.  D.,  7: 
310 ;  Vol.  55,  p.  571.     (Butler.) 

666.  The  rule  of  the  accounting  officers  has  been  uniformly 
to  the  effect  that,  unless  an  act  of  Congress  recognizes  the 
heirs  or  legal  representatives  of  a  deceased  person  in  whose 
right  claim  is  made  for  pay,  bounty,  or  other  gratuities,  they 
can  not  be  recognized.  If  heirs,  successors,  or  legal  repre- 
sentatives be  recognized  by  a  statute  giving  such  gratuities, 
only  such  persons  as  are  pointed  out  as  beneficiaries  by  the 
statute  can  be  recognized,  and  those  only  in  siich  form  as  the 
statute  prescribes.— Octo&er  13,  1888.  N.  D.,  8:  37;  Vol.  56, 
p.  275.     (Butler.) 

667.  Where  small  balances  are  found  due  the  estates  of  de- 
cedents, payment  may  be  made,  without  administration,  to 
such  persons  as  would  be  the  beneficiaries  in  case  of  adminis- 
tration. Payment  may  be  made  to  the  widow  of  a  deceased 
claimant  upon  her  filing  her  affidavit  and  the  affidavits  of 
at  least  two  disinterested  persons  having  a  personal  knowledge 
of  the  fact  that  such  claimant  has  no  duly  and  legally  con- 
stituted personal  representative,  and  fully  establishing  her 
identity  as  widow.  If  there  is  an  executor  or  administrator, 
payment  must  be  made  to  him  upon  the  presentation  of 
properly  executed  letters  of  administration. — August  15, 1890, 
I.  D.,  35:  179.     (Hartshorn.) 
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HOLIDAYS. 

668.  Under  the  act  of  December  20, 1881  (22  Stat.,  1),  when- 
ever any  day  set  apart  as  a  legal  holiday  within  the  District 
of  Colnmbia  falls  on  Sunday,  the  day  next  succeeding  shall 
be  a  holiday  within  said  District.— March  5,  1891,  Q.  M.  D., 
3: 490.     (Hartshorn.) 

669.  Under  joint  resolution  No.  5  of  January  6,  1885  (23 
Stat.,  516),  all  per-diem  employes  of  the  Government  are  to 
be  allowed  the  following  holidays :  The  1st  of  January,  the 
22d  of  February,  the  4th  of  July,  the  25th  of  December,  and 
such  days  as  may  be  designated  by  the  President  as  days  for 
national  thanksgiving,  and  are  to  receive  the  same  pay  as  on 
other  days.— Marc/i  5, 1891,  Q.  M.  D.,  3:  490.     (Hartshorn.) 

670.  Under  joint  resolution  No.  6  of  February  23,  1887  (24 
Stat. ,  644),  all  per  diem  employes  of  the  Government  are  to 
be  allowed  the  day  celebrated  as  Memorial  or  Decoration 
Day  and  the  4th  of  July,  each  year,  as  holidays,  and  are  to 
receive  the  same  pay  as  on  other  days. — March  5,  1891,  Q. 
M.  D.,  3:  490.     (Hartshorn.) 

671.  The  following  days  will  be  recognized  as  legal  holi- 
days: January  1,  New  Year's  Day;  February  22,  Washing- 
ton's Birthday;  May  30,  Decoration  Day;  July  4,  Independ- 
ence Day;  Thanksgiving  Day  ;  December  25,  Christmas  Day, 
and  such  other  days  as  may  beset  apart  from  time  to  time  by 
the  President  or  other  proper  authority. — February  2,  1889, 
I.  D.,  33:  337;  Vol.  57,  p.  7.     (Butler.) 
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672.  When  a  Confederate  soldier  at  home  on  sick  furlough 
in  a  loyal  State  borrowed  a  horse  from  his  loyal  brother  to 
ride  upon  a  visit  to  his  sister,  and  the  horse  was  taken  and 
turned  over  to  a  quartermaster  of  the  Army,  it  would  have 
been  proper  to  return  the  horse  upon  proper  application  or  to 
give  its  loyal  owner  a  receipt  for  it  in  case  the  quartermaster 
wished  to  retain  it  in  the  service,  the  act  on  the  part  of  the 
owner  not  amounting  to  such  aid  and  comfort  to  the  enemy  as 
forfeited  his  title  to  the  horse.— JVoi)em&er  28,  1884,  M.  0.  D., 
Yol.  50,  p.  67.     (Delano.) 
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673.  Hearsay  statements  in  an  affidavit  of  a  commissioned 
officer  are  of  no  more  competency  than  when  in  the  affidavit 
of  an  enlisted  man,  and  should  be  rejected.  In  horse  claims, 
the  burden  is  on  the  claimant  to  state  in  his  claim  that  the 
loss  was  without  either  his  fault  or  that  of  the  person  in  right- 
ful possession  at  the  date  of  the  loss,  and  he  must  establish 
that  fact  by  satisfactory  evidence. — December  9,  1887,  M.  C. 
D.,  3:  346;  Vol.  55,  p.  142b.     (Butler.) 

674.  The  statement  of  the  value  of  a  private  horse  in  the 
military  service  affixed  to  the  company  rolls  by  the  company 
commander,  if  it  be  shown  to  be  the  practice  of  that  officer 
to  make  such  entries,  is  admissible  in  evidence ;  but  although 
admissible,  it  is  not  conclusive,  and  should  be  taken  into  con- 
sideration with  other  evidence  in  the  claim. — January  10, 
1888,  M.  0.  D  ,  3:  450;  Vol.  55,  p.  218.     (Butler.) 

675.  The  benefit  of  section  2  of  the  act  of  August  13,  1888 
(25  Stat.,  437),  suspending  for  three  years  the  limitation  pre- 
viously imposed  on  the  presentation  of  claims  for  horses,  etc., 
lost  "during  the  late  war,"  applies  only  to  horses  and  equip- 
ments lost  in  the  war  of  the  rebellion.  Claimants  who  filed 
their  cases  between  January  9,  1884,  and  August  13,  1888, 
are  entitled  to  the  benefits  of  this  act  as  well  as  those  who 
shall  file  such  claims  within  the  three  years  after  August  13, 
1888.— August  28,  1888,  M.  C.  D.,  4:  456;  Vol.  56,  p.  165. 
(Butler.) 

676.  The  act  of  June  20,  1864  (13  Stat.,  145),  repealed  that 
part  of  the  act  of  July  22,  1861  (12  Stat.,  269),  which  author- 
ized payment  for  the  use  and  risk  of  private  horses  to  enlisted 
men,  but  the  Government  has,  in  most  cases,  assumed  the 
risk  of  such  horses  until  the  soldiers  had  ample  opportunity 
of  disposing  of  th  em.  After  the  Government  had  given  notice 
to  turn  over  private  horses,  and  afforded  an  opportunity  of 
complying  with  it,  the  iiorses  of  enlisted  men  who  refused  to 
sell  or  neglected  to  dispose  of  the  same  must  be  considered 
as  kept  at  their  owner's  risk. — January  8,  1889,  M.  C.  D.,  5: 
176;  Vol.  56,  p.  453.     (Butler.) 

677.  In  claims  relating  to  horses  wherein  it  is  alleged  that 
the  loss,  though  sustained  out  of  the  service,  was  the  result 
of  injury  received  or  disease  contracted  in  the  service  some 
time  previously,  it  must  be  proved  that  the  loss  was  the  re- 
sult of  the  injury  received  or  disease  contracted  while  in  the 
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service,  and  of  that  alone.  Claims  for  losses  sustained  from 
injuries  received  or  disease  contracted,  as  the  result  of  an 
exigency  of  the  service,  which  from  their  very  nature  are  in- 
curable, are  evidently  provided  for. — February  4,  1889,  M.  C> 
D.,  5:  268;  Vol.  57,  p.  9.     (Butler.) 

678.  A  claimant  alleged  that  he  lost  a  private  horse  in  the 
United  States  service  April  10,  1865.  In  addition  to  other 
evidence  on  file  in  his  claim,  there  was  the  testimony  of  the 
colonel  of  the  claimant's  regiment,  showing  that,  after  the 
men  of  his  regiment  had  been  requested  to  turn  over  their 
horses  to  the  Government,  the  supply  of  Government  stock 
fell  short,  and  was  insufficient  to  mount  the  men  of  the  regi- 
ment, and  that,  therefore,  he  gave  authority  to  some  of  the 
men  to  use  their  own  horses.  It  seems  that  the  claimant  was 
one  of  those  so  authorized.  When  such  an  exigency  appears, 
the  colonel  in  command  has  the  right  to  adopt  any  reasonable 
means  to  add  to  the  effect!  \'eness  of  his  fighting  force.  If  it 
be  impossible  to  find  horses  in  the  public  service  at  the  time 
to  mount  his  men,  and  private  horses  are  taken  for  the  pur- 
pose, the  soldiers  furnishing  the  horses  should  not  go  without 
remuneration  in  case  of  loss. — May  15,  1889,  M.  C.  D.,  6:  138  ; 
Vol.  57,  p.  450.     (Butler.) 

679.  In  claims  for  lost  horses,  filed  against  the  State  of 
Missouri  and  approved  by  the  Crafton  Commission,  uo  favor- 
able action  should  be  taken  unless  evidence  as  to  the  disposi- 
tion of  the  certificates  given  by  the  State  is  produced. — May 
25, 1889,  M.  C.  D.,  6:  195  :  Vol.  57,  p.  5.59.     (Butler.) 

680.  The  Fourth  Arkansas  Mounted  Infantry  was  never 
recognized  by  the  War  Department  as  properly  in  the  United 
States  service;  and  since  the  members  of  this  organization 
were  not  paid  under  the  joint  resolution  of  March  18,  1870 
(16  Stat.,  662) — the  only  official  recognition  given  them  by 
Congress — their  claims  for  lost  horses  should  not  be  allowed 
under  the  act  of  March  .3,  1849.— Jitwe  26,  1889,  M.  CD., 
6:  292 ;  Vol.  58,  p.  48.     (Gilkeson.) 

681.  When  an  applicant  for  the  value  of  a  horse  lost  dur- 
ing the  late  war  had  already  applied  for  and  received  allow- 
ances for  four  losses  of  the  same  character,  and  the  testimony, 
when  taken  together,  is  confused,  the  information  given  con- 
cerning the  consecutive  purchases  indefinite,  and  the  fact  is 
shown  that  there  were  times  when  he,  a  private,  had  several 
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horses  in  the  service,  the  claim,  not  being  supported  by  any 
official  evidence,  should  be  disallowed  as  of  doubtful  valid- 
ity.—J"mZ,(/  23,  1889,  M.  0.  D.,  6:  361 ;  Vol.  58,  p.  113.  (Gil- 
keson.) 

682.  A  claimant's  demand  was  promptly  filed  in  1863,  but 
one  of  the  captains  of  his  regiment  informed  the  Quarter- 
master-General that  the  horse  ia  question  was  a  Government 
horse,  and  referred  to  several  others  to  prove  the  claim  false. 
One  of  these,  a  colonel,  afterwards  declared  that  the  horse 
lost  in  battle,  for  which  claim  was  made,  did  not  belong  to 
the  claimant,  but  another  swore  that  before  the  battle  the 
claimant  had  bought  this  horse.  It  was  afterwards  shown 
by  two  officers  that  the  claimant  bought  the  horse  and  that 
the  captain's  charge  was  malicious.  The  Judge  Advocate- 
General  reported  that  no  further  proceedings  against  the 
claimant  seemed  to  be  advisable :  Held,  That  as  those  who 
made  the  charge  did  not,  as  it  appears,  have  an  opportunity 
during  the  examination  to  produce  witnesses,  the  taint  of 
fraud  has  not  been  removed,  the  title  to  the  horse  has  not 
been  proved,  and  the  claim  should  be  disallowed. — July  23, 
1889,  M.  0.  D.,  6:  366  ;  Vol.  58,  p.  118.     (Gilkeson.) 

683.  A  Ijorse  for  which  compensation  was  claimed  became 
sick  and  died.  No  attempt  was  made  to  prove  that  the  loss 
of  the  horse  resulted  from  an  exigency  or  necessity  of  the 
military  service  or  to  show  that  its  disease  was  connected  in 
any  way  with  military  service.  The  act  of  July  22,  1861 
(12  Stat. ,  268),  authorizing  the  payment  of  40  cents  per  day 
to  soldiers  who  furnished  their  own  horses,  for  the  use  and 
risk  thereof,  was  meant  to  compensate  in  part  against  such 
risks  as  were  not  military  or  war  risks.  The  act  of  March  3, 
1849  (9  Stat.,  414),  and  its  amendment  of  June  22,  1874  (18 
Stat.,  193),  meant  to  provide  compensation  for  the  loss  of 
horses  and  equipments  due  to  military  exigencies,  but  not  to 
insure  against  all  losses  of  this  sort  occurring  to  soldiers 
while  in  the  line  of  their  duty.  Comptroller  Upton's  decision 
of  January  21,  1880,  in  the  claim  of  William  J.  Wilson, 
criticized.  The  decision  of  the  Court  of  Claims  in  Valdez  et 
al.  v.  United  States  (16  Ct.  CI.,  550)  cited  with  approval,  and 
the  claim  disallowed.— JmZj/ 24,  1889,  M.  CD.,  6:  375;  Vol. 
58,  p.  131.     (Gilkeson.) 

12  so 
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684.  The  Government  is  not  under  obligation  to  pay  for 
every  horse  stolen  from  a  soldier  during  the  late  war.  Such 
loss  must  be  proved  to  be  the  result  of  some  exigency  or  ne- 
cessity of  the  service,  and  such  exigency  must  be  the  proxi- 
mate cause  of  the  loss  The  claimant  must  be  wholly  free 
from  any  fault  or  negligence  to  which  the  loss  could  reason- 
ably have  been  attributed.  Whenever  the  official  records  do 
not  sustain  claims  of  this  character,  no  favorable  action  should 
be  taken  thereon,  unless  the  witnesses  corroborating  the  state- 
ments of  a  claimant  are  wholly  disinterested.  Where,  in  such 
cases,  each  claimant  is  the  other's  only  witness,  the  testimony 
is  insufhcient  to  warrant  an  allowance. — July  25,1889,  M.  C. 
D.,  6:  399;  Vol.  58,  p.  140.     (Gilkeson.) 

685.  Where  an  enlisted  man  filed  a  claim  in  1883  for  a 
horse  lost  September  20,  1864,  and  alleged  that  after  the  loss 
he  was  not  again  remounted  on  his  own  horse,  while  the 
records  show  that  he  sold  a  private  horse  to  the  Government 
October  3 ,  1864,  which,  as  appeared  from  his  allegations  in  a 
claim  for  pay  for  the  use  and  risk  of  a  horse,  filed  earlier  in 
the  Second  Auditor's  Office,  had  been  used  by  him  for  some 
months  prior  to  that  date :  Held,  That  the  claim  should  be 
disallowed.— JmZ?/ 30,  1889,  M.  C.  D.,  6:  421;  Vol.  58,  p.  150. 
(Gilkeson.) 

686.  Admitting  the  proposition,  which  seems  to  have  been 
heretofore  entertained,  that  the  act  of  April  17, 1866  (14  Stat., 
38),  gave  the  members  of  the  Enrolled  Missouri  Militia  a 
status  as  United  States  soldiers,  yet  no  favorable  consideration 
should  be  given  to  the  claim  of  a  member  of  that  organization 
of  whose  service  at  the  date  of  loss  there  is  no  record,  and 
who  was  not  paid  for  service  for  the  period  including  the  date 
of  loss,  either  by  the  State  of  Missouri  or  by  the  United 
States.— ,7m%  30,  1889,  M.  C.  D.,  6:  414;  Vol.  58,  p.  155. 
(Gilkeson.) 

687.  The  effect  of  the  act  of  January  9, 1883  (22  Stat.,  441), 
is  to  take,  in  express  terms,  from  the  accounting  officers  of 
the  Government,  all  jurisdiction  whatever  in  reference  to 
claims  under  the  act  of  March  3,  1849  (9  Stat.,  414),  and  its 
supplements,  arising  after  January  9,  1884.  The  act  of 
August  13,  1888  (25  Stat.,  437),  applies  only  to  claims  for 
horses  lost  in  the  late  war,  and  there  is  now  under  the  law  no 
jurisdiction  in  the  accounting  officers  of  the  Government  to 
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receive,  consider,  or  audit  claims  of  ofScers  of  the  regular 
Army  for  the  value  of  horses  lost  since  the  war. — August  1, 
1,  1889,  M.  C.  D.,  6:  431;  Vol.  58,  p.  173.     (Gilkeson.) 

688.  When  it  appears  that  a  claimant  has  applied  for  and 
received,  many  years  ago,  compensation  for  horses  lobt  dur- 
ing the  war,  and  then  made  no  mention  of  the  intermediate 
losses  for  which  he  now  makes  claim,  though  they  were  within 
the  same  provisions  of  law  which  he  then  invoked,  either 
record  evidence  or  strong  testimony  aliunde  must  be  furnished 
to  warrant  an  allowance.  The  various  acts  extending  the 
time  within  which  horse  claims  may  be  filed  require  their 
consideration,  and,  in  effect,  forbid  their  rejection  on  the  mere 
ground  of  staleness,  but  they  do  not  in  the  slightest  degree 
modify  the  rules  of  evidence  by  which  they  are  to  be  tested. 
Because  the  bar  has  been  removed,  they  are  not  entitled  to 
more  favorable  consideration  than  those  promptly  presented.  — 
October  22, 1889,  M.  0.  D.,  7:  187  ;  Vol.  58,  p.  354.    (Gilkeson.) 

689.  A  note  appearing  on  the  muster  rolls  as  to  the  valua- 
tion of  a  horse,  where  no  ofi&cial  appraisal  of  the  same  has 
been  made,  should  have  special  weight  in  evidence  as  to  the 
value  when  compared  with  the  testimony  of  witnesses  given 
long  after  the  date  of  the  loss.— Octo&er  22,  1889,  M.  0.  D., 
7:  183;  Vol.  58,  p.  358.     (Gilkeson.) 

690.  An  enlisted  man  filed  a  claim  in  1888  for  a  horse  lost 
in  the  fall  of  1864,  in  which  he  alleged  that  he  was  dismounted 
for  a  period  of  thirty  days  subsequent  to  the  date  of  the  alleged 
loss.  Twenty-one  years  previously  he  had  filed  a  claim  in  the 
Second  Auditor's  OfBce  for  pay  for  the  use  and  risk  of  a  horse 
which  he  then  alleged  was  used  by  him  from  July,  1864,  to 
January,  1865,  and  afterwards  taken  out  of  the  service:  Held, 
That  as  his  earlier  claim  had  been  allowed,  and  the  record 
amended  in  accordance  therewith,  his  later  claim,  being  in 
conflict  with  that,  should  be  disallowed. — October  30,  1889, 
M.  C.  D.,  7:  226;  Vol.  58,  p.  376.     (Gilkeson.) 

691.  In  the  claim  of  an  enlisted  man,  filed  in  1889,  for  in- 
demnity for  a  horse  lost  February  20,  1864,  where  the  record 
showed  that  the  claimant  sold  a  horse  to  the  Government 
Tebruary  6,  1864,  and  that  payment  for  the  use  and  risk 
ceased  with  that  date,  no  allowance  should  be  made. — October 
30,  1889,  M.  C.  D.,  7:  224;  Vol.  58,  p.  378.     (Gilkeson.) 
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692.  Where  a  claimant  filed  five  claims,  three  in  1874  and 
two  in  1883,  and  four  of  the  claims  had  been  allowed,  while 
the  claimant's  allegation  in  the  fifth,  one  of  the  two  filed  in 
1883,  was  in  conflict  with  a  statement  made  by- him  in  one 
of  the  earlier  claims,  he  having  alleged  that  he  sold  the  horse 
for  which  he  afterwards  filed  claim  No.  5,  and  the  allegation 
in  the  fifth  not  being  an  amendment  or  correction  of  the 
earlierone:  Held^  That  the  later  claim  should  be  disallowed. — 
October  30,  1889,  M.  0.  D.,  7:  222;  Vol.  58,  p.  380.  (Gilke- 
son.) 

693.  In  a  case  where  an  officer  was  compelled  by  order  of  his 
superior  to  embark  and  leave  his  horse  at  New  Orleans,  La., 
because  transportation  for  the  same  could  not  be  procured, 
even  though  the  horse  may  have  afterwards  reached  the 
Qur  term  aster's  Department,  yet,  as  no  receipt  was  given, 
indemnity  should  be  provided  under  the  act  of  March  3, 1849 
(9  Stat.,  414),  since  the  separation  of  the  owner  from  his  horse 
by  order,  occasioned  by  lack  of  transportation,  was  the  prox- 
imate cause  of  the  loss. — November  8,  1889,  M.  CD.,  7:  263  ; 
Vol.  58,  p.  388.     (Gilkeson.) 

694.  The  claim  of  an  enlisted  man  where  there  was  no 
record  evidence  of  ownership  or  loss  of  his  horse,  and  there 
was  produced  in  its  support  only  the  testimony  of  witnesses 
who  appeared  not  to  be  wholly  disinterested,  should  be  dis- 
allowed.—Decem&er  5,  1889,  M.  G.  D.,  7:  356  ;  Vol.  58,  p. 
437.— (Gilkeson.) 

695.  Neither  the  act  of  April  17,  1866  (14  Stat.,  38),  nor 
any  other  law  now  in  existence,  authorizes  the  allowance  of 
horse  claims  of  the  members  of  the  Enrolled  Missouri  Militia 
(Of.  16  Opin.  Att'y-Gen.,  151).— Decem&er  5,  1889,  M.  0.  D., 
7:  350;  Vol.  58,  p.  439.     (Gilkeson.) 

696.  Although  a  soldier  is  entitled  to  have  his  horse  prop- 
erly cared  for  and  guarded,  the  mere  fact  that  it  escaped  or 
was  stolen  should  not  be  regarded  as  proof  that  some  exigency 
or  necessity  of  the  service  stood  in  the  way  of  so  guarding 
the  camp  that  such  an  escape  or  theft  could  not  have  occurred. 
Claimants  must  show  in  such  cases,  in  order  to  recover,  that 
the  Government  did  not  furnish  stables  or  guards,  or  exercise 
the  care  and  caution  which  a  prudent  man  would  have  ex- 
ercised in  the  protection  of  his  own  property,  and  that  the 
Government's  breach  of  duty  was  the  cause  of  the  loss.     The 
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adjudications  of  the  courts  and  the  history  of  legislation  in- 
dicate that  ordinary  risks,  losses  incident  but  not  peculiar  to 
the  military  service,  are  to  be  borne  by  the  owners  of  the 
horses.— Decemfeer  5,  1889,  M.  C.  D.,  7:  374;  Vol.  58,  p.  443. 
(Gilkeson.) 

697.  The  accounting  officers  have  a  right,  under  the  pecu- 
liar circumstances  in  which  they  are  placed  by  the  law  re- 
quiring them  to  pay  for  the  loss  of  horses  during  the  war,  to 
demand  that  the  petitions  contain  full  information  and  be 
marked  by  perfect  candor.  Hence,  when  a  claimant  in  1871 
requested  pay  for  a  horse  "killed  under  him"  while  "fight- 
ing with  the  enemy,"  which  was  disallowed  for  insufficiency 
of  the  evidence  then  presented,  no  allowance  should  now  be 
made  upon  a  rehearing,  the  new  evidence  filed  in  1889  show- 
ing that  his  horse  "became  overheated  and  died"  while 
obeying  an  order  "to  arrest  the  citizens."  This  new  evi- 
dence would  have  defeated  the  claim  under  the  original  act, 
but  the  amendatory  act  of  1874  (18  Stat.,  193)  permitted 
claims  such  as  this  evidence  supports  to  be  paid.  The  dis- 
crepancy Ijeing  unexplained,  the  claim  should  be  rejected. — 
December  6,  1889,  M.  C.  D.,  7:  358.     (Gilkeson.) 

698.  When  representations  have  been  made  many  years 
ago  by  a  soldier  concerning  the  time  he  was  mounted,  in  or- 
der to  recover,  by  means  of  a  Treasury  settlement,  pay  for 
the  use  and  risk  of  his  horse  during  that  period,  and  the  ac- 
counting officers  accept  his  representations  as  true,  and  accord- 
ingly grant  him  an  allowance,  and  now,  in  a  claim  for  the 
value  of  a  horse  alleged  to  have  been  lost,  he  makes  state- 
ments which,  if  true,  prove  that  he  was  overpaid  on  the  for- 
mer account,  instead  of  allowing  the  claim,  deducting  there- 
from such  overpayment,  the  whole  claim  should  be  rejected. 
The  "deduction"  clause  of  the  act  of  March  3,  1849  (9  Stat., 
414),  has  no  proper  application  to  such  a  case. — December  9, 
1889,  M.  C.  D.,  7:  382.     (Hartshorn.) 

699.  A  deserter  has  no  right  to  compensation  for  the  loss 
of  his  horse  sustained  jDrior  to  the  date  of  his  desertion,  since 
the  act  of  March  3,  1849  (9  Stat.,  414 j,  and  all  other  statutes 
for  the  benefit  of  a  soldier,  are  based  on  the  supposition  of  his 
faithful  service  (case  of  Antonio  Tapia,  16  Ct.  01.,  561,  cited 
with  approval).— Decmfter  12,  1889,  M.  C.  D.,  7:  402;  Vol. 
58,  p.  470.     (Gilkeson.) 
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700.  When  a  soldier's  horse  disappears  from  camp,  strayed 
or  stolen,  and  permission  to  search  for  it  is  denied,  because 
military  exigencies  require  an  immediate  march,  and  all  pos- 
sibility of  its  recovery  is  thereby  prevented,  compensation 
should  be  allowed  under  the  act  of  March  3,  1849  (9  Stat., 
414),  and  its  amendments. — December  17,  1889,  M.  C.  D.,  7: 
422.     (Gilkeson.) 

701.  Mere  proof  of  the  death  of  a  horse,  resulting  from  its 
stambling  and  falling  down  while  being  ridden  through  a 
town,  is  not  sufficient  to  raise  the  presumption  that  any  exi- 
gency or  necessity  of  the  military  service  caused  the  loss. — 
December  19,  1889,  M.  0.  D.,  7:  439.     (Gilkeson.) 

702.  Overpayments  for  the  use  and  risk  of  a  horse  may  oc- 
cur for  a  shoit  time,  and  their  occurrence  should  not  debar 
the  allowance  of  a  well-proved  claim  for  the  value  of  the  same 
horse,  alleged  to  have  been  lost  at  some  time  during  the  period 
when  its  owner  was  receiving  hire  for  its  use.  But  in  a  case 
not  well  sustained,  instead  of  allowing  the  claim  and  deduct- 
ing therefrom  a  similar  amount  as  an  overpayment  for  the  use 
and  risk,  the  safer  course  is  to  conclude  that  the  records  are 
correct  and  that  the  claimant  was  not  dismounted  during  the 
period  covered  by  the  payments. — December  24,  1889,  M.  C. 
D.,  7:  469.     (Gilkeson.) 

703.  Allowances  in  cases  in  which  it  appears  that  the  claim- 
ant obtained  horses,  for  whichi  compensation  is  asked,  from 
comrades  w^hose  names  are  not  remembered  or  mentioned,  and 
especially  when  many  horses  were  bought  and  traded  for 
without  reasons  assigned  for  the  necessity,  must  be  withheld. — 
December  31,  1889,  M.  0.  D.,  Vol.  58,  p.  496.     (Gilkeson.) 

704.  One  who  is  serving  as  a  soldier,  and  as  such  loses  a 
private  horse  because  of  the  necessities  of  the  service,  recovers 
its  value  by  reason  of  having  been  a  soldier.  He  can  not  re- 
cover in  any  other  capacity.  If,  therefore,  in  violation  of  his 
enlistment  obligations,  he  deserted  after  the  loss  occurred,  but 
was  restored  to  duty  without  trial  and  permitted  to  be  dis- 
charged with  the  loss  of  all  pay  and  allowances  due  him,  he 
can  not  be  paid  for  the  loss  of  the  horse.  He  siarrendered 
the  right  to  enforce  this  and  all  other  claims  due  him  as  a 
soldier  when  he  accepted  the  condition  of  his  restoration  to 
his  command  and  to  a  discharge. — January  8,  1890,  M.  G.  D. 
8:  59  ;  Vol.  59,  p.  13.     (Gilkeson.) 
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705.  The  Missouri  organizations  paid  under  the  act  of  March 
25,  1862  (12  Stat.,  374),  and  amendments,  are  considered  as 
having  been  engaged  in  the  military  service  of  the  United 
States  and  entitled  to  the  benefits  of  the  act  of  March  3,  1849 
(9  Stat.,  4:15).— February  5,  1890,  M.  C.  D.,  8:  174 ;  Vol.  59,  p. 
45.     (Gilkeson. ) 

706.  An  enlisted  man  who  lost  his  OAvn  horse  equipments, 
in  consequence  of  the  loss  of  a  Government  horse  used  by  him 
after  the  United  States  ceased  to  be  liable  for  the  risk  of  pri- 
vate horses,  can  not  recover  their  value. — February  13,  1890, 
M.  C.  D.,  8:  228.     (Gilkeson.) 

707.  Members  of  the  Johnson  County,  Mo. ,  Militia  are  not 
entitled  to  the  benefits  of  the  act  of  March  3,  1849  (9  Stat., 
il5).— February  18,  1890,  M.  0.  D.,  8:  246.     (Gilkeson.) 

708.  The  only  persons  benefited  by  the  act  of  August  13, 
1888  (25  Stat.,  437),  are  officers  and  soldiers  who  lost  horses 
during  the  late  war  which  they  had  furnished  as  part  of  their 
equipment.  Those,  whether  officers  or  soldiers  or  not,  who 
lost  horses  while  in  the  military  service  by  impressment  or 
contract  are  not  within  its  benefits. — March  13,  1890.  M.  C.  D., 
8:  355;  Vol.  59,  p.  68.     (Gilkeson.) 

709.  Claims  described  in  section  3487  of  the  Revised  Stat- 
utes, though  asserted  by  officers  or  soldiers,  are  not  entitled 
to  the  benefits  of  the  act  of  August  13,  1888  (25  Stat.,  437).— 
April  3,  1890,  M.  C.  D.,  8:  452;  Vol.  59,  p.  87.     (Gilkeson.) 

710.  The  act  of  March  3,  1849  (9  Stat.,  415),  does  not  fur- 
nish any  justification  for  holding  that  anything  except  a  com- 
plete loss  or  destruction  or  abandonment  of  property  was  con- 
templated. Under  it  the  accounting  officers  can  not  consider 
a  claim  for  the  difference  between  the  actual  proceeds  of  the 
property,  alleged  to  be  deteriorated  by  hard  service,  and  its 
previous  worth  (Comptroller's  decision  of  March  23,  1889, 
reaffirmed).— JjjnZ  23,  1890,  M.  C.  D.,  9:  67.     (Hartshorn.) 

711.  Members  of  oiganizations  enrolled  subsequent  to  the 
passage  of  the  act  of  June  20, 1864  (13  Stat.,  145,  sec.  9),  and 
for  a  period  exceeding  six  months,  were  not  legally  entitled 
to  have  private  horses,  and  their  claims,  based  on  the  loss 
thereof,  can  not  be  allowed.- il/oj/  6,  1890,  M.  C.  D.,  9:  111. 
(Gilkeson.) 

712.  Claims  for  the  value  of  horses  lost,  asserted  by  mem- 
bers of  the  Third  New  Mexico  Cavalry,  having  been  disal- 
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lowed  upon  the  authority  of  a  report  made  November  30, 
1867,  to  the  Adjutant- General  by  Gen.  E.  E.  S.  Canby,  which 
indicated  that  the  horses  mentioned  were  not  in  the  service : 
Held,  That  this  report  affords  a  reason  for  a  careful  scrutiny 
of  the  facts  in  such  cases,  but  does  not  require  the  rejection 
of  a  claim  indicating  honesty  and  good  faith  on  the  part  of 
claimant  and  actual  loss  by  him. — May  7,  1890,  M.  C.  D.,  9: 
120.     (Gilkeson.) 

713.  AVhere  a  horse  died  two  months  after  its  injury  was 
received  in  the  service,  and  one  month  after  the  claimant's 
discharge  from  the  service,  and  his  conduct  showed  that  he 
ran  the  risk  of  curing  the  horse  and  making  it  more  or  less 
serviceable,  he  can  not  be  allowed  its  value,  his  efforts  prov- 
ing unsuccessful.  The  law  allows  payment  to  those  who  sus- 
tain damage  while  in  the  service  by  the  loss  of  their  horses. 
All  the  precautions  of  record  and  other  evidence,  upon  which 
the  Government  must  rely  in  testing  these  cases,  are  lacking 
when  the  loss  occurs  after  discharge. — October^,  1890,  M.  C.  D., 
10:  154.     (Hartshorn.) 

714.  The  benefits  of  the  act  of  August  13,  1888  (25  Stat., 
437),  can  not  be  extended  to  the  claim  of  a  soldier  who  filed 
his  application  after  January  10, 1884,  for  the  value  of  a  horse 
voluntarily  furnished  a  fellow  soldier,  which  was  lost,  he 
himself  being  already  mounted. — October  7,  1890,  M.  C.  D., 
10:  156.     (Hartshorn.) 

715.  In  a  claim  made  by  a  person  for  the  value  of  a  horse 
alleged  to  have  been  furnished  a  soldier  and  to  have  been  lost 
in  the  military  service,  not  only  must  the  proof  of  loss  be 
satisfactory,  but  it  must  be  shown  that  the  claimant  furnished 
the  horse  and  took  the  risk  upon  himself.  The  law  contem- 
plates an  agreement  absolving  the  soldier  from  all  liability  to 
the  owner  in  case  of  the  injury  or  loss  of  the  horse.  Such  a 
contract  must  be  shown  to  have  been  made,  otherwise  com- 
pensation might  be  allowed  by  the  Government  to  those  who 
had  already  been  reimbursed  by  soldiers  or  to  those  who  had 
not  furnished,  but  had  conditionally  sold  their  horses  to  sol- 
diers, or  to  those  from  whom  horses  had  been  tortiously  taken 
by  soldiers.— J'ecem&er  30,  1890,  M.  C.  D.,  11: 1.     (Gilkeson.) 

7  Hi.  The  joint  resolution  of  March  2,  1867  (14  Stat.,  571), 
now  section  3480  of  the  Eevised  Statutes,  as  construed  by  the 
Supreme  Court  of  the  United  States  in  Hart  v.  United  States 
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(118  U.  S.,  62),  prevents  every  Executive  DepartmeDt  from 
considering  any  claim  which  accrued  prior  to  April  13, 1861, 
in  favor  of  any  person  who  favored  the  rebellion,  or  who  was 
not  known  to  have  been  opjposed  to  it  and  distinctly  in  favor 
of  its  suppression,  whether  or  not  he  has  received  a  pardon 
from  the  President.— ilfarcA  18,  1891,  M.  C.  D.,  11:  443.  (Gil- 
kesou.) 

717.  The  act  of  March  3,  1869  (15  Stat.,  457),  providing 
for  the  payment  of  the  members  of  H.  J.  Springfield's  Inde- 
pendent Company  of  Alabama  Scouts  and  Guides,  is  in  effect  a 
legislative  declaration  that  they  "were  engaged  in  the  mili- 
tary service  of  the  United  States."  They  are  not,  therefore, 
by  reason  of  their  status,  barred  from  the  benefits  of  the  act 
of  March  3,  1849  (sec.  3482,  Eev.  Stat).  But  owing  to  the 
defectiveness  of  this  company's  records,  and  the  long  delay  of 
its  members  in  asserting  their  demands  under  section  3482  of 
the  Eevised  Statutes,  no  allowance  can  be  made  them  because 
of  the  loss  of  their  horses,  unless  the  evidence  presented  is 
full,  clear,  and  convincing. — Mm-ch  19,  1891,  M.  C.  D.,  11: 
450.     (Gilkeson.) 

718.  As  it  has  never  been  ascertained  whether  the  Second 
Arkansas  Infantry  Volunteers  was  mounted  or  whether  at  any 
time  certain  of  its  members,  designated  by  name,  furnished 
under  orders  their  own  horses,  together  with  all  the  qualifying- 
circumstances  and  limitations,  the  claims  of  its  members  for 
the  value  of  lost  horses  should  not  be  sporadically  allowed. 
The  presumption  is  that,  as  it  was  an  infantry  organization, 
its  members  were  not  mounted.  The  records  strengthen  this 
presumption,  for  they  are  silent  concerning  the  possession  of 
horses  by  the  men,  and  no  certificates  seem  to  have  been 
issued  by  the  ofScers  at  or  near  the  time  of  alleged  losses, 
which  might  be  taken  as  amendments  of  the  records.  The 
decision  in  claim  No.  19985,  Barbara  Ann  Moulder,  widow, 
February  24,  1887,  is  overruled.— Jp»77  6,  1891,  M.  C.  D., 
12:  27.     (Gilkeson.) 

719.  A  contract  sxirgeon,  not  being  engaged  in  the  military 
service  in  any  capacity  enumerated  in  section  3482  of  the 
Eevised  Statutes,  can  not  recover  under  that  section  for  the 
loss  of  a  private  horse.— JmZ2/  25,  1891,  M.  C.  D.,  13: 198 
(Gilkeson.) 
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HOSPITAL  FUND. 

720.  Under  section  4812  of  the  Eevised  Statutes,  retired 
enlisted  men  of  the  Marine  Corps  who  are  admitted  into  a 
naval  hospital  for  treatment  should  be  charged  with  the  price 
of  a  navy  ration,  as  provided  by  section  1585  of  the  Eevised 
Statutes.  The  act  of  February  8,  1889  (25  Stat.,  657),  pro- 
viding temporary  homes  for  certain  persons  discharged  from 
the  Navy,  makes  no  provision  for  their  treatment  in  a  hospi- 
tal, and  whether  they  are  entitled  to  admission  and  care  is  a 
question  for  the  Secretary  of  the  Navy.  But  the  hospital  fund 
is  not  entitled  to  any  credits  while  such  persons  are  inmates 
of  the  hospital.— Jm?(/  21,  1890,  N.  D.,  11:  21.     (Gilkeson.) 


IMPEESSMENT. 

721.  The  term  "impressment,",  used  in  section  3483  of  the 
Revised  Statutes,  means  nothing  less  than  the  complete  appro- 
priation by  the  military  authorities  of  the  property  to  the  use 
of  the  Government  and  the  exclusion  of  the  owner  from  all 
participation  in  its  use  for  the  purpose  of  private  gain. — 
January  14,  1887,  M.  C.  D.,  2:  249;  Vol.  54,  p.  373.  (May- 
nard. ) 

INDIANS;  INDIAN  AFFAIRS, 

722.  By  the  treaty  of  September  29,  1865,  the  Osage  Nation 
ceded  to  the  United  States  certain  lands  to  be  sold  as  other 
public  lands  were  sold,  and  the  proceeds  of  such  sales  as  they 
accrued,  after  deducting  all  expenses  incident  to  the  proper 
execution  of  the  trust,  were  to  be  deposited  in  the  Treasury 
of  the  United  States  to  the  credit  of  said  Indians :  Seld,  That 
the  filing  fees  provided  for  by  sections  2283  and  2238  of  the 
Revised  Statutes  can  not  be  regarded  as  a  part  of  the  proceeds 
of  the  sale  of  these  lands,  within  the  meaning  of  that  term  as 
used  in  the  treaty  ;  that  they  are  in  the  nature  of  a  tax  which 
is  imposed  by  the  United  States  upon  persons  making  pur- 
chases of  land  through  the  medium  of  the  public  land  offices, 
and  were  intended  to  reimburse  or  indemnify  the  Govern- 
ment, in  part  at  least,  for  the  expense  of  maintaining  such 
service ;  that  they  are  not  a  part  of  the  purchase  price  of  the 
lands  sold,  but  must  be  credited  in  making  up  the  expense 
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account  of  the  UDited  States,  and  that  only  the  net  expenses, 
or  what  remained  after  applying  these  fees,  could  be  charged 
to  the  Osage  Nation  and  deducted  from  the  proceeds  of  the 
sale  of  their  lan&s.— December  4,  1886,  I.  D.,  29:  363;  Vol. 
54,  p.  309.     (Maynard.) 

723.  Where  Indian  lands  were  ceded  to  the  United  States  to 
be  surveyed  and  sold  as  other  public  lands  are  surveyed  and 
sold,  the  proceeds  of  such  sales  as  they  accrue,  after  deduct- 
ing all  expenses  incident  to  the  proper  execution  of  the  trust, 
to  be  deposited  to  the  credit  of  said  Indians  :  Held,  That  the 
United  States  was  entitled  to  reimbursemept  for  any  and  all 
expenses  incurred  in  excess  of  the  amount  that  would  have 
been  necessary,  had  no  Indian  lands  been  sold ;  that  it  was 
incumbent  upon  the  trustee,  through  its  officers,  to  keep  a 
separate  account  of  expenses  incurred  by  reason  of  the  sale  of 
Indian  lands,  so  that  the  exact  amount  of  such  exi^enses 
could  have  been  ascertained  without  resort  to  computation 
based  upon  probabilities  more  or  less  uncertain ;  that  where 
this  had  not  been  done,  it  was  not  the  fault  of  the  Indians, 
and  that  if  reasonable  doubts  arise  as  to  the  proper  expenses 
to  be  charged  to  them,  said  doubts  must  be  resolved  in  their 
fB,vor.— December  4,  1886,  I.  D.,  29  :  363  ;  Vol.  54,  p.  309. 
(Maynard. ) 

724.  The  War  Department  made  a  claim  for  the  ferriage 
of  Indian  freighters  over  the  river  at  Fort  Ouster.  The  ferry 
was  run  by  the  authorities  at  the  fort,  by  the  permission  of 
the  War  Department,  with  the  understanding  that  it  should 
be  self  sustaining.  The  receipts  largely  exceeded  the  ex- 
penditures :  Held,  That,  as  no  appropriation  of  the  War  De- 
partment had  been  drawn  upon,  and  there  was  none  to  be  re- 
imbursed, the  charge  was  not  a  proper  one  against  the  ajppro- 
priation  "Transportation  of  Indian  supplies,"  but  that, 
being  a  charge  incident  to  freighting,  it  was  a  matter  for  ad- 
justment between  the  freighters,  who  were  paid  for  their 
services,  and  the  soldiers  who  ran  the  ferry. — June  21,  1888, 
I.  D.,  32:  355;  Vol.  55,  p.  599.     (Butler.) 

725.  Where  a  treaty  provides  for  the  annual  appropriation 
of  a  specific  sum  of  money  to  be  expended  J»/  the  benefit  of 
the  Indians,  any  balance  of  such  an  appropriation  remaining 
in  the  Treasury  belongs  to  the  Indians  and  is  available  for 
payment  of  depredation  claims.     But  where  tbe  treaty  pro- 
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vides  that  certain  articles  shall  be  furaished  the  Indians  or 
certain  employes  provided,  without  specifying  the  amount 
to  be  so  expended,  and  an  appropriation  based  upon  esti- 
mates is  made,  any  surplus  remaining  after  the  supplies  or 
employes  are  furnished  is  the  money  of  the  United  States, 
and  must  go  to  the  surplus  fund  under  the  act  of  June  HO, 
1874  (IH  Stat.,  110).— March  15,  1889,  I.  D.,33:  386.  (But- 
ler.) 

726.  The  War  Department  transported  Geronimo  and  his 
band  of  Apache  Indians  from  Arizona  to  places  of  confinement 
in  Florida  and  Alabama,  and  claimed  that  that  Department 
should  be  reimbursed  by  the  Interior  Department  for  said 
transportation  and  expenses  connected  therewith  :  Held,  That 
these  Indians,  while  in  the  custody  and  control  of  the  mili- 
tary authorities,  were  prisoners  of  war,  and  that  the  expense 
of  their  transportation  did  not  constitute  a  proper  charge 
against  any  Indian  appropriation,  aud  that  the  cai)ture  of 
these  Indiajis  and  their  removal  under  military  guard  and 
imprisonment  for  years  without  a  trial  can  only  be  justified 
by  the  laws  of  war.— October  18,  1889,  I.  D.,  34:  289;  Vol. 
58,  p.  335.     (Gilkeson.) 

727.  Where  certain  Indians  were  held  by  the  military  au- 
thorities at  the  request  of  the  Interior  Department,  with  the 
express  understanding  that  the  War  Department  should  be 
reimbursed  for  their  subsistence  and  care,  and  it  appeared 
that  said  Indians  had  not  forfeited  their  tribal  rights  by  en- 
gaging in  oj)en  hostilities  against  the  United  States:  Held, 
That  said  Indians  were  not,  strictly  speaking,  prisoners  of 
war,  and  that  payment  for  their  subsistence,  etc.,  could  prop- 
erly be  made  from  Indian  funds  available. — November  21, 1890, 
I.  b.,  35:  285.     (Gilkeson.) 

728.  The  act  of  April  29,  1874  (18  Stat.,  37),  appropriates 
,*25,000,  to  "be  disbursed  or  invested  at  the  discretion  of  the 
President,  or  as  he  may  direct,  for  the  use  and  beneiit  of  the 
Ute  Indians  annually  forever,"  and  the  act  of  June  15,  1880 
{21  Stat.,  199),  provides  "that  the  President  of  the  United 
States  may,  in  his  discretion,  appropriate  an  amount  thereof, 
not  exceeding  $10, 000,  for  the  education  in  schools  established 
within  01-  beyond  the  limits  of  the  land  selected,  of  such 
youths  of  both  sexes  as  in  his  judgment  maybe  best  qualified 
to  make  proficiency  in  practical  industries  and  pursuits  nee- 
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essary  for  their  self-support:"  Held,  That  the  use  of  these 
funds  for  paying  for  the  transportation  of  pupils  to  and  from 
schools  is  entirely  within  the  discretion  of  the  Executive,  and 
that  this  office  will  not  question  the  propriety  of  any  action 
he  may  iAXi^.— February  18,  1890,  I.  D.,  34:  442.     (Gilkeson.) 

729.  The  act  of  January  14,  1889  (25  Stat.,  642),  provides 
for  a  careful  and  thorough  examination  of  lands  ceded  by  the 
Chippewa  Indians,  to  be  made  by  40-acre  lots,  and  the  amount 
and  quality  of  all  pine  timber  standing  or  growing  on  any 
such  lot  or  tract  is  to  be  shown  with  particularity :  Held,  That 
notwithstanding  the  provision  in  section  4  of  the  act,  that  said 
lands  shall  be  surveyed  ''in  the  manner  provided  by  law  for 
the  survey  of  public  lands,"  the  Secretary  of  the  Interior  is 
authorized  to  survey  and  subdivide  said  ceded  lands  into  40- 
acre  tracts,  and  that  this  construction  is  necessary  in  order 
to  preserve  the  spirit  of  the  legislation  and  carry  into  effect 
the  evident  intention  of  Congress. — August  18,  1890,  I.  D., 
35:  182.     (Gilkeson.) 

730.  By  an  agreement  with  the  Sioux  Indians,  ratified 
February  28,  1877  (19  Stat.,  254),  a  large  tract  of  territory 
was  ceded  to  the  United  States,  in  consideration  of  which  ces- 
sion the  United  States  agreed  to  furnish  said  Indians  with 
schools  and  subsistence.  Article  3  of  said  agreement  pro- 
vided that  said  Indians  would  thereafter  receive  all  annuities, 
subsistence,  and  supplies  at'  such  points  and  places  on  their 
reservations  as  the  President  of  the  United  States  should  des- 
ignate: Held,  That  ii^  certain  Indians,  parties  to  this  agree- 
ment, were  forcibly  removed  from  the  Pine  Eidge  Reserva- 
tion to  Port  Keogh,  Mont. ,  by  the  Government,  as  a  matter 
of  policy,  it  could  not  refuse  to  supply  them  with  the  subsist- 
ence and  funds  to  which  they  are  entitled,  on  the  ground 
that  they  had  agreed  to  receive  them  on  their  reservation. — 
January  29,  1891,  I.  D.,  35:  381.     (Gilkeson.) 


INDIAN  AGENTS. 

731.  Indian  agents  have  no  legal  authority  to  delegate  the 
powers  conferred  upon  them  by  statute  and  by  virtue  of  their 
appointment  as  agents  of  the  Government,  and  the  acts  of 
persons  assuming  to  transact  business  on  behalf  of  such  agents 
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are  not  sufficient  to  bind  the  sureties  on  their  official  bonds. — 
December  3,  1884,  I.  D.,  24:  331;  Vol.  50,  p.  86.     (Upton.) 

732.  C.  was  given  a  temporary  appointment  as  Indian 
agent,  which  expired  by  limitation  upon  the  adjournment  of 
the  United  States  Senate,  August  5,  1886.  He  was  reap- 
pointed and  took  the  oath  of  office  August  27,  1886.  He  had 
remained  at  the  agency  during  the  interval.  On  July  7, 1887, 
he  was  appointed  by  the  Secretary  of  the  Interior  farmer  in 
charge  for  the  interval  above  mentioned:  Held,  That  said  ap- 
pointment could  not  have  a  retroactive  effect,  and  that  he 
never  was  farmer  in  charge,  and  could  not  be  paid  as  such. — 
December  12,  1887,  I.  D.,  31:  387;  Vol.  55,  p.  168.  (Butler.) 

733.  A  special  agent  in  the  Indian  service  tendered  his 
resignation,  which  was  accepted,  to  take  effect  July  31, 1887. 
Under  date  of  August  1, 1887,  an  attempt  was  made  to  modify 
the  acceptance  so  as  to  have  the  resignation  take  effect  August 
31,  1887:  Held,  That  if,  as  a  matter  of  fact,  the  modification 
of  the  resignation,  extending  the  time  one  month,  was  agreed 
upon  at  any  time  before  the  end  of  July,  and  that  this  is  clearlj' 
shown,  such  modification  would  have  the  effect  of  retaining 
the  incumbent  in  office,  and  that  he  would  be  entitled  to  his 
salary  for  such  time. — January  5,  1889,  I.  D.,  33:  272.  (But- 
ler.) _      

INTEREST. 

734.  An  amount  withheld  from  a  claimant  under  the  pro- 
visions of  the  act  of  March  3,  1875  (18  Stat.,  481),  afterwards 
paid  him,  draws  interest  at  the  rate  of  6  per  cent  per  annum  for 
the  time  it  was  withheld,  and  where  interest  is  legally  charge- 
able and  has  accrued  and  become  payable,  it  is  then  merged 
in  and  becomes  a  part  of  the  principal.  It  loses  its  character 
as  an  adjunct  and  becomes  a  part  of  the  original  debt,  and  is 
pro]3erly  payable  from  the  same  appropriation  as  the  original 
debt.— April  20,  1886,  I.  D.,  28:  245.     (Maynard.) 


JUEISDIOTION. 

735.  Section  236  of  the  Eevised  Statutes,  which  provides 
that  all  claims  and  demands  whatever  by  the  United  States 
or  against  it  shall  be  settled  and  adjusted  in  the  Depart- 
ment of  the  Treasury,  must  be  construed  in  connection  with 
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sections  273  to  277,  specifyiag  the  jurisdiction  of  the  account- 
ing officers.  Section  236  refers  to  liquidated  contract  obliga- 
tions. The  terms  ' '  debtors' '  and  ' '  creditors, ' '  used  in  it,  limit 
and  qualify  the  nature  of  the  claims  and  demands  which  are 
to  be  settled  and  adjusted  in  the  Treasury  Department.  The 
assumption  of  the  adjudication  of  private  claims  against  the 
Government  by  the  accounting  officers,  except  as  incident  to 
the  settlement  of  accounts,  or  except  when  authorized  by 
private  act,  would  impair  their  functions  and  defeat  the  real 
object  for  which  their  offices  were  created. — August  19,  1886, 
M.  C.  D.,  Vol.  54,  p.  118.     fMaynard.) 

736.  The  rules  and  regulations  in  relation  to  dockage,  es- 
tablished by  the  State  harbor  commission  of  California  in 
pursuance  of  law,  are  not  in  contravention  of  the  right  of  the 
General  Government  to  regulate  interstate  commerce. — Octo- 
ber 17,  1887,  M.  C.  D.,  3:  243;  Vol.  55,  p.  107c.     (Butler.) 

737.  Congress  was  petitioned  in  1874  for  the  payment  of  a 
claim  for  rent  of  property  in  Alexandria,  used  by  the  United 
States  during  the  war,  but  the  papers  were  withdrawn  in 
1887.  "A  party  who  prefers  a  claim  against  the  Govern- 
ment, which  is  not  passed  by  the  proper  officers,  and  elects 
to  resort  to  Congress  for  relief,  must  abide  by  his  election, 
and  fail  or  succeed  in  his  application  before  that  body." 
But  there  is  nothing  to  require  him  to  persist  in  his  efforts 
before  that  tribunal,  the  Congress  having  expired  to  which 
his  petition  was  addressed.  The  accounting  officers  having 
begun  to  take  jurisdiction  of  claims  similar  to  his,  he  is  not 
prevented  from  withdrawing  his  papers  and  seeking  redress 
from  them.  Claims  for  damages  to  property  by  the  United 
States  authorities  can  not  be  considered  by  the  accounting 
officers.  The  power  to  adjust  and  pay  such  claims  can  not, 
in  the  absence  of  express  law,  be  exercised  by  them.  In 
order  to  obtain  an  allowance  for  the  use  and  occupation  of 
realty  by  military  authority  in  Virginia  during  the  war,  it  is 
necessary  to  show  an  agreement  by  competent  parties  upon 
three  points :  The  property  to  be  occupied,  the  duration  of 
the  occupancy,  and  the  consideration  therefor.  An  assistant 
quartermaster  is  not  a  competent  person  to  make  an  agree- 
ment of  this  sort,  unless  the  Quartermaster-General  had 
authorized  him  to  make  it  or  ratified  it  when  made. — April 
9,  1889,  M.  C.  D.,  6:  43;  Vol.  57,  p.  280.     (Butler.)" 
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738.  The  act  of  March  2,  1889  (25  Stat.,  1325),  for  relief  of 
the  St.  Joseph  Commercial  College,  provided  that  the  Secre- 
tary of  War  shall  examine  the  extent,  circumstances,  and 
character  of  the  occupation  by  the  Army  of  the  college  build- 
ings, etc.,  and  shall  find  and  award  what  amount  is  equitably 
due  as  the  reasonable  value  of  such  use  and  occupation,  and 
certify  the  same  to  the  Secretary  of  the  Treasury,  who  is 
authorized  and  directed  to  pay  the  same,  etc.  After  award 
has  been  so  made  and  certified,  it  is  not  the  province  of  the 
accounting  officers  to  advise  the  Secretary  of  the  Treasury  to 
reduce  the  award,  nor  is  it  in  the  power  of  the  latter  to  re- 
duce it.  The  award  of  the  Secretary  of  War  is  final  and  con- 
clusive.—Octo&er  2,  1889,  M.  C.  D.,  7:  93;  Vol.  58,  p.  296. 
(Gilkeson.) 

739.  The  Third  Auditor  has  been  charged  with  the  exam- 
ination and  settlement  of  certain  claims  in  addition  to  his 
ordinary  duties  as  an  accounting  officer.  The  power  thus 
conferred  makes  him  for  certain  purposes  a  special  commis- 
sioner, exempt  from  the  control  of  other  officers,  except  so  far 
as  the  acts  conferring  the  power  provide.  In  the  examination 
and  adjustment  of  the  claims  of  the  volunteers  who  served  in 
certain  Oregon  and  Washington  regiments  for  pay  and  allow- 
ances, he  has  final  and  exclusive  jurisdiction.  The  law  re- 
quires his  certified  judgments  to  be  paid,  and  does  not  author- 
ize any  revision  thereof  by  the  Second  Comptroller.  As  the 
Comptroller's  powers  are  revisionary,  and  these  awards  can 
not  be,  under  the  law,  subjected  to  his  revision,  they  should 
not  be  received,  examined,  or  considered  by  him. — January 
16,  1891.  M.  C.  D.,  11:  99.     (Gilkeson.) 

740.  Though  the  general  policy  of  the  law  is  that  the  set- 
tlement of  all  disputed  money  demands  against  the  United 
States  shall  be  made  at  the  Treasury  Department,  yet  Con- 
gress may  change  this  and  refer  claims  to  special  tribunals, 
and  it  has  frequently  done  so.  Congress  saw  fit,  by  the  act  of 
April  12,  1866  (14  Stat.,  32),  to  confer  upon  the  Secretary  of 
War  the  settlement  of  the  claim  of  the  State  of  Pennsylvania. 
His  settlement  can  not  be  modified  or  limited  by  any  condition 
which  the  Secretary  of  the  Treasury  may  have  appended  to  his 
warrant,  nor  cantheaccouqtingofficersassumeanyjurisdiction 
over  the  claim.  The  Secretary  of  War  can  allow  to  the  State 
the  sum  mentioned  by  the  Attorney-General  (16  Opin.  Att'y- 
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Gen.,  489),  for  the  purpose  of  correcting  an  error  of  computa- 
tion.—MarcA  2, 1892,  M.  C.  D.,  14:  372 ;  Vol.  61,  p.  40.  (Gil- 
keson.) 

741.  An  investigation  made  by  the  Inspector-General's 
Department  of  the  books  and  accounts  of  the  disbursing  officers 
at  Eock  Island  Arsenal  showed  that  public  money  had  been 
misapplied  by  some  person.  The  guilt  of  the  transaction  was 
fixed  upon  a  clerk  employed  at  the  arsenal.  Suspensions  on 
account  of  these  funds  were  made  by  the  accounting  officers 
against  the  several  disbursing  officers  in  whose  accounts- 
vouchers  for  the  erroneous  payments  were  found,  and  who 
were  responsible  for  the  proper  use  of  the  funds.  Appli- 
cation having  been  made  to  have  these  suspensions  removed, 
upon  the  ground  that  the  officers  have  been  exonerated  by 
the  Inspector- General's  Office  of  any  knowledge  of  the  frauds, 
and  because  the  guilty  party  has  been  discovered,  tried,  and 
convicted  of  the  offense,  and  is  now  undergoing  punishment 
for  the  same :  Held,  That  funds  for  which  these  officers  were 
responsible  have  been  used  without  any  corresponding  bene- 
fit to  the  United  States;  ihat  the  accounting  officers  are  re- 
quired by  law  to  see  that  the  funds  appropriated  by  Con- 
gress for  public  purposes  are  applied  to  the  objects  speci- 
fied in  the  appropriation  acts,  and  to  no  others ;  that  relief 
from  responsibility  for  public  money  lost  or  misapplied  is 
not  within  the  legitimate  functions  of  the  accounting  officers, 
but  belongs  to  Congress,  or  else  to  the  courts  authorized  to 
hear  and  determine  equitable  rights  and  to  extend  equitable 
remedies.— MarcA  9,  1891,  A.  P.  D.,  4:  279.     (Gilkeson.) 

742.  A  claim  filed  with  the  accounting  officers  was  re- 
moved to  the  Court  of  Claims,  where  it  was  prosecuted  and 
judgment  rendered  in  favor  of  the  claimant.  Subsequently,, 
by  agreement  of  counsel  and  the  Assistant  Attorney- General, 
the  judgment  was  vacated  and  the  petition  dismissed,  and 
the  claim  was  again  presented  to  the  accounting  officers :  Held,. 
That  the  claimant  having  elected  the  jurisdiction  in  which 
to  prove  the  claim,  and  having  secured  therein  an  award  for 
the  full  amount  claimed,  should  be  required  to  adhere  to  the 
choice  of  jurisdiction. — Jane  14,  1887,  N".  D.,  6:  188;  Vol. 
54,  p.  554.     (Butler.) 

743.  The  jurisdiction  of  the  Second  Comptroller  is  limited 
by  statute,  and  no  authority  has  been  conferred  upon  him  by 
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law  to  give  opinions  upon  legal  questions  arising  with  refer- 
ence to  the  proper  discharge  of  the  duties  of  public  officers. 
This  authority  is  expressly  conferred  by  sections  356  and  361 
of  the  Revised  Statutes  upon  the  Department  of  Justice. — 
June  6,  1885,  I.  D.,  26:  60.     (Maynard.) 

744.  In  the  settlement  of  Indian  accounts,  the  Second 
Comptroller  acts  in  a  judicial  capacity,  and  he  is  restricted 
to  a  review  of  the  proceedings  of  the  Second  Auditor,  who 
should  not  be  embarrassed  by  opinions  of  the  Comptroller 
before  a  case  reaches  him  according  to  the  rules  and  practice 
of  the  Treasury  Department. — June  6,  1885,  I.  D.,  26:  60. 
(Maynard.) 

745.  Where  there  was  an  appropriation  of  $46,770.21  to 
reimburse  A.  for  cattle  taken  from  him  in  the  Indian  Terri- 
tory by  the  Cheyenne  and  Arapahoe  Indians,  as  shown  by  a 
letter  of  the  Secretary  of  the  Interior,  the  same  to  be  paid 
out  of  annuities  or  other  moneys  due  or  to  become  due  the 
Cheyenne  and  Arapahoe  Indians,  as  stipulated  in  the  first 
article  of  the  treaty  with  said  Indians  concluded  October  29, 
1867 :  Held,  That  Congress  intended  to  approve  the  recom- 
mendation of  the  Secretary  of  the  Interior  and  to  require  the 
executive  branch  of  the  Government  to  pay  the  claimant  the 
full  amount  appropriated,  and  not  to  leave  any  question  as  to 
the  value  of  the  cattle  lost  by  him  to  be  determined  by  the 
accounting  omcers.— July  29, 1885,  I.  D.,  26:  313 ;  Vol.  52,  p. 
84.     (Maynard. ) 

746.  By  the  terms  of  the  act  of  March  3,  1885  (23  Stat., 
344),  the  Secretary  of  the  Interior  is  constituted  a  special 
tribunal  to  ascertain  and  determine  the  persons  who  are  en- 
titled to  payment  under  the  act  and  the  amount  due  to  each, 
and  the  action  of  the  accounting  officers  is  limited  to  a  deter- 
mination of  the  question  whether  the  Secretary  of  the  Inte- 
rior has  acquired  jurisdiction  in  the  premises  and  has  made 
a  finding  on  all  the  facts  involved.  But  until  it  is  affirma- 
tively shown  that  said  Secretary  has  found  all  such  facts  in 
favor  of  the  claimants  under  the  act.  they  have  not  estab- 
lished their  right  to  the  money  appropriated. — January  15, 
1886,  I.  D.,27:  355;  Vol.  53,  p.  43.     (Maynard.) 

747.  A  claim  which  has  been  finally  settled  and  certified 
by  the  Second  Comptroller  can  not  be  considered  as  pending 
before  his  office,  and  it  is  doubtful  whether  it  could  then  be 
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transmitted  to  the  Court  of  Claims  under  section  1063  of  the 
Eevised  Statutes  ;  but  where  the  Secretary  of  the  Interior  has 
not  taken  action  under  section  191  of  the  Eevised  Statutes, 
such  a  case  may  be  considered  as  pending  before  him,  and  he 
may  be  regarded  as  having  jurisdiction  to  certify  the  case  to 
the  Court  of  Claims  under  the  decision  of  that  court  in  the 
case  of  Winnisimmet  Company  v.  United  States  (12  Ct.  CI., 
51^).— December  20,  1886,  I.  D.,  29  :  445.     (Maynard.) 

748.  Under  the  provisions  in  the  acts  of  March  3,  1817, 
and  July  9,  1832,  now  incorporated  in  sections  236  and  464 
of  the  Eevised  Statutes,  the  accounts  of  all  disbursing  officers 
of  the  Government  are  to  be  settled  and  adjusted  in  the  De- 
partment of  the  Treasury,  and  any  other  attempted  form  of 
settlement  is  without  effect  so  far  as  the  legal  adjustment  of 
the  accounts  is  concerned. — January  26,1887,1.  D.,  30:  67. 
(McMahon.) 

749.  A  clause  in  a  conti'act  which  provides  that  the  rights 
of  the  parties  thereto  shall,  in  case  of  controversy,  be  de- 
termined by  a  board  of  survey  created  by  the  contract,  would 
seem  to  violate  the  spirit  of  section  236  of  the  Eevised 
Statutes.  It  is  believed  that  the  courts  have  uniformly  held 
that  the  accounting  officers  can  not  be  deprived  of  a  part  of 
the  jurisdiction  conferred  upon  them  by  law  by  a  stipulation 
in  a  contract  between  the  parties  thereto  that  their  rights 
thereunder  shall  be  determined  by  some  other  tribunal.  The 
finding  of  such  a  tribunal  would  undoubtedly  be  subject  to 
review  in  the  Treasury  Department. — March  9, 1887, 1.  D., 
30:  198.     (Maynard.) 

750.  A  United  States  deputy  surveyor  having  a  contract 
for  the  survey  of  an  Indian  reservation  filed  a  claim  for  $160 
damages  for  four  days'  time  lost  from  his  work  by  reason  of 
interference  by  the  Indians :  Held,  That  as  no  provision  was 
made  in  the  contract  for  compensation  for  delays,  and  no 
guaranty  against  interruptions  by  the  Indians,  the  claim  was 
one  for  unliquidated  damages  growing  out  of  a  tort  com- 
mitted by  the  Indians,  and  was  not  a  proper  matter  for  ad- 
justment by  the  accounting  officers. — February  5, 1889, 1.  D., 
33:  339.     (Butler.) 

751.  It  is  not  the  duty  of  the  Second  Comptroller  to  decide 
whether  an  attorney  or  firm  of  attorneys  has  a  beneficial  in- 
terest in  any  contract  or  not,  or  to  determine  the  rights  of 
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creditors  or  settle  questions  of  distribution  arising  out  of  the 
estate  of  decedents.  Sach  questions  must  be  left  to  the  courts 
to  determine  after  full  investigation  with  the  parties  in  inter- 
est before  them.— August  1,  1889,  I.  D.,  34:  186;  Vol.  58,  p. 
168.     (Gilkeson.) 

752.  Section  25  of  the  act  of  March  2,  1889  (25  Stat.,  888), 
appropriated  $100,000  to  be  applied  towards  surveying  lands 
therein  described  as  being  open  to  settlement,  said  lands  hav- 
ing been,  by  section  21,  restored  to  the  public  domain,  to  be 
disposed  of  to  actual  settlers  only :  Held,  That  contracts  for 
said  surveying  should  be  filed  with,  and  accounts  for  services 
thereunder  adjusted  by,  those  officers  of  the  Government  whose 
duty  it  is  to  settle  accounts  for  the  survey  of  the  public  lands, 
and  that  the  appropriation  in  question  having  been  carried  to 
the  books  of  the  First  Comptroller  of  the  Treasury,  the  Sec- 
ond Auditor  and  Second  Comptroller  are  not  authorized  to 
certify  balances  against  it. — July  15,  1890,  I.  D.,  35:  132. 
(Gilkeson.) 


LAUNDEESSES;  LAUNDRYMEN. 

753.  Under  the  custom  of  making  a  stoj^page  from  the  pay 
of  enlisted  men  for  amounts  due  their  laundresses,  four  classes 
of  cases  may  be  distinguished :  (1)  The  claims  of  laundresses 
in  the  case  of  a  discharged  soldier,  where  the  amount  due  the 
laundress  was  noted  on  the  final  statement  and  roll  and  de- 
ducted from  soldier's  pay  on  discharge.  (2)  The  claims  of 
laundresses  in  the  case  of  a  deceased  soldier,  where  the  amount 
due  the  laundress  has  been  noted  on  the  final  statement  and 
on  the  roll  covering  the  date  of  the  soldier's  death.  (3)  The 
claims  of  laundresses  in  the  case  of  a  deserter  at  large,  where 
the  amount  due  has  been  noted  on  the  roll  covering  the  date 
of  desertion.  (4)  The  claims  in  any  of  the  preceding  cases, 
where  no  notation  has  been  made.  Claims  of  the  first  class 
have  been  allowed  on  the  ground  of  an  implied  assent  by  the 
soldier.  Claims  of  the  fourth  class  have  been  disallowed. 
These  rules  will  be  adhered  to.  Claims  of  the  second  and 
third  classes  will  be  allowed  except  when  a  settlement  in  favor 
of  the  heirs  of  a  deceased  soldier  has  been  made  without  a 
stoppage  for  the  laundress.  The  services  of  laundresses  being 
the  only  necessity  for  a  soldier  for  which  the  Government  does 
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not  directly  provide,  the  custom  of  charging  the  cost  to  the 
soldier  and  deducting  it  from  his  pay,  which  has  existed  for 
a  long  time,  may  be  deemed  a  part  of  the  practical  adminis- 
tration of  the  affairs  of  the  Army,  which  gives  this  class  of 
creditors  a  preference  over  others.  As,  in  the  settlement  of 
accounts  of  deceased  soldiers,  the  accounting  officers  dispense 
with  administration,  and,  as  it  were,  administer  themselves, 
paying  to  the  persons  entitled,  it  is  proper  to  extend  this 
preference,  sanctioned  by  custom,  to  laundresses  who  are  cred- 
itors of  deceased  soldiers.  The  same  principle  may  also  be 
applied  to  laundresses  having  claims  against  deserters. — July 
10,  1888,  B.  P.  B.  D.,  18:  265;  Yol.  56,  p.  16.     (Butler.) 

754.  Laundrymen  not  at  recruiting  stations  have  no  lien 
upon  the  pay  of  soldiers.  No  deduction  can,  therefore,  be 
made  from  the  amount  due  a  soldier  for  the  laundryman's 
bill,  nor  can  an  allowance  be  made  to  the  laundryman. — May 
24,  1889,  B.  P.  B.  D.,  21:  438  ;  Vol.  57,  p.  533.     (Butler.) 


LEASES. 


755.  It  is  a  natural  incident  to  the  leasing  of  property  that 
the  lessee  should  leave  it  in  the  same  condition  in  which  he 
received  it  from  the  lessor,  after  reckoning  reasonable  wear 
and  tea,r.— September  13,  1887,  N.D.,  6:  284;  Vol.  55,  p.  70. 
(Butler.) 

LEAVE  OF  ABSENCE. 

756.  Section  1265  of  the  Eevised  Statutes  provides  that 
■ofScers  of  the  Army  shall  receive,  when  absent  with  leave, 
"full  pay  during  such  absence  not  exceeding  in  the  aggregate 
thirty  days  in  one  year."  The  act  of  July  29,  1876  (19  Stat., 
102),  provides  that  *  *  *  "all  officers  on  duty  shall  be 
allowed,  in  the  discretion  of  the  Secretary  of  War,  sixtj^ 
■days'  leave  of  absence  without  deduction  of  pay  or  allowances : 
Provided,  That  the  same  be  taken  once  in  two  years:  And 
provided  further,  That  the  leave  of  absence  may  be  extended 
to  three  months,  if  taken  once  only  in  three  years,  or  for  four 
months,  if  taken  only  once  in  four  years."  The  War  Depart- 
ment (by  Army  Eegulation  79i)  interprets  this  as  follows : 
■"  When  an  officer  is  granted  a  leave  of  absence  it  shall  be 
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charged  to  the  year  or  years  iu  which  it  first  accrued  in  order 
of  priority  of  date,  and  any  balance  of  accrued  leave  remain- 
ing shall  stand  to  his  credit  for  future  leaves,  provided  no 
credit  shall  stand  longer  than  four  years  from  date  of  accru- 
ing:" Held,  That  this  interpretation  is  correct,  for  thereby 
the  officer  can  always  get  his  average  of  thirty  days  per  year 
for  four  years,  while  never  getting  more  than  that  average, 
whereas,  under  the  old  interpretation,  an  officer  might  not 
get  the  average  properly  due  him. — March  5,  1889,  A.  P  D., 
3:  106 ;  Vol.  57,  p.  184.     (Butler,  j 

757.  In  the  exercise  of  the  authority  given  him  by  law,  the 
Secretary  of  War  directed  the  publication  of  General  Order 
No.  86  of  1876.  defining  the  pay  status  of  officers  absent  on 
leave.  In  October,  1886,  ten  years  later.  General  Order  !Ko. 
77  of  1886  was  issued,  directing  a  change  in  the  method  of 
computing  officers'  leave :  Reld,  That  there  can  be  no  ques- 
tion as  to  the  right  of  the  Secretary  of  War  to  modify  or  alter 
an  existing  regulation,  when  he  conceives  it  to  be  for  the  in- 
terest of  the  military  service,  provided  no  violence  is  done  to 
any  known  statute ;  that  while  the  law  authorizes  the  leave, 
the  manner  of  the  application  of  the  law  is  a  matter  of  ad- 
ministration within  the  control  of  the  War  Department ;  that 
an  officer  who  fails  to  avail  himself  of  his  leave  privilege  for 
several  years  and  takes  no  steps  to  inform  himself  relative  to 
change  in  the  practice  with  respect  to  the  granting  of  leaves, 
can  not  justly  complain  when  he  finds  his  supposed  right  re- 
stricted by  new  regulations  made  in  the  interest  of  the  public 
service,  and  that  when  General  Order  No.  77  of  1886  was  pro- 
miilgated  it  took  the  place  of  the  earlier  orders. — October  9, 
1891,  A.  P.  D.,  5:  46;  Vol.  60,  p.  247.     (Gilkeson.) 

758.  Where  a  special  agent  in  the  Indian  service  came  to 
Washington  and  remained  iu  and  about  the  city  in  commu- 
nication with  his  superior  officers  during  the  time  he  remained 
beyond  the  expiration  of  his  leave  :  Held,  That  inasmuch  as 
his  superior  officers  were  cognizant  of  his  detention  and  pre- 
sumably assented  to  it,  he  must  be  regarded  as  absent  with 
leave  and  entitled  to  pay. — December  4,  1885,  I.  D.,  27:  251 ; 
Vol.  52,  p.  3.52.     (Maynard.) 

759.  The  construction  of  section  2074  of  the  Eevised  Stat- 
utes, relating  to  leaves  of  absence  of  Indian  agents,  is  not 
free  from  doubt,  but  it  is  thought  to  have  been  the  intention 
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of  Congress  that  no  more  than  sixty  days'  leave  should  be 
granted  in  any  one  year.  All  absence  in  excess  of  that  time 
during  any  one  year  -will  be  disallowed. — May  6,  1886,  I.  D., 
28:  304  ;  Vol.  53,  p.  360.     (Maynard.) 


LOST  PEOPEETY. 

760.  The  act  of  March  3,  1885  (23  Stal.,  350),  directs  the 
accounting  ofBcers  to  examine  into  and  determine  the  value 
of  the  private  property  belonging  to  officers  and  enlisted  men 
in  the  military  service  which  m^y  have  been  lost  in  such 
service.  Though  the  term  "military  service"  sometimes' 
embraces  all  branches  of  the  service,  naval  as  well  as  mili- 
tary, it  would  seem  from  the  language  of  this  act  that  its 
benefits  are  confined  to  soldiers  and  officers  of  the  Army, 
and  can  not  be  extended  to  a  naval  officer  who  was,  at  the 
time  of  loss,  in  the  military  service,  detailed  thereto  by  proper 
authority,  and  serving  under  command  of  an  officer  of  the 
Army.— May  9,  1885,  M.  C.  D.,  Vol.  51,  p.  57.     (Upton.) 

761.  There  is  no  good  ground  for  the  contention  that  the 
property  excepted  from  the  benefits  of  the  act  of  March  3, 
1885  (23  Stat.,  350),  is  only  that  lost  in  time  of  war  or  hos- 
tilities with  Indians.  The  ordinary  rules  of  construction  and 
the  history  of  this  enactment  make  it  clear  that  no  compen- 
sation is  authorized  for  losses  sustained  in  time  of  war,  as 
well  as  in  Indian  hostilities. — June  4,  1885,  M.  C.  D.,  Vol. 
51,  p.  148.     (Maynard.) 

762.  Where  a  loss  of  private  property  occurred  in  Arkansas 
in  time  of  war  and  by  reason  of  the  war,  no  compensation  can 
be  made  under  the  act  of  March  3,  1885  (23  Stat.,  350), 
whether  the  State  had  entered  into  rebellion  at  that  time  or 
not,  or  whether  it  ever  entered  into  rebellion. — July  10, 1885, 
M.  C.  D.,  Vol.  52,  p.  25.     (Maynard.) 

763.  The  act  of  March  3,  1885  (23  Stat.,  350),  does  not  ex- 
tend to  property  stolen  from  an  officer  or  enlisted  man,  as  the 
loss  does  not  in  such  a  case  result  from,  nor  is  it  incident  to, 
the  military  service.  The  act  does  not  include  or  provide  for 
a  case  where  the  loss  consists  of  money  belonging  to  a  soldier, 
which  was  taken  or  destroyed. — December  8,  1885,  M.  0.  D., 
Vol.  52,  p.  368.     (Maynard.) 
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764.  The  act  of  March  .3,  1885  (23  Stat.,  350),  includes  only 
the  equipments  of  a  soldiei-  and  other  personal  effects  kept 
by  him  for  use  in  the  camp  or  field,  which  the  Secretary  of 
"War  may  deem  reasonable  and  proper  for  him  to  have  under 
the  circumstances.  The  word  "articles,"  as  used  in  the 
Army  Eegulations,  means  such  equipments.  The  Govern- 
ment does  not  become,  under  the  act  of  March  3,  1885,  an 
insurer  of  a  soldier's  property  and  liable  for  such  risks  as  are 
icommon  to  men  in  general.  The  object  of  the  statute  is  to 
compensate  for  the  destruction  of  property  through  the 
casualties  usually  attending  a  military  life  and  peculiar 
thereto.— Z>efe«)&er  8,  1885,  M.  C.  D.,  Vol.  52,  p.  368.  (May- 
nard.) 

765.  Insurers  of  a  steamboat,  for  the  loss  of  which  the 
accounting  officers  have  made  reimbursement  under  section 
3483  of  the  Eevised  Statutes,  can  not  establish  their  claims 
ivuless  they  prove  that  the  boat  was  destroyed  in  the  military 
service;  that  the  right  of  subrogation  exists,  and  that  the 
loss  was  occasioned  by  unavoidable  accident.  The  absence 
of  fault  or  negligence  on  the  part  of  the  owner  must  be 
affirmatively  established.  The  degree  of  prudence  and  vigi- 
lance of  the  owner  must  be  shown  to  have  been  extraordi- 
nary.—ilfarc/i31,  1886,  M.C.  D.,  1:  129  ;  Vol.  53,  p.  252.  (May- 
nard.) 

766.  An  undertaking  by  the  Government  to  return  a  ves- 
sel to  its  owners  in  good  order  at  port  a  named  is  tantamount 
to  an  assumption  of  the  marine  risk.  It  is  not  necessary  that 
the  charter  fix  the  marine  risk  upon  the  Government,  inas- 
much as  by  section  3483  of  the  Eevised  Statutes  the  Govern- 
ment is  liable  for  the  value  of  the  vef-sel  lost  or  destroyed  by 
unavoidable  accident  while  it  is  in  the  service  of  the  United 
States.— Auffitst  13,  1886,  M.  C.  D.,  1:  438;  Vol.  54,  p.  109. 
<Maynard.) 

767.  Civilian  employes  on  the  steamer  Proteus,  which  was 
wrecked  July  23,  1883,  are  entitled  to  payment  for  clothing 
thrown  overboard  at  the  time,  from  the  appropriation  "Ob- 
servations and  explorations  in  the  arctic  seas"  (22  Stat., 
«16).  The  act  of  March  3, 1885  (23  Stat.,  350),  has  no  appli- 
cation to  such  a  claim. — November  15, 1886,  M.  C.  D.,  2:  121 ; 
Vol.  54,  p.  229.     (Maynard.) 
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768.  The  act  of  March  3,  188.5  (23  Stat.,  350),  providing 
for  compensation  for  property  lost  in  the  military  service  in 
certain  cases,  imposes  upon  the  accounting  officers  the  duty 
of  assessing  the  value  of  the  property  and  determining 
whether  the  loss  falls  within  the  cases  provided  for  by  the 
act,  and  upon  the  Secretary  of  War  the  duty  of  deciding 
what  articles  of  personal  ijroperty  are  "reasonable,  useful, 
necessary,  and  proper  for  such  officer  or  soldier  while  in 
quarters,"  etc.,  but  the  act  does  not  prescribe  which  office 
shall  first  act  in  a  given  case :  Held,  That  each  claim  is  to  be 
governed  by  considerations  of  convenience,  brevity  in  the 
proceedings,  etc.,  and  that  the  Oomi^troller  has  the  right  in 
each  case  either  of  first  examining  into  and  determining  the 
value  of  the  property,  passing  judgment  upon  the  claim,  and 
then  sending  it  to  the  Secretary  of  War  for  the  exercise  of 
his  discretion  under  the  act  as  to  its  reasonableness,  etc. ,  or 
of  first  sending  it  to  the  Secretary  of  War  for  the  exercise  of 
such  discretion,  to  be  returned  to  the  accounting  officers  for 
final  judgment.— jMwe  3, 1887,  M.  C.  D. ,  3:  65 ;  Vol.  54,  p.  537. 
(Butler.) 

769.  Persons  in  the  military  service  having  been  provided 
for  in  the  act  of  March  27,  1854  (10  Stat.,  269),  for  the  relief 
of  those  wrecl?;ed  in  the  steamship  San  Francisco,  are  not  en- 
titled to  the  benefit  of  the  lost  property  act  of  March  3,  1885 
(23  Stat.,  350).— -Sepimfier  7, 1887,  M.  CD.,  3:  119;  Vol.55, 
p.  63.     (Butler.) 

770.  A  claimant  under  the  act  of  March  3,  1885  (23  Stat., 
350),  is  not  to  be  discredited  and  his  claim  disallowed  because 
he  has  amended  or  changed  his  claim  a  number  of  times  as 
to  the  description  of  property  lost  and  amount  claimed,  if  it 
appears  from  all  the  evidence  that  he  has  acted  in  good  faith, 
through  advice  honestly  sought  as  to  his  legal  rights  in  the 
premises.— JfarcA  29.  1888,  M.  C.  D.,  4:  164;  Vol.  55,  p.  368. 
(Butler.) 

771.  An  acting  assistant  surgeon,  known  as  a  "contract" 
surgeon,  is  neither  an  officer  nor  an  enlisted  man  in  the  mili- 
tary service,  and  therefore  not  within  the  benefits  of  the  lost 
property  act  of  March  3,  1885  (23  Stat.,  350).— Mfj/  9,  1888, 
M.  0.  D.,  4:  273;  Vol.  55,  p.  491.     (Butler. )v„ 

772.  Lieut.  0  ,  U.  S.  Navy,  was  detailed  by  the  ISTavy 
Department  to  the  Proteus  expedition.     The  members  of  this 


202      DIGEST   OF   DECISIONS   OF   SECOND   fOJIPTEOLLEE. 

party,  in  their  retreat  from  the  northern  seas,  lost  all  their 
effects.  Such  of  them  as  were  officers  or  enlisted  men  of  the 
Army  have  been  reimbursed  under  the  lost  property  act  of 
March  3,  1885  (23  Stat.,  350),  and  the  civilians  out  of  an  ap- 
propriation provided  by  the  act  of  March  3,  1883  (22  Stat., 
616).  Lieut.  C,  the  only  member  of  that  expedition  who 
has  not  been  reimbursed  for  his  loss,  can  not  be  paid  out 
of  the  latter  fund,  by  reason  of  section  1765  of  the  Eevised 
Statutes,  which  forbids  additional  pay,  extra  allowance,  or 
compensation  to  any  public  officer  whose  salary  is  fixed  by 
law  or  regulations  for  any  other  service  or  duty,  unless  it  is 
authorized  by  law  and  the  appropriation  explicitly  states 
that  it  is  for  such  additional  pay,  extra  allowance,  or  com- 
pensation, and  is  not  entitled  to  relief  under  the  act  of  March 
3,  1885,  because  it  does  not  apply  to  officers  or  men  in  the 
'N&Yy.— June  18,  1888,  M.  C.  D.,  4:351;  Yol.  55,  p.  580. 
(Butler.) 

773.  The  presentation  of  a  claim  arising  under  the  act  of 
March  3,  1885  (23  Stat.,  350),  at  the  War  Department,  prior 
to  the  passage  of  the  act,  is  a  sufficient  filing  thereunder. 
There  is  no  objection  to  an  amendment  of  a  claim  so  filed 
made  at  any  time  before  final  consideration,  showing  the  loss 
of  articles  of  property  not  fully  set  forth  in  the  original  claim, 
but  lost  at  the  same  time  and  under  the  same  circumstances 
as  those  included  therein,  satisfactory  explanation  being  fur- 
nished of  the  omission.  The  act  is  a  remedial  one,  and  should 
be  liberally  construed  to  attain  the  remedies  provided  by  it. — 
August  9,  1888,  M.  C.  D.,  1:  119;  Vol.  56,  p.  98.     (Butler.) 

774.  Prior  to  the  act  of  March  3,  1885  (23  Stat.,  350),  sol- 
diers had  no  right  to  payment  for  such  private  property  lost 
in  the  service  as  is  included  in  its  terms.  Nothing  in  the  con- 
tract of  the  Government  with  them  bound  it  in  any  way  to 
pay  for  such  property.  The  act  afforded  gratuitous  relief; 
and  as  no  express  provision  extended  its  benefits  to  the  heirs 
or  legal  representatives  of  soldiers,  they  can  not  assert  rights 
which  their  decedents  did  not  possess.  As  there  is  no  am- 
biguity in  the  act  on  this  point,  the  report  of  the  committee 
recommending  it  can  not  be  referred  to  for  its  meaning. 
Claims  for  pay  for  such  property,  brought  by  heirs  or  legal 
representatives  of  soldiers  who  died  before  March  3,  1885, 
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can  not  be  entertained. — Septembers,  1888,  M.  C.  D.,  5:  2 ;  Vol. 
56,  p.  206.     (Butler.) 

775.  The  act  of  March  3,  1849  (9  Stat.,  415),  does  not  give 
the  slightest  justification  for  holding  that  anything  except 
a  complete  loss  or  destruction  or  abandonment  of  property  was 
contemplated.  It  is  hard  to  imagine  any  language  which 
could  more  distinctly  exclude  the  idea  of  recompense  for  par- 
tial destruction  than  that  contained  in  the  second  provision 
of  the  second  section  of  the  act.— ikfare/i  23, 1889,  M.  0.  D.,  5: 
488 ;  Vol.  57,  p.  227.     (Butler.) 

776.  The  title  of  the  act  of  March  3,  1885  (23  Stat.,  350),  is 
"To  provide  for  the  settlement  of  claims  of  officers  and  en- 
listed men  of  the  Army."  The  provision  itself  clearly  shows 
that  the  relief  afforded  is  confined  to  individuals.  In  order 
to  recover,  ownership,  not  mere  property,  must  be  proved. 
The  interest  of  a  soldier  in  the  library  of  a  regiment,  which 
he  was  permitted  to  use  only  while  he  remained  an  enlisted 
man,  without  having  any  property  therein,  is  not  within  the 
scope  of  this  act.  Such  a  library  having  been  destroyed  in 
1849,  there  is  no  person  or  organization  that  can  now  show 
such  ownership  thereof  as  will  invoke  the  relief  afforded  by 
the  statute  in  question.— JwZy  24,  1889,  M.  C.  D.,  6:  382;  Vol. 
58,  p.  123.     (Gilkeson.) 

777.  The  practice  under  the  act  of  March  3,  1885  (23  Stat., 
350),  requires,  first,  the  decision  of  the  accounting  officers 
whether  a  given  case  is  within  its  scope,  and  whether  the' fact 
of  loss  or  destruction  is  satisfactoiily  proved;  second,  these 
questions  being  affirmatively  answered,  the  decision  of  the 
Secretary  of  War  whether  the  articles  of  private  property  in 
question  are  "reasonable,  useful,  necessary,  and  proper  for 
such  officer  or  soldier  while  in  quarters,  in  the  public  service 
in  the  line  of  duty,"  and  third,  the  allowance  by  the  account- 
ing officers  of  only  such  articles  as  the  Secretary  has  decided 
to  be  of  this  description.  Though  the  head  of  the  War  De- 
partment may  question  the  final  decision  of  the  Second  Comi>- 
troller  under  section  191  of  the  Eevised  Statutes,  he  can  not 
preclude  the  settlement  of  the  claim  b,\-  deciding  that  it  is 
not  within  the  scope  of  the  act. — July  29,  1890,  M.  0.  D., 
10:  8.     (Gilkeson.) 

778.  Though  the  accounting  officers  have  already  paid  the 
owners  of  a  vessel,  under  the  act  of  March  3,  1849  (9  Stat., 
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415),  deducting  the  amount  received  from  insurance  compa- 
nies, the  claim  of  an  insurance  company  for  reimbursement 
under  that  act  is  a  new  claim,  to  be  tried  by  the  law  as  the  Sec- 
ond Compti'oller,  to  whom  it  is  presented,  construes  it.  Un- 
der section  3483  of  the  Eevised  Statutes,  the  claimant  must 
assume  the  burden  of  proving  that  the  loss  was  without  the 
fault  or  negligence  of  the  owner  of  the  \'essel.  In  the  light 
of  the  authorities  and  the  terms  of  the  charter  party,  the  Peer- 
less was  not  in  the  service  of  the  United  States  at  the  time  of 
her  loss,  as  the  owner  retained  possession,  command,  and  nav- 
igation of  thesteamer.  The  owner,  having  assumed  all  marine 
risks,  as  is  cleai'  from  the  terms  of  the  charter  party,  and  on  the 
day  of  its  date  procured  at  his  own  expense  $40,000  of  insur- 
ance to  be  written  on  the  vessel,  can  not  hold  the  Government 
liable  for  a  loss  resulting  from  a  storm  causing  her  to  spring 
aleak.  There  can  be  no  subrogation  in  such  a  case,  if  satis- 
factory in  other  respects,  unless  there  has  been  an  abandon- 
ment by  the  owner  to  the  insurer.  The  right  to  elect  whether 
he  would  abandon  or  not  rests  solely  with  the  owner.  He 
must,  according  to  the  best  authorities,  make  his  decision  and 
notify  the  insurer  thereof.— November  22,  1890,  M.  C.  D.,  10: 
336;  Vol.  59,  p.  233.     (Gilkeson.) 

779.  Where  an  officer  changing  station  turned  over  certain 
private  property  to  a  quartermaster  for  transportation,  under 
paragraphs  1221  and  1222  of  the  Army  Regulations  of  1889, 
and  the  goods  were  lost  by  the  carrier,  having  been  shipped 
by  the  qui;irtermaster  under  an  agreement  by  which  the  car- 
rier was  released  from  liability,  in  case  of  loss,  beyond  a  cer- 
tain agreed  valuation,  which  in  fact  was  below  the  real  value 
of  the  goods:  Held,  That  the  United  States  is  liable  to  pay  to 
the  ofacev,  under  the  act  of  March  3,  1885  (23  Stat.,  350),  for 
the  value  (in  excess  of  the  amount  for  which  the  carrier  is 
liable)  of  such  of  the  articles  lost  as  the  Secretary  of  War 
shall  in  his  discretion  decide  to  be  reasonable,  useful,  neces- 
sary, and  proper  for  such  officer  while  in  quarters,  engaged 
in  the  public  service,  in  line  of  duty. — May  6,  1891,  M.  C.  D., 
12:  221;  Vol.  60,  p.  113.     (Gilkeson.) 

780.  The  act  of  March  3,  1885  (23  Stat.,  350),  does  not  war- 
rant reimbursement  for  property  lost  by  theft.  It  was  not 
the  purjjose  of  the  act  to  make  the  Government  liable  for 
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damages  resulting  from  crime. — July  24,  1891,  M.  C.  D.,  13; 
186;  Vol.  60,  p.  220.     (Gilkeson.) 

781.  All  claims  arising  under  the  act  of  March  3,  1885  (2a 
Stat.,  350),  should  first  be  examined  by  the  Secretary  of  War, 
whose  duty  it  is  to  decide  whether  the  articles  embraced  in 
them  are  reasonable,  etc. ,  for  the  officer  or  soldier  to  have  in 
quarters,  etc.  What  he  reports  must  be  considered  the  max- 
imum of  the  Government's  liability.  But  after  the  certifica- 
tion of  these  claims  by  the  Secretary  of  War,  the  fullest  re- 
sponsibility for  their  proper  adjudication  rests  upon  the  ac- 
counting officers  to  whom  he  transmits  them.  They  must 
decide  whether  the  claims  were  filed  in  due  time,  whether 
the  loss  was  without  fault  or  negligence  of  claimants,  whether 
the  property  was  lost  in  the  military  service,  the  value  of  such 
property,  and  whether  it  is  such  as  the  law  contemplates. — 
July  2^,  1891,  M.  C.  D.,  13:  186;  Vol.  60,  p.  220.  (Gilke- 
son.) 

782.  A  sailor,  who  lost  his  personal  effects  by  the  burning 
of  the  U.  S.  S.  Missouri  in  August,  1843,  is  entitled,  under 
section  288  of  the  Eevised  Statutes,  to  reimbursement,  not- 
withstanding the  loss  occurred  prior  to  the  passage  of  the 
actof  July  4,  1864  (13  Stat.,  389,  sec.  2).—Mayd,,  1888,  N.  D., 
7:  213;  Vol.  55,  p.  486.     (Butler.) 

783.  A  claim  was  filed  for  payment  of  a  barge  containing 
coal,  and  for  service  of  a  steamer,  both  for  the  use  of  the 
Navy,  and  also  for  payment  for  quartermaster  stores.  The 
part  for  quartermaster  stores  was  allowed  by  the  Third 
Auditor  and  the  Second  Comptroller,  upon  a  report  of  the 
Quartermaster- General.  As  no  law  confers  authority  upon 
the  accounting  officers  to  settle  claims  for  property  taken  or 
used  by  the  Navy  during  the  rebellion,  the  rest  of  this  claim 
can  not  be  allowed.— J'eftrMar?/  21,  1889,  N.D.,  8:  194;  Vol. 
57,  p.  90.     (Butler.) 

784.  The  law  providing  compensation  for  loss  of  personal 
effects  (section  290  of  the  Eevised  Statutes)  applies  only  to 
the  officer  himself,  except  in  case  of  the  death  of  the  officer 
subsequent  to  the  date  of  the  loss  of  the  effects,  in  which  case 
it  may  be  paid  to  the  heirs.  But  the  heirs  can  not  be  paid 
an  indemnity  for  the  loss  of  effects  where  the  officer  lost  his 
life  by  the  same  casualty  that  caused  the  loss  of  the  effects 
(see  4  Opin.  Att'y-Gen.,  95;  8  id.,  29  ;  20  Ct.  CL,  18,  122).— 
July  25,  1889,  N.D.,  10:  72;  Vol.  58,  p.  138.     (Gilkeson.) 
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LOYALTY:  DISLOYALTY. 

785.  Certain  property,  being  a  portion  of  the  unsettled  es- 
tate of  a  claimant's  deceased  husband,  was  taken  in  1864  in 
Shelby  County,  Tenn.,  by  and  for  the  use  of  the  United 
States  Army.  The  widow,  being  disloyal,  forfeits  her  dis- 
tributive share.  The  cTiildren  being  minors  at  the  time  and 
of  tender  years  were,  in  the  eye  of  the  law,  loyal,  and  entitled 
each  to  a  share.  The  widow  is  entitled  to  the  share  of  one  of 
the  children,  he  having  recently  died,  bequeathing  all  his 
property  to  his  mother. — December  23,  1885,  M.  C.  D.,  Vol. 
52,  p.  441.     (Maynard.) 

786.  Those  who  are  the  real  beneficiaries  under  the  act 
of  July  4,  1864  (13  Stat.,  381),  are  the  ones  whose  loyalty  is 
to  be  established.  Minor  heirs  should  not  be  deprived  of 
their  legal  rights  under  said  act  because  of  the  disloyalty  of 
some  one  who  may  be  put  in  charge  of  their  deceased  father's 
estate  as  executor  or  administrator. — July  24,  1886,  M.  C.  D., 
1:  399;  Vol.  54,  p.  77.     (McMahon.) 


MEDICAL  ATTENDANCE, 

787.  Medical  services  rendered  and  medicines  furnished  by 
a  physician  to  a  private  in  the  Signal  Corps,  U.  S  Army,  when 
procured  by  direction  of  the  officer  in  charge  of  the  signal 
station  at  the  place,  must  be  allowed  as  coming  within  para- 
graph 2342  of  the  Army  Eegalations  of  1881,  though  there  is 
a  medical  officer  of  the  Army  on  duty  at  the  same  place,  if 
the  officer  in  charge  of  the  station  had  no  knowledge  of  the 
fact,  after  having  made  due  inquiry  upon  the  subject. — No- 
vember 4,  1885,  M.O.D.,  Vol.  52.  p.  298.     (Maynard.) 

788.  Section  1586  of  the  Bevised  Statutes  provides  that 
"expenses  incurred  by  any  oflicer  of  the  Navy  for  medicines 
and  medical  attendance  shall  not  be  allowed  unless  they  were 
incurred  when  he  was  on  duty  and  the  medicines  could  not 
have  been  obtained  from  naval  supplies  or  the  attendance  of 
a  naval  medical  officer  could  not  have  been  had : "  Held,  That 
when  an  officer  takes  up  his  residence  outside  and  so  far  away 
as  to  render  it  inconvenient  or  impracticable  for  a  naval  medi- 
cal officer  to  attend  him,  the  Government  is  under  no  obliga- 
tion to  pay  for  the  employment  of  a  private  physician  or  for 
medicines.— Octo&er  7,  1889,  K  D.,  10:  165;  Vol.  58,  p.  322 
(Gilkeson.) 
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MILEAGE. 

789.  Mileage  for  travel  performed  by  an  officer  of  the 
Army  without  previous  orders,  on  puljlic  business,  will  be 
allowed  only  upon  the  production  of  a  certificate  that  the 
urgency  of  the  business  was  such  as  not  to  permit  of  his  ob- 
taining previous  orders,  accompanied  by  evidence  of  the 
approval  of  the  journey  by  proper  authority. — August  25, 
1887,  Q.  M.  D.,  1:  295  ;  Vol.  55,  p.  4i.     (Butler.) 

790.  The  mileage  allowance  of  officers  of  the  Corps  of  En- 
gineers when  traveling  on  duty  connected  with  river  and 
harbor  improvements,  being  an  expense  necessarily  inci- 
dental to  and  incurred  on  account  of  such  work,  is  properly 
payable  from  the  appropriations  therefor  and  not  from  the 
appropriation  "Pay,  etc.,  of  the  Army,"  at  the  special  rates 
prescribed  by  army  acts  for  mileage  payable  from  said  ap- 
propriation.—^tt^'itsJ  15,  1889,  Q.  M.  D.,  2:  377  ;  Vol.  58,  p. 
189.     (Gilkeson.) 

791.  The  act  of  July  24,  1876  (19  Stat.,  100),  which  is  the 
general  law  governing  the  payment  of  mileage  to  officers  of 
the  Army,  authorizes  payment  at  the  rate  of  8  cents  per  mile 
for  each  mile  actually  traveled  under  orders,  except  when 
transportation  is  furnished  by  the  Quartermaster's  Depart- 
ment to  the  officer  so  traveling,  or  when  he  is  traveling  on  a 
conveyance  belonging  to  or  chartered  by  the  United  States, 
or  on  any  railroad  on  which  the  troops  and  supplies  of  the 
United  States  are  entitled  to  be  transported  free  of  charge. — 
August  15,  1889.  Q.  M.  D.,2:  377;  Vol.58,  p.  189.  (Gilke- 
son.) 

792.  An  officer  of  the  Army  obviously  can  not,  by  declining 
to  avail  himself  of  the  transportation  provided  under  the  army 
act  of  September  22,  1888  (25  Stat.,  481),  over  free  roads,  over 
bond-aided  Pacific  railroads,  and  by  conveyance  belonging  to 
the  Quartermaster's  Department,  create  an  obligation  on  the 
part  of  the  United  States  to  pay  him  mileage.  His  refusal 
or  neglect  to  use  the  means  placed  within  his  power  can  not 
be  held  to  inure  to  his  advantage. — August  15, 1889,  Q.  M.  D., 
2:  377;  Vol.  58,  p.  189.     (Gilkeson.) 

793.  Disbursing  officers  and  agents  charged  with  the  pay- 
ment of  money  for  mileage  or  other  traveling  allowances 
based  on  distance  may  properly  be  guided,  in  making  pay- 
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ment  to  officers  of  the  Army  for  travel  under  orders,  without 
troops,  by  the  latest  official  table  of  distances  for  the  guidance 
of  disbursing  officers  of  the  Army  charged  with  the  payment  of 
money  allowances  for  travel,  issued  by  the  Secretary  of  War, 
and  by  the  distance  circulars  amending  said  table,  unless  the 
distances  therein  given  are  known  to  be  incorrect. — October  29, 
1889,  Q.  M.  D.,  2:  447;  Vol.  58,  p.  371.     (Gilkeson.) 

794.  Mileage  to  officers  of  the  Army  when  traveling  on 
duty  without  troops,  when  authorized  by  law,  being  specifi- 
cally provided  for  in  the  appropriation  "Pay,  etc.,  of  the 
Army,"  disbursed  and  accpunted  for  by  the  Pay  Department, 
no  appropriation  for  the  service  of  the  Quartermaster's  De- 
partment is  properly  chargeable  with  any  expenditure  in  pay- 
ment thereof.— Decem&er  .30,  1889,  Q.  M.  D.,  3:  56.  (Gilke- 
son.) 

795.  Vouchers  in  support  of  payments  for  mileage  to  offi- 
cers of  the  Army  must  not  be  allowed  in  any  quartermaster 
settlement,  but  must  be  referred  to  the  Second  Auditor  for 
his  action.— Deeem&er  30,  1889,  Q,.  M.  D.,  3:  56.     (Gilkeson.) 

796.  Under  the  act  of  March  3,  1883  (22  Stat.,  456),  the 
mileage  of  officers  of  the  Army  is  to  be  computed  over  the 
shortest  usually  traveled  routes  between  the  points  named  in 
the  order  authorizing  the  journey,  and  the  necessity  for  such 
travel  in  the  military  service  is  to  be  certified  to  by  the  officer 
issuing  the  order  and  stated  in  said  order. — October  24,  1890, 
Q.  M.  D.,  3:  .340.     (Gilkeson.  j 

797.  When  a  water  route  is,  according  to  the  best  evidence 
furnished,  the  shortest  usually  traveled  route  during  the 
season  of  navigation  between  the  points  named  in  an  order 
authorizing  travel  by  an  officer  of  the  Army  during  said 
season,  the  mileage  of  said  officer  for  said  travel  must  be 
computed  by  said  route,  notwithstanding  the  fact  that  it  is 
the  most  expensive  route  to  the  United  States,  but  it  is  en- 
tirelj'  competent  for  the  military  authorities,  with  a  view  to 
economy  and  as  contemplated  by  army  regulation  1468,  to 
prescribe  the  cheapest  line  of  travel  in  orders  authorizing 
journeys.— Octo&er  24,  1890,  Q.  M.  D.,  3:340.     (Gilkeson.) 

798.  A  retired  officer  of  the  Army  who  accepts  civil  em- 
ployment under  the  Government  and  travels  in  the  perform- 
ance of  duty  is  not  within  the  purview  of  section  2  of  the  act 
of  July  24,  1876  (19  Stat. ,  100 ),  authorizing  mileage  to  officers 


MILEAGE.  209 

of  the  Army  under  certain  circumstances  when  traveling  un- 
der ovders.— December  16,  1890,  Q.  M.  D.,  3:  391;  Vol.  59, 
p.  266.     (Gilkeson.) 

799.  Under  section  15  of  the  river  and  harbor  act  of  Sep- 
tember 19,  1890  (26  Stat.,  456),  officers  of  the  Corps  of  En- 
gineers traveling  without  troops  on  duty  connected  with 
works  under  their  charge,  on  or  after  the  date  of  the  act,  are 
entitled  to  mileage  for  such  travel  as  may  be  necessary  on 
free  or  bond-aided  or  laud-grant  railways,  unless  tfansporta- 
tion  in  kind  has  been  furnished  them  over  said  roads. — 
March  11,  1891,  Q.  M.  D.,  4:  12;  Vol.  60,  p.  77.     (Gilkeson.) 

800.  When  an  officer  of  the  Army  travels  under  orders, 
without  troops,  on  any  free  road  or  on  any  bond- aided  Paci- 
fic railroad  over  which  the  Quartermaster's  Department  is 
directed  by  law  or  other  competent  authority  to  furnish  trans- 
portation in  kind,  not  including  sleeping  or  parlor  car  ac- 
commodations, he  is  presumed  to  have  been  furnished  trans- 
portation in  kind  by  the  United  States,  and  therefore  to  be 
not  entitled  to  mileage  for  such  travel.  This  presumption  is 
rebutted,  however,  when  he  shows  that  he  made  the  proper 
effort  to  obtain  such  transportation  and  failed,  without  fault 
of  his  own,  or  when  he  shows  that  the  travel  was  performed 
under  circumstances  which  precluded  him  from  procuring  it. 
But  when  the  travel  is  over  any  such  bond-aided  road  or 
over  any  free  road,  and  there  is  no  evidence  of  an  effort  to 
obtain  a  transportation  order,  or  of  circumstances  which  pre- 
cluded the  officer  from  procuring  it,  the  presumption  is  not 
rebutted  and  mileage  can  not  be  allowed. -^-Jfarc/i  17,  1891, 
Q.  M.  D.,  4:  28.     (Gilkeson.) 

801.  There  is  no  authority  of  law  for  the  payment  of  mile- 
age on  account  of  the  transportation  of  the  remains  of  a 
deceased  officer  of  the  Army.  Such  payment  would  be  ille- 
gal, and  could  not  properly  be  allowed  by  the  accounting 
officers.  Under  section  2  of  the  act  of  July  24, 1876  (19  Stat. , 
100),  mileage  ceases  to  accrue  at  the  point  where  and  the  time 
when,  by  reason  of  death,  an  officer  ceases  to  be  an  officer  of 
the  Army.  There  is  nothing  in  section  15  of  the  act  of  Sep- 
tember 19,  1890  (26  Stat.,  456),  which  is  in  conflict  with  this 
Yiew.— March  14,  1892,  Q.  M.  D.,  4:  359.     (Gilkeson.) 

802.  Lieut.  K.  was  ordered  to  conduct  certain  recruits 
from  Columbus  Barracks  to  Port  Snelling,  Minn.,  and  after 

14  s  c 
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the  completion  of  that  duty  to  return  to  the  post  at  Colum- 
bus. The  order  directed  the  Quartermaster's  Department  to 
furnish  the  necessary  transportation.  He  claimed  $20.70, 
the  amount  due  him  for  traveling  expenses  on  his  return  trip 
from  Fort  Snelling  tu  Columbus,  and  certified  "that  is  was 
not  practicable  to  obtain  transportation  from  the  Quarter- 
master's Department:"  Held,  That  this  expenditure  falls 
within  the  act  of  February  9,  1887  (24  Stat.,  396),  allowing 
mileage  to  officers  traveling  on  duty  without  troops  and  cost 
of  transportation  when  impracticable  to  obtain  it  from  the 
Quartermaster's  Department,  but  that  Lieut.  K.  can  not  be 
regarded  as  having  any  claim  against  the  Government,  unless 
he  substantiates  his  certificate  by  showing  in  what  respect  it 
was  impracticable  for  him  to  procure  transportation,  as  the 
circumstances  of  the  case  repel  such  a  iDresumption. — August 
23,  1888,  M.  C.  D.,  4:  442;  Vol.  56.  p.  143.     (Butler.) 

803.  The  actual  expenses,  in  lieu  of  mileage,  of  the  oflicers 
of  the  Board  of  Fortifications,  appointed  under  the  act  of 
March  3,  1885  (23  Stat.,  434),  should  be  allowed.  The  case 
is  to  be  distinguished  from  that  of  the  Mississippi  Eiver 
Commission,  which  was  appointed  under  the  act  of  June  28, 
1879  (21  Stat,  37).  The  act  of  1885  leaves  no  room  for  doubt 
that  all  the  members  of  the  Board  were  put  uj)on  the  same 
footing  as  respects  reimbursement  of  expenses.  The  travel- 
ing expenses  of  every  member  of  the  Board  constitute  a  part 
of  the  necessary  and  proper  expenses  to  be  defrayed  by  the 
Secretary  from  the  fund  of  $40,000  provided.— J.jjWZ  9,  1889, 
M.  C.  D.,  Vol.  57,  p.  288.     (Butler.) 

804.  Advances  for  mileage  are  clearly  prohibited  by  sec- 
tion 3648  of  the  Revised  Statutes,  .and  paragraph  2420  of  the 
Army  Eegulations  of  1881,  so  far  as  it  undertalies  to  author- 
ize the  payment  of  advanced  mileage,  is  in  contravention  of 
law,  and  therefore  void.  General  Order  No.  116  of  1885, 
which  seems  to  reestablish  paragraph  2420,  must  for  the 
same  reason  be  considered  a  nullity. — March  11,  1886,  A.  P. 
D.,  1:  229  ;  Vol.  53,  p.  243.     (Maynard.) 

805.  The  Secretary  of  War  has  no  power  to  prescribe  the 
route  by  which  the  accounting  officer  shall  compute  an  oflicer's 
claim  for  mileage  after  the  travel  has  been  performed  and  his 
rights  vested  as  regards  the  legal  compensation  for  such  travel. 
The  sole  inquiry  in  all  cases  of  travel,  which  the  accounting 
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officers  are  permitted  by  statute  to  make,  is,  What  is  the 
"shortest  usually  traveled  route!"  Though,  iu  the  determi- 
nation of  this  question,  the  opinion  of  the  Secretary  of  War 
should  be  accorded  respect,  yet  it  should  not  be  considered 
conclusive.— Mare/i  2,  1887,  A.  P.  D.,  2:  2;  Vol.  54,  p.  421. 
(Maynard.) 

806.  Mileage  was  disallowed  under  an  order  directing  an 
ofS-Cer  to  conduct  troops  to  a  certain  point  and,  leaving  the 
troops,  to  return  to  his  station,  the  Quartermaster's  Depart-  - 
ment  to  furnish  the  necessary  transportation.  A  statement 
by  the  party  issuing  the  order  having  been  submitted  by  the 
Adjutant- General  to  the  effect  that  the  officer  was  traveling 
without  troops  on  his  return  journey  and  was  entitled  to  mile- 
age, it  having  been  the  intention  that  he  should  draw  mileage : 
Held,  That  the  intention  of  the  authority  issuing  the  order 
should  be  collected  from  the  order  itself,  and  that  the  officer 
was  only  entitled  to  the  cost  of  transportation. — June  15, 
1887,  A.  P.  D.,  2:  53.     (Butler.) 

807.  The  Secretary  of  War  directed  Surg.  O.,  U.  S.  Army, 
to  repair  from  San  Francisco  to  Washington,  D.  C,  and  re- 
port for  duty  in  connection  with  the  completion  of  the  work 
of  arctic  exploration  provided  for  in  the  act  of  March  3,  1883 
(22  Stat.,  603,  616),  the  "  costof  transportation"  to  be  paid  out 
of  the  appropriation  therein  provided.  The  officer  was  paid 
mileage  from  the  appropriation  "Pay,  etc.,  of  the  Army, 
1884 : "  Held,  That  he  was  entitled  only  to  the  expenses  neces- 
sarily incurred  by  him  in  making  the  journey,  and  should 
have  been  paid  from  the  appropriation  provided  in  the  act 
above  G\tei6..— April  25,  1888,  A.  P.  D.,  2:  300.     (Butler.) 

808.  The  Quartermaster  General  addressed  a  communica- 
tion to  the  Secretary  of  War,  requesting  his  "approval  and 
authority"  to  send  an  officer  to  Port  Monroe  to  inspect  and 
receive  certain  waterworks  for  which  the  Government  had 
contracted,  stating  that  the  "travel  was  necessary  for  the 
public  service,"  on  which  the  Secretary  of  War  indorsed  his 
approval :  Held,  That  though  not  strictly  an  order,  the  re- 
quest and  approval  together  constituted  suffi  cient  authority 
for  the  travel,  and  the  officer  was  entitled  to  mileage  there- 
under.—4pHZ  25,  1888,  A.  P.  D.,  2:  302.     (Butler.) 

809.  An  oflEicer  of  the  Army  was  paid  mileage  by  the  short- 
est usually  traveled  route,  which  was  longer  than  the  route 


212      DIGEST  OP   DECISIONS   OF   SECOND   COMPTROLLER. 

he  actually  traveled :  Held,  That  he  was  entitled  to  mileage 
only  for  the  distance  actually  traveled. — May  21,  1888,  A.  P. 
D.,  2:  332;  Vol.  55,  p.  531.     (Butler.) 

810.  Where  an  officer  is  promoted  and  is  ordered  to  join 
his  new  regiment  in  another  department,  reporting  by  letter 
to  the  commanding  general  of  that  department  for  assignment 
to  duty,  and  has  leave  of  absence  granted  him,  and  departs- 
from  his  station,  and  afterwards  receives  his  designatory  or- 
ders, he  is  not  entitled  to  mileage  from  his  old  to  his  new  sta- 
tion, except  "for  the  excess  only  of  distance  from  the  place 
of  receipt  of  his  order  to  his  new  station."  To  give  him  mile- 
age from  the  old  station,  he  should  have  waited  there  until 
his  designatory  orders  arrived. — October  9,  1888,  A.  P.  D.,2: 
441 ;  Vol.  56,  p.  265.     (Butler.) 

811.  The  rule  set  forth  in  paragraph  950  of  the  Eecruiting 
Eegulations,  published  in  December,  1862,  limiting  the  right 
of  officers  traveling  on  recruiting  service  to  the  recovery  of 
the  actual  cost  of  transportation,  including  porterage,  was 
not  inconsistent  with  law.     Neither  the  provisions  of  section 

,7  of  the  act  of  July  17,  1862  (12  Stat.,  594),  nor  those  of  sec- 
tion 8  of  the  act  of  July  13,  1866  (14  Stat.,  93),  providing  for 
mileage,  did  away  with  the  option  to  elect  between  mileage 
and  the  actual  cost  of  transportation  previously  exercised  bj' 
officers  under  certain  circumstances  by  virtue  of  authority  sup- 
posed to  be  conferred  by  the  Army  Eegulations  ;  and  neither 
of  said  acts  abrogated  the  rules  set  out  in  said  regulations 
whereby,  under  certain  circumstances,  officers  were  restricted 
to  the  actual  cost  of  transportation.  A  settlement  made  in  ac- 
cordance with  these  rules,  upon  data  furnished  by  the  officer 
on  the  basis  of  actual  expenses,  is,  therefore,  not  to  be  dis- 
turbed.—iVowmfter  5, 1885,  B.  P.  B.  D. ,  12:  30 ;  Vol.  52,  p.  300. 
(Maynard. ) 

812.  An  order  from  the  Secretary  of  War  directing  a  pay- 
master to  report  in  person  to  the  Paymaster- General  in  Wash- 
ington, on  public  business,  does  not  authorize  him  to  bring 
his  clerk  with  him  and  charge  the  traveling  expenses  of  the 
clerk  to  the  Government.  A  subsequent  statement  by  the 
Adjutant-General  of  the  department  to  the  effect  that  it  was 
the  intention  of  the  department  commander  that  the  pay- 
master should  transact  public  business  en  route,  and  for  that 
purpose  should  be  accompanied  by  his  clerk,  whose  exjjenses 
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"were  to  be  paid  in  the  usual  way,  is  ineffectual  to  add  to  or 
interpret  the  original  order,  which  must  speak  for  itself. — 
December  14,  1885,  B.  P.  B.  D.,  12:  148;  Vol.  52,  p.  392. 
(Maynard.) 

813.  Mileage  due  a  recruiting  offtcer  for  travel  performed 
under  orders,  without  troops,  since  1881,  is  payable  Irom  the 
appropriation  ' '  Pay,  etc. ,  of  the  Army. ' '  A  claim  by  such  an 
of&cer  for  mileage  accruing  in  the  fiscal  year  1889  will  be  paid 
from  the  appropriation  "  Pay,  etc.,  of  the  Army,  1889."  Pay- 
ment from  the  appropriation  ' '  Exjienses  of  recruiting  "  is  im- 
proper, under  the  well-established  rule  that  where  Congress 
has  made  a  specific  appropriation  for  any  purpose  the  use  of 
any  other  appropriation  is  thereby  precluded.— ilfo)/ 15,  1890, 
B.  P.  B.  D.,  24:  242.     (Gilkeson.) 

814.  B.  received  a  certificate  of  graduation  and  was  honor- 
ably discharged  the  service  in  accordance  with  the  act  of 
August  5,  1882  (22  Stat.,  285),  with  one  year's  sea  pay  from 
the  close  of  the  academic  year,  June  30,  1885 :  Held,  That  he 
was  entitled  to  mileage  from  Annapolis,  Md.,  to  Chillicothe, 
Mo.,  while  traveling  under  an  order  of  the  Navy  Department, 
-dated  July  1,  1885,  at  8  cents  per  mile. — January  7,  1886,  N. 
D.,  4:  451;  Vol.  53,  p.  3.     (Maynard.) 

815.  An  of&cer  of  the  Marine  Corps  traveling  under  orders 
in  1866  was  furnished  with  transportation  by  the  Govern 
ment :  Held,  That  under  the  Army  Regulations  he  was  not 
-entitled  to  mileage. — January  28,  1886,  l>r.  D.,  5:  6;  Vol.  53, 
p.  100.     (Maynard.) 

816.  A  clerk  of  a  paymaster  of  the  Navy  is  not  an  officer 
within  the  meaning  of  the  act  of  June  30,  1876  (19  Stat.,  65), 
and  is  not  entitled  to  mileage  (see  124  U.  S.,  303). — Febru- 
arii  5,  1886,  JST.  D.,  5:  18;  Vol.  53,  p.  128.     (Maynard.) 

817.  An  officer  of  the  Marine  Corps  traveling  under  orders 
and  furnished  with  transportation  in  kind  by  order  of  his  com- 
manding officer  is  not  entitled  to  mileage. — March  14,  1887, 
N.  D.,  6:  85;  Vol.  54,  p.  447.     (Maynard.) 

818.  On  April  9, 1887,  C.  was  directed  to  proceed  from  Read- 
ing, Pa.,  to  New  York,  immediately,  for  duty  on  the  trial 
trip  of  a  ship.  He  received  his  orders  at  12:30  p.  m.  April 
12, 1887,  and  reported  April  14,  after  the  return  of  the  Atlanta 
from  trial  trip  :  Held,  That  he  was  entitled  to  mileage,  having 
performed  the  duty,  although  the  Navy  Regulations  were  not 
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strictly  followed  in  regard  to  his  time  of  departure. — Novem- 
ber 15,  1887,  N.  D.,  6:  357 ;  Vol.  55,  p.  120.     (Butler.) 

819.  Under  the  act  of  August  5,  1882  (22  Stat.,  286),  the 
actual  expenses  of  an  officer  traveling  under  orders  cease  when 
he  lands  on  the  dock  in  this  country,  and  his  right  to  mileage 
begins  from  that  time  and  place. — January  31,  1888,  N.  D., 
7:7;  Vol.  55,  p.  239.     (Butler.) 

820.  On  January  27,  1887,  an  ofScer  at  Washington  was 
directed  to  report  for  examination  for  promotion,  and  when 
discharged  to  return  to  his  home  or  station.  He  was  paid 
mileage  from  Washington  to  Minneapolis,  Minn.  The  Navy 
Department  reported  his  home,  February  1,  1887,  as  New 
York  City :  ITeld,  That  he  is  not  entitled  to  mileage  farther 
than  New  York  City,  as  he  admits  that  his  home  is  in  New 
York  in  the  winter.  February  may  be  considered  as  winter 
in  this  degree  of  latitude.— ifarcA  1,  1888,  N.  D.,  7:  60;  Vol. 
55,  p.  281.     (Butler.) 

821.  An  officer  was  granted  leave  of  absence  with  permis- 
sion to  travel  in  Europe,  and  at  the  expiration  of  his  leave 
to  report  to  the  commanding  officer  of  the  Mediterranean 
squadron  for  duty,  traveling  at  his  own  expense :  Held,  That 
to  entitle  him  to  mileage,  he  must  travel  on  public  business ; 
permission  to  travel  does  not  entitle  the  officer  to  mileage. — 
May  10,  1888,  N.D.,  7:  219;  Vol.  55,  p.  505.     (Butler.) 

822.  The  Secretary  of  the  Navy  directed  Bear- Admiral  F., 
retired,  to  accompany  the  removal  to  Philadelphia  of  the  re- 
mains of  a  naval  officer.  An  allowance  for  mileage  or  traveling 
expenses  in  such  a  case  is  prohibited  by  the  first  clause  of 
section  1587  of  the  Eevised  Statutes,  which  provides  that  no 
funeral  expenses  of  a  naval  officer  who  dies  in  the  United 
States,  nor  expenses  for  travel  to  attend  the  funeral  of  an 
officer  who  dies  there,  shall  be  allowed. — November  15, 1888, 
N.D.,  8:  77;  Vol.  56,  p.  322.     (Butler.) 

823.  B.  was  directed  to  proceed  to  Sitka,  Alaska,  taking 
passage  in  a  steamer  leaving  San  Francisco,  Cal.,  about  the 
middle  of  December.  He  claimed  mileage  from  New  York 
via  San  Francisco.  The  order  did  not  direct  him  to  go  to 
San  Francisco.  He  could  have  connected  with  the  steamer 
at  Portland  or  Port  Townsend.  When  the  choice  of  route  is 
left  to  the  discretion  of  the  officer,  his  mileage  should  be  cal- 
culated by  the  shortest  usually  traveled  route,  regardless  of 
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the  distance  actually  traveled,  unless  some  good  reason  be 
shown  for  the  deviation  (22  Ct.  CI.,  133).— February  27,  1889, 
N.  D.,  8:  207 ;  Vol.  57,  p.  140.     (Butler.) 

824.  The  act  of  March  3,  1835  (now  section  1566  of  the 
Revised  Statutes),  allows  mileage  to  naval  officers  when 
traveling  under  orders.  Section  7  of  the  act  of  Jixly  17,  1862 
(12  Stat.,  594),  prohibits  the  payment  of  mileage  to  officers 
of  the  Navy  ' '  except  for  travel  actually  performed  at  their 
own  expense  and  in  obedience  to  orders."  In  the  argument 
before  the  Court  of  Claims  and  the  Supreme  Court,  in  the 
case  of  the  United  States  v.  Graham,  reference  is  made  to  the 
act  of  1862 :  Meld,  That,  following  the  decision  of  the  Supreme 
Court  (110  TJ.  S.,  219),  mileage,  less  expenses  paid,  will 
hereafter,  in  the  settlement  of  all  claims,  be  allowed  to  all 
officers  of  the  Navy,  whether  the  officers  were  furnished  with 
transportation  uj)on  the  orders  of  a  superior  officer  or  not. — 
November  16, 1889,  N.  D.,  10:  218 ;  Vol.  58,  p.  412.    (Gilkeson.) 

825.  A  clerk,  appointed  not  by  the  Secretary  of  the  Navy, 
but  by  a  commodore,  is  not  an  officer  of  the  United  States, 
and,  following  the  decision  in  the  case  of  The  United  States  v. 
Monat,  he  is  not  entitled  to  mileage  (Cf  99  TJ.  S.,  508). — Jan- 
uary 17,  1890,  N.  D.,  10:  342.     (Gilkeson.) 
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826.  The  expenses  incurred  in  the  exercise  of  the  authority 
and  discretion  vested  in  the  academic  board  of  the  Military 
Academy  by  the  act  of  February  12, 1889  (25  Stat.,  666,  667), 
which  requires  the  plans  and  specifications  for  a  building  to 
accommodate  all  the  departments  of  instruction  of  the  Mili- 
tary Academy  and  for  a  gymnasium  and  fencing  academy  to 
be  prepared  under  the  direction  of  said  board  and  to  be  ap- 
proved by  the  Secretary  of  War,  are  necessary  and  incidental 
to  the  erection  of  the  buildings,  and  therefore  properly  charge- 
able to  the  appropriation  therefor. — September  10,  1889,  Q. 
M.  D.,  2:  398  ;  Vol.  58,  p.  263.     (McMahon.) 

827.  An  appropriation  for  contingencies  for  the  superin- 
tendent of  the  Military  Academy  is  an  appropriation  for  pur- 
poses of  a  contingent  character;  that  is,  such  as  might  or 
might  not  happen,  and  which  Congress  could  not  easily  fore- 
see, and  therefore  could  not  provide  for  definitely. — December 
6,  1889,  Q.  M.  D.,  3: 12;  Vol.  58,  p.  454.     (Gilkeson.) 
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828.  Any  appropriation  for  contingeucies  for  the  superin- 
tendent of  the  Military  Academy  is  available  for  such  inci- 
dental or  casual  expenses  as  are  necessary,  or  at  least  appro- 
priate and  convenient,  in  order  to  the  performance  of  the  duties 
required  by  law  of  said  suiDcrintendent. — December  6,  1889, 
Q.  M.  D.,  3:  12;  Vol   58,  p.  454.     (Gilkeson.) 

829.  The  certificate  of  the  superintendent  of  the  Military 
Academy  as  to  the  correctness  and  j  ustness  of  expenditures 
from  the  appropriation  for  contingencies  for  said  superintend- 
ent may  be  accepted  in  the  adjustment  and  settlement  of 
Military  Academy  accounts. — January  16, 1890.  Q.  M.  D.,  3: 
80;  Vol.  59,  p.  19.     (Gilkeson.) 

830.  Under  section  1339  of  the  Eevised  Statutes,  as  amended 
by  the  acts  of  March  3, 1877  (19  Stat.,  382),  and  June  11, 1878 
(20  Stat.,  110),  the  mileage  of  the  members  of  the  Board  of 
Visitors  to  the  United  States  Military  Academy  must  be  com- 
puted by  "  the  most  direct  route ' '  from  their  respective  homes 
to  West  Point  and  return,  and  not  by  ''the  shortest  mail 
route."— jMJie  3,  1890,  Q.  M.  D.,  3:  195.     (Gilkeson.) 

831.  Expenditures  for  the  support  of  the  Military  Academy 
must  be  limited  to  the  amounts  appropriated  in  the  acts  for 
the  support  of  said  Academy,  unless  a  contrary  purpose  on 
the  part  of  Congress  clearly  appears  in  its  legislation. — April 
28,  1891,  Q.  M.  D.,  4:  108.     (Gilkeson.) 

832.  Necessary  expenses  at  the  military  post  of  West  Point, 
independent  of  its  relation  to  the  Military  Academy,  not  pro- 
vided for  in  express  terms  or  by  necessary  implication  in  the 
acts  making  appropriations  for  the  support  of  the  Military 
Academy,  are  properly  chargeable  to  the  appropriations 
available  for  like  expenses  at  other  military  posts. — June  4, 
1892,  Q.  M.  D.,  4:  418.     (Hartshorn.) 

833.  The  cost  of  a  flagstaff  and  of  repairs  thereto,  if  the 
flagstaff  belongs  to  the  military  post  of  West  Point  inde- 
pendently of  its  relation  to  the  Military  Academy,  is  properh' 
chargeable  to  one  of  the  appropriations  for  the  Quarter- 
master's Department,  unless  specific  provision  is  made  there- 
for in  some  other  act.— J?<Me4, 1892,  Q.  M.  D.,  4:  418.  (Harts- 
horn.) 
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834.  Under  paragraph  1824  of  the  Army  Eegulations  of 
1881,  and  paragraph  1066  of  the  Army  Eegulations  of  1889, 
hospitals  are  included  in  the  term  "barracks  and  quarters" 
used  to  designate  the  necessary  permanent  buildings  at  a  mili- 
tary post.— Jitne  11,  1889,  Q.  M.  D.,  2:  359;  Vol.  58,  p.  4. 
(Gilkeson.) 

835.  Where  Congress  has  made  a  specific  appropriation,  to 
be  expended  under  the  direction  of  the  Secretary  of  War,  for 
"the  erection  of  necessary  and  suitable  buildings"  at  a  mil- 
itary post,  the  appropriation  is  available  for  the  erection  of 
a  suitable  hospital  building,  if,  in  the  judgment  of  the  Secre- 
tary of  War,  such  a  building  is  necessary  at  that  post. — 
June  11, 1889,  Q.  M.  D.,  2:  359  ;  Vol.  58,  p.  4.     (Gilkeson.) 

836.  When  Congress  has  not  made  a  special  appropriation 
for  some  particular  military  post,  but  has  made  provision  for 
the  construction  of  buildings  at  and  the  enlargement  of  such 
military  posts  as,  in  the  judgment  of  the  Secretary  of  War, 
may  be  necessarj-,  the  appropriation  for  that  purpose  may  be 
used,  at  the  discretion  of  the  Secretary  of  War,  in  continuing 
building  operations  at  the  particular  military  post  not  spe- 
cially provided  for.— January  29, 1891,  Q.  M.  D. ,  3:  436.  (Gil- 
keson.) 


MISSISSIPPI  EIVEE  COMMISSION. 

837.  Vouchers  in  support  of  payments  of  mileage  to  ofiicers 
of  the  Army  belonging  to  or  employed  by  the  Mississippi 
River  Commission  should  be  accompanied  by  orders  for  the 
journeys  performed,  or  by  other  evidence  that  they  were  re- 
quired by  the  Commission  and  were  pertinent  to  the  objects 
for  which  it  was  constituted. — December  24, 1889,  Q.  M.  D.,  3: 
46.     (Gilkeson.) 

838.  When  an  appropriation  is  available  for  the  payment 
of  accounts  for  "salaries  and  traveling  expenses  of  the  Mis- 
sissippi Elver  Commission,  and  for  salaries  and  traveling  ex- 
penses of  assistant  engineers,  and  for  office  expenses  and  con- 
tingencies," the  following  expenses  are  properly  payable 
therefrom  under  existing  laws :  (1)  The  salaries  of  the  three 
members  of  the  Commission  appointed  from  civil  life,  at  the 
rate  of  $3, 000  each  per  annum,  and  of  those  only,  the  salaries 
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of  the  other  members  being  otherwise  provided  for;  (2)  the 
salaries  of  all  civilian  assistant  engineers  employed  under  the 
Commission,  but  not  that  of  the  secretary  of  the  Commission 
or  of  any  other  assistant  engineer  detailed  from  the  Corps  of 
Engineers;  (3)  the  actual  traveling  expenses  only,  for  all 
authorized  travel  on  public  duty,  of  the  three  civilian  mem- 
bers of  the  Commission  and  of  the  member  appointed  from 
the  Coast  and  Geodetic  Survey  ;  (4)  the  actual  traveling  ex- 
penses only,  for  all  authorized  travel  on  public  duty,  of  all 
civilian  assistant  engineers  employed  under  the  Commission ; 

(5)  the  mileage  of  the  three  members  of  the  Commission  ap- 
pointed from  the  Engineer  Corps  of  the  Array,  at  the  rate  of 
8  cents  iDer  mile,  only  under  circumstances  when  mileage  is 
authorized  by  law,  for  all  travel  required  of  them  by  the  Com- 
mission pertinent  to  the  objects  for  which  it  was  constituted, 
travel  so  required  being  travel  under  orders  within  the 
meaning  of  section  2  of  the  act  of  July  24,  1876,  chapter  226 ; 

(6)  the  mileage  of  the  secretary  of  the  Commission  and  of  any 
other  assistant  engineer  detailed  from  the  Corps  of  Engineers 
and  employed  under  the  Commission,  at  the  rate  of  8  cents 
per  mile,  only  when  mileage  is  authorized  by  law,  for  all 
travel  required  of  them  by  the  Commission  pertinent  to  the 
objects  for  which  it  was  constituted ;  (7)  the  oflace  expenses 
of  the  Commission ;  (8)  the  contingent  expenses  of  the  Com- 
mission.—Jamtary  7,  1890,  Q.  M.  D.,  3:  71;  Vol.  59,  p.  7. 
(Gilkeson.) 

839.  The  salaries  accruing  to  the  civilian  members  of  the 
Mississippi  River  Commission  diiring  a  period  when  the  reg- 
ular appropriation  for  their  payment  is  not  available  can  not 
legally  be  paid  from  funds  appropriated  for  the  improvement 
of  the  Mississippi  River,  unless  provision  is  specifically  made 
therefor  in  the  act  appropriating  such  funds. — November  8, 
1890,  Q.  M.  D.,  3:  358.     (Gilkeson.) 

840.  The  provisions  of  law  governing  the  traveling  ex- 
penses of  the  civilian  members  of  the  Mississippi  River  Com- 
mission are  those  of  the  act  of  March  3,  1875  (1 8  Stat. ,  452), 
under  which  only  actual  traveling  expenses  can  legally  be 
allowed  to  any  person  holding  employment  or  appointment 
under  the  United  States,  except  marshals,  district  attorneys, 
and  clerks  of  the  courts  of  the  United  States  and  their  dep- 
uties, and  which  declares  illegal  all  allowances  for  mileage 


NATIONAL   CEMBTEEIES.  219 

and  transportation  in  excess  of  the  amount  actually  paid, 
except  as  above  excepted,  and  that  no  credit  shall  be  allowed 
to  any  of  the  disbursing  officers  of  the  United  States  for  pay- 
ments or  allowances  in  violation  of  this  provision. — Novem- 
ber 14, 1891,  Q.  M.  D.,  4 :  262.     (Gilkeson.) 

841.  In  making  appropriations  for  the  improvement  of  the 
Mississippi  River,  Congress  evidently  contemplates  that  there 
shall  be  provided  at  public  expense,  on  the  vessel  transport- 
ing the  members  of  the  Mississippi  River  Commission  on  their 
trips  of  inspection,  such  table  comforts  only  as  are  generally 
provided  by  steamboat  companies  for  the  traveling  public. — 
November  14,  1891,  Q.  M.  D.,  4:  265.     (Gilkeson.) 

842.  The  traveling  expenses  of  the  three  civilian  members 
of  the  Mississippi  River  Commission  and  of  the  member  ap- 
pointed from  the  Coast  and  Geodetic  Survey  include  their 
actual  traveling  expenses  only  for  all  authorized  travel  on 
public  dntj.— November  16,  1891,  Q.  M.  D.,  4:  270.  (Harts- 
horn.) 


NATIONAL  OEMETEEIES. 

843.  The  appropriation  "National  cemeteries"  is  made 
for  their  care  and  preservation,  and  is  sufficiently  broad  to 
embrace  all  proper  and  reasonable  expenditures  to  that  end. 
The  purchase  of  flags  for  the  use  of  national  cemeteriesis  proper 
as  a  purchase  of  materials,  and  is  chargeable  to  the  appro- 
priation.-—Septemfter  25,  1888,  Q.  M.  D.,  1:  462.     (McMahon.) 

844.  The  cost  of  the  transportation  incident  to  maintaining 
and  improving  national  cemeteries  is  proi^erly  chargeable  to 
the  appropriation  "National  cemeteries." — September  27, 
1888,  Q.  M.  D.,  2:  264.     (Butler.) 


NATIONAL  HOME  FOE  DISABLED  VOLUNTEER  SOLDIEES. 

845.  The  governor  of  the  National  Home  for  Disabled  Vol- 
unteer Soldiers  at  Hampton,  Ya.,  was  reimbursed  by  the 
Board  of  Managers  for  the  loss  of  his  horses  and  carriage  by  a 
fire  which  occurred  there  in  1884 :  Held,  That  in  the  absence 
of  legislation  the  Government  does  not  stand  as  an  insurer  of 
the  private  property  of  its  servants.  But,  under  the  original 
act  of  incorporation,  March  .3,  1865  (13  Stat.,  509,  sec.   5), 
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and  legislation  subsequent  thereto,  the  Board  of  Managers 
was  clothed  with  large  discretionary  powers  of  expenditure, 
and  there  seems  to  have  been  sufficient  authority  for  this  dis- 
bursement. The  act  of  March  3,  1887,  which  restricts  this 
discretionary  power  of  the  Board  of  Managers  in  j)roviding 
that  "  all  the  expenditures  of  the  said  home  *  *  *  shall 
be  made  subject  to  the  general  laws  governing  the  disburse- 
ment of  public  moneys,  so  far  as  the  same  can  be  made  appli- 
cable thereto,"  has  no  application  to  expenditures  made  prior 
to  its  passage,  as  in  this  instance. — June  30,  1888,  A.  P.  D., 
2:  378;  Vol.  55,  p.  660.     (Butler.) 

846.  The  accounts  of  the  National  Home  for  Disabled  Vol- 
unteer Soldiers,  in  their  audit,  examination,  and  settlement, 
are  subject  to  the  general  laws  governing  the  disbursement  of 
public  moneys.  A  class  of  accounts  of  the  homes  involving- 
receipts  or  sales  of  property,  such  as  flowers,  provisions  to 
officers  and  others  connected  with  the  homes,  and  transpor- 
tation of  members  of  the  homes,  should,  however,  be  exempt 
from  the  operation  of  these  laws.  These  amounts  may  be 
•charged,  when  properly  taken  up  day  by  day,  on  the  books  of 
the  treasurer,  and  credited  on  his  account  current  without 
vouchers.— Marc;;.  5,  1889,  A.  P.  D.,  3:  126;  Vol.  57,  p.  190. 
(Butler.) 

847.  L.,  a  clerk  in  the  Treasury  Department,  was  directed 
to  go  to  Boston  as  a  witness  in  a  suit  against  a  former  treasurer 
of  the  National  Home  for  Disabled  Volunteer  Soldiers.  The 
Assistant  Secretary  of  the  Treasury  required  the  president 
of  the  Board  of  Managers  of  the  Home  to  provide  in  advance 
the  money  ''to  defray  all  proper  expenses  of  such  clerk,"  on 
the  ground  that  the  Government  was  "not  a  nominal  party 
to  the  suit."  The  Board  authorized  the  clerk  to  charge  not 
only  his  expenses,  but  also  $5  a  day  for  his  services :  Held, 
That  the  National  Home  is  a  Government  institution,  as  the 
money  for  its  support  is  appropriated  by  Congress,  and  its 
Board  of  Managers,  appointed  by  Congress,  are  required  to 
render  a  strict  account  of  all  moneys  placed  in  their  hands, 
and  that  L.  was  a  Government  witness,  and,  on  account  of 
the  provisions  of  section  850  of  the  Revised  Statutes,  can  be 
paid  only  his  necessary  expenses  "'in  going,  returning,  and 
attendance  on  the  convt."— April  20,  1889,  A.  P.  D.,  3:  159; 
Vol.  57,  p.  347.     (Butler.) 
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848.  It  is  not  practicable,  in  all  cases,  to  apply  the  same 
rules  in  the  settlement  of  accounts  for  moneys  received  from 
"sales  of  certain  things"  at  the  National  Home  for  Disabled 
Volunteer  Soldiers  as  are  applied  in  the  settlement  of  ac- 
counts for  expenditures,  including  the  expenses  of  the  Board 
of  Managers.  When  it  is  impracticable  to  obtain  vouchers 
or  a  statement  of  items  of  receipts  from  sales,  the  certificate 
of  the  president  of  the  Board  that  the  abstracts  of  receipts 
are  correct  may  be  accepted. — December  7,  1889,  A.  P.  D.,  3: 
.333 ;  Vol.  58,  p.  462.     (Gilkeson. ) 

NOTAEIES  PITBLIO. 

849.  Ordinarily  the  signature  and  seal  of  a  notary  public 
are  sufficient  evidence  of  the  official  chai  acter  of  such  officer. 
The  proviso  in  the  act  of  September  16,  1850  (9  Stat.,  458), 
that  on  any  trial  for  either  of  the  offenses  mentioned  in  the 
act  the  seal  and  signature  of  the  notary  shall  not  be  deemed 
sufficient  in  themselves  to  establish  the  official  character  of 
such  notary,  but  that  the  same  shall  be  shown  by  other  and 
proper  evidence,  does  not  affect  the  general  rule  that  the 
official  acts  of  a  notary  public  are  authenticated  by  his  seal, 
and  that  the  seal  is  prima  facie  evidence  that  he  is  a  notary 
duly  commissioned.— JmZj/  27,  1888,  Q.  M.  D.,  1:  409;  Vol.  56, 
p.  58.     (Butler.) 

850.  In  ordinary  cases  the  possession  of  a  notarial  seal  will 
be  considered  presumptive  evidence  of  the  right  to  use  the 
same,  but  the  Second  Comptroller  reserves  the  right  to  re- 
quire further  evidence  of  the  official  character  of  the  notary 
when  deemed  expedient. — December  10,  1887,  I.  D.,  31:  379; 
Vol.  55,  p.  142c.     (Butler.) 

851.  S.,  a  clerk  in  the  Interior  Department  drawing  a  reg- 
ular salary  from  the  Treasury  of  the  United  States,  held  a 
commission  as  a  notary  public  in  and  for  the  District  of  Co- 
lumbia, and  as  such  notary  administered  oaths  to  the  Com- 
missioner of  Indian  Affairs,  under  section  3745  of  the  Revised 
Statutes.  He  presented  a  claim  for  25  cents  for  each  oath 
administered:  Held,  That  as  the  service  was  in  no  proper 
sense  in  the  line  of  his  duties  as  a  clerk  in  the  Interior  De- 
partment, and  was  not  such  as  the  Secretary  of  the  Interior  or 
the  Commissioner  of  Indian  Affairs  had  a  right  to  exact  of 
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him,  he  could  be  paid  for  services  in  both  capacities,  and 
that  as  the  service  was  rendered  on  different  occasions,  and 
each  oath  required  the  authentication  of  the  notary's  seal,  the 
charge  was  not  thought  to  be  excessive,  and  should  be  allowed 
(Cf.  sec.  990,  E.  S.  D.  G.).— December  20,  1888,  I.  D.,  33:  245; 
Vol.  56,  p.  388.     (Butler.) 


OATH  or  orrioE. 

852.  Y.  lived  in  Boston,  and  did  not  accept  his  appointment 
or  execute  his  oath  until  he  arrived  at  Annapolis,  his  station : 
Held,  That  he  was  not  entitled  to  traveling  expenses  until  he 
accepted  his  aj)pointment  and  executed  the  oath. — October 
27,  1887,  N.D.,  6:  338;  Vol.  55,  p.  109.     (Butler.) 

853.  Though  section  1756  of  the  Eevised  Statutes  has  been 
repealed,  yet  under  section  1757  no  compensation  for  services 
can  be  claimed  unless  the  incumbent  has  actually  entered 
upon  the  duties  of  his  office,  and  the  statute  is  absolutely 
mandatory  that  before  the  individual  can  enter  upon  the  du- 
ties of  his  office  he  must  subscribe  to  the  oath  as  directed. — 
September  7,  1888,  N.  D.,  7:  457 ;  Vol.  56,  p.  191.    (Butler.) 

854.  V.  was  appointed  clerk  to  the  naval  storekeeper  at 
IsTorfolk,  Va.,  and  directed,  after  acceptance  of  his  appoint- 
ment and  taking  the  oath  of  office,  to  proceed  to  Iforfolk  and 
report  for  duty.  He  did  not  take  the  oath  until  he  arrived 
at  Philadelphia :  Held,  That  a  written  acceptance  aud  taking 
the  oath  are  prerequisites  to  any  claim  for  pay  or  emolu- 
ments.—4m^ms«  26,  1889,  N.  D.,  10:  108.     (Gilkeson.) 

855.  Section  1757  (1756)  of  the  Eevised  Statutes  and  Gen- 
eral Orders  No.  353  of  1886  have  not  been  construed  as  apply- 
ing to  persons  employed  as  laborers  at  the  several  navy-yards 
and  stations  at  a  per-diem  compensation. — July  17,  1890,  N. 
D.,  11:  13.     (Gilkeson.) 

856.  Government  employes  required  by  statute  to  take  an 
oath  of  office  are  not  entitled  to  salary  for  services  rendered 
before  taking  the  oath.  The  statutory  requirement  is  abso- 
lutely mandatory,  that  before  an  appointee  can  enter  upon 
the  duties  of  his  office  he  must  subscribe  to  the  oath. — April 
18,  1889,  I.  D.,33:  459;  Vol.  57,  p.  330.     (Butler.) 

857.  Sections  1756,  1757,  aud  1758  of  the  Eevised  Statutes, 
as  amended  by  section  2  of  the  act  of  May  13,  1884  (23  Stat., 
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22),  requiring  an  oath  of  olfice,  are  not  limited  in  their  appli- 
cation to  such  persons  as  ai'e  elected  or  appointed  by  the 
President  or  Secretary  of  the  Interior  and  give  bond  for  the 
faithful  performance  of  their  duties.  The  teachers  in  Indian 
schools  and  all  other  employes  at  Indian  schools  and  agencies 
receiving  a  regular  salary  are  within  the  purview  of  the 
law,  and  should  take  the  oath  of  office  before  entering  upon 
6.nt J.— Feh'uary  6, 1892,  I.  D.,  36:  295 ;  Vol.  61,  p.  25.  (Gil- 
keson.) 

ornoE. 

858.  Graduation  does  not  make  a  cadet  an  officer.  A  grad- 
uated cadet  is  only  a  "candidate  for  a  commission,"  and  he 
continues  to  be  a  cadet  until  he  is  made  an  officer  in  some 
way  provided  for  by  law  or  until  he  is  discharged  from  the 
service.  Appointment  to  a  lieutenancy  being  tendered  a 
cadet,  acceptance  is  necessary  to  constitute  him  an  officer, 
and  it  is  necessary  for  him  to  take  an  oath  of  office  before  he 
becomes  entitled  to  pay  as  an  officer. — October  24,  1885,  A. 
P.  D.,  1:  16;  Vol.  52,  p.  238.     (Maynard.) 

859.  The  question  as  to  the  time  at  which  an  appointment 
becomes  complete  as  an  act  of  the  appointing  power  is  an  en- 
tirely different  question  from  that  as  to  the  time  at  which 
the  appointee  becomes  entitled  to  the  compensation  of  the 
office.  It  may  be  safelv  affirmed  as  a  general  rule  that  the 
right  to  such  compensation  does  not  attach  until  the  appointee 
has  duly  qualified  and  entered  upon  or  become  liable  to  the 
duties  of  the  office.— Jwne  14,  1886,  A.  P.  D.,  1:  302;  Vol.  53, 
p.  433.     (Maynard.) 

860.  A  person  may  hold  two  distinct  offices  and  receive 
the  salaries  attached  to  each,  provided  their  duties  are  com- 
patible (Cf.  21  How.,  463;  9  Otto,  510;  8  Wall.,  33;  120  U.S., 
126).— Jime  29,  1887,  A.  P.  D.,  2:  59.     (Butler.) 


OVEEPAYMENT. 

861.  The  amount  of  any  overpayment  of  mileage  to  an 
officer  of  the  Army  upon  his  own  certificate  may  be  charged 
to  him,  and  the  disbursing  officer,  if  he  acted  in  good  faith, 
credited  therewith  or  relieved  therefrom. — August  16,  1888, 
Q.  M.  D.,  2:  255.     (Butler.) 
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PARTNERS ;  PARTNERSHIP. 

862.  Where  a  member  of  a  business  firm  dies,  payment  of 
an  amount  due  said  firm  may  be  made  to  the  surviving  mem- 
bers of  said  firm.  Notwithstanding  the  death  of  one  of  the 
partners,  and  the  consequent  dissolution  of  the  partuershij). 
the  partnership  continues  to  exist  so  far  as  may  be  necessary 
for  the  winding  up  of  its  business.  In  the  absence  of  the  ap- 
pointment  of  a  receiver,  each  partner  is  authorized  to  receive 
and  receipt  for  money  due  the  firm. — March  27.  1889,  Q.  M. 
D.,  2:  323.     (Butler.) 

863.  Under  the  general  rule  of  the  law  relating  to  business 
firms  or  partnerships,  each  partner  is  the  accredited  agent  of 
the  rest,  whether  they  be  active,  nominal,  or  dormant,  and 
has  authority  as  such  to  bind  them,  either  by  simple  contracts 
respecting  the  goods  or  business  of  the  firm,  or  by  negotiable 
instruments  circulated  in  its  behalf,  to  any  person  dealing 
bona  fide.  A  receipt  signed  in  the  firm  name  by  any  mem- 
ber of  the  firm  identified  as  such,  as  required  by  paragraph 
724  of  the  Army  Regulations  of  1889,  will  be  a  sufficient  re- 
ceipt or  acquittance  for  the  amount  therein  expressed,  unless 
the  disbursing  officer  or  agent  dealing  with  him  has  notice  of 
an  arrangement  among  the  partners  that  such  partner  has  no 
authority  to  bind  the  Grm.— October  11, 1889,  Q.  M.  D.,  2:  4.'^2. 
(Gilkeson. ) 

864.  When  a  vouchei-  is  made  in  favor  of  a  business  firm, 
the  signature  of  the  firm  name  by  one  of  the  members  of  the 
firm  is  sufficient ;  but  when  it  is  made  in  favor  of  a  corpora- 
tion, the  signature  of  the  treasurer  of  the  corporation  is  neces- 
sary for  every  receipt  for  money,  unless  authority  is  furnished 
and  referred  to  from  another  officer  of  the  corporation  to  re- 
ceive and  receipt  for  money  due  the  corporation. — February 
16,  1892,  Q.  M.  D.,  4:  328.     (Hartshorn.) 


PAY  AND  ALLOWANCES. 

OP  THE  AEMY. 

865.  Certain  acts  for  the  support  of  the  Army  provided 
commutation  of  rations  for  certain  classes  of  enlisted  men  in 
the  appropriation  "Subsistence  of  the  Army,"  but  did  not 
include  among  them  "retired  enlisted  men  "  under  the  act  of 
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February  14,  1885  (23  Stat.,  305):  Held,  That  the  commuta- 
tion of  rations  allowed  these  men  by  the  last-mentioned  act 
could  not  be  paid  them  from  the  appropriation  "Subsistence 
of  the  Army"  made  by  said  acts,  but  that,  as  Congress  pro- 
vided in  said  acts  "for  pay  of  the  enlisted  men  of  the  Army 
on  the  retired  list,"  such  men  should  receive  from  the  Pay 
Department  as  their  retired  pay  an  amount  equivalent  to 
75  per  cent  of  the  pay  and  allowances  of  their  rank. — March 
27,  1888,  Q.  M.  D.,  1:  373;  Vol.  55,  p.  364.     (Butler.) 

866.  Only  the  ten  first-class  sergeants  of  the  fifty  sergeants 
of  the  Signal  Corps  of  the  Army  provided  for  by  section  8  of 
the  act  of  October  1.  1890  (26  Stat.,  654),  are  to  receive  the 
same  pay  as  that  received  by  hospital  stewards,  and  the  re- 
maining forty  sergeants  that  fixed  for  them  in  previously  ex- 
isting statutes.— iV^o?;em6er  14,  1890,  Q.  M.  D.,  3:  366.  (Gil- 
keson.) 

867.  A.,  a  first  lieutenant,  was  promoted  November  7, 1883, 
by  the  President,  during  a  recess  of  the  Senate,  to  the  grade 
of  captain,  to  date  September  20,  1883,  vice  H. ,  deceased,  L. , 
the  senior  lieutenant  of  the  same  regiment,  having  been  found 
by  an  arnjy  retiring  board  "incompetent  for  active  service." 
A.  entered  upon  the  discharge  of  his  duties  November  9, 1883. 
On  December  2,  1883,  his  name  was  sent  to  the  Senate  for 
confirmation.     On  February  2, 1884,  his  appointment  was  re- 
voked by  the  President,  and  on  the  4th  he  was  nominated  for 
promotion  to  captain,  to  date  December  14, 1883,  in  the  place 
of  T.,  deceased,  the  difference  of  pay  and  commutation  of 
quarters  between  the  grade  of  first  lieutenant  and  captain 
from  September  20 to  December  14, 1883,  being  claimed  :  Held, 
(1)  The  appointment  during  the  recess  of  the  Senate  invested 
A.  with  all  the  powers,  duties,  and  responsibilities  incident 
to  the  office,  and  entitled  him  to  all  its  emoluments  until  the 
end  of  the  next  session  of  the  Senate.     (2)  A  new  appoint- 
ment by  and  with  the  advice  and  consent  of  the  Senate  would 
not  have  been  a  continuance  of  the  old  one,  but  distinct  from 
it,  and  the  acceptance  of  the  second  commission  would  hitve 
been  a  supersession  and  surrender  of  the  former  one.     (3 !  No 
Congressional  enactment  declares  the  time  when  the  pay  of 
the  higher  grade  shall  begin  to  accrue  to  the  promoted  ofiSci^r, 
but  by  immemorial  custom  and  practice  the  pay  is  allowed 
from  the  date  of  vacancy.     This  is  the  time  fixed  1)>-  the 

15  s  c 
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Army  Regulatious  of  1863,  which  have  been  recognized  and 
sanctioned  by  Congress.  (4)  Though  by  paragraph  36  of  the 
Army  Eegulatious  of  1881  vacancies  in  established  regiments 
and  corps  to  the  rank  of  colonel  must  be  filled  by  promotion 
according  to  seniority,  except  in  case  of  disability  or  other 
incompetency,  yet  section  1255  of  the  Revised  Statutes  with- 
draws retired  officers  from  the  line  of  promotion,  and,  as  the 
■Constitution  confers  on  Congress  the  power  to  make  rules  for 
the  government  and  regulation  of  the  Army,  that  body  may 
impose  restrictions  and  limitations  upon  tlie  appointing  power 
as  it  deems  proper  in  regard  to  promotions.  (5)  L.,  being 
incapacitated  for  active  service,  was  ineligible  for  promotion. 
A. ,  being  next  in  rank,  was  promoted.  He  thereupon  became 
■entitled  to  the  emoluments  of  the  higher  of&ce,  and  the  with- 
drawal of  his  name  from  the  Senate  did  not  affect  his  right. 
The  nomination  made  to  the  Senate  was  a  different  appoint- 
ment, and,  had  it  been  rejected  outright,  he  still  would  have 
lieen  entitled  to  remain  in  office  until  the  end  of  the  session. 
His  emoluments  under  the  first  appointment  began  September 
20,  1883,  and  ended  when  he  accepted  his  new  commission  to 
date  December  14,  1883.— October  25,  1886,  A.  P.  D.,  1:  372; 
Vol.  54,  page  196.     (Maynard.) 

868.  Maj.  K.  was  granted  two  months'  leave  of  absence 
from  May  20. 1885,  and  in  addition  thereto,  upon  application, 
he  was  allowed  a  delay  of  thirty  days  before  rejoining  his 
station:  Held,  That  half  pay  deducted  for  the  time  the  officer 
was  on  delay  was  a  proper  deduction,  (office  decision  dated 
June  24,  1885,  affirmed).— -/wne  18,  1887,  A.  P.  D.,  2:  57. 
<Butler.) 

869.  A  soldier  was  retired  under  the  act  of  February  14, 
1885  (23  Stat.,  305),  authorizing  a  "retired  list  for  privates 
and  noncommissioned  officers  of  the  United  States  Army," 
by  Special  Orders  No.  105,  A.G.  O.,  May  5, 1885.  He  was 
not  discharged  from  active  service  until  May  17,  1885,  to 
which  date  he  received  the  pay  incident  thereto :  Held,  That 
lie  was  properly  paid  active-service  pay  to  the  date  of  his 
discharge,  regardless  of  the  date  of  the  order  in  the  case. — 
August  28,  J 887,  A.  P.  D.,  2:  127;  Vol.  55,  p.  47c.     (Butler.) 

870.  Capt.  B.,  Third  Artillery,  was  attached  to  Light  Bat- 
tery P  of  that  regiment  on  November  1, 1886,  by  order  of  the 
VT'ar  Department,  but  joined  said  battery  in  person  Novem- 
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ber  21, 1886 :  Held,  That  he  was  entitled  to  mounted  pay  only 
from  November  21, 1886,  the  date  of  actually  joining  the  bat- 
tery.—MircA  5,  1888,  A.  P.  D.,  2:  242;  Vol.  55,  p.  293. 
(Butler.) 

871.  N.,  first  lieutenant,  Second  Artillery,  entered  the 
Military  Academy  as  a  cadet  July  1,  1870.  In  September, 
1873,  he  was  tried  and  sentenced  by  a  court-martial  "to  be 
dismissed  the  service."  This  sentence  was  mitigated  October 
9, 1874,  "  to  suspension  without  pay  until  the  1st  day  of  Sep- 
tember, 1874,  at  which  time  Cadet  I:^.  shall  be  permitted  to  join 
the  then  first  class  of  cadets."  In  computing  his  longevity 
pay,  the  time  of  this  suspension  was  omitted :  Held,  That 
the  officer  was  a  cadet  while  serving  his  sentence;  hence 
he  was  in  the  military  service  during  the  period  of  suspen- 
sion, though  in  a  state  of  dishonor,  and  therefore  was  entitled 
to  have  that  time  counted  in  computing  his  years  of  service. — 
March  29,  1888,  A.  P.  D.,  2 :  255 ;  Vol.  55,  p.  379.     (Butler.) 

872.  A  soldier  enlisted  in  Company  I,  Second  Infantry,  de- 
serted and  reenlisted  in  Company  E,  Fourteenth  Infantry,  un- 
der an  assumed  name ;  he  served  therein  six  months  and  was 
paid ;  he  was  apprehended  and  returned  to  his  proper  com- 
pany, and  some  time  afterwards  was  dishonorably  discharged, 
forfeiting  all  pay  and  allowances  by  sentence  of  court-martial : 
Held,  That  the  amount  properly  paid  to  the  soldier  for  his 
service  under  fraudulent  enlistment  should  not  be  deducted 
from  the  amount  found  due  the  Soldiers'  Home  in  the  settle- 
ment of  the  accounts  of  said  soldier. — May  31, 1888,  A.  P.  D., 
2  :  344  ;  Vol.  55,  p.  550.     (Butler.) 

873.  A  soldier  deserted  from  the  Army;  was  apprehended 
and  sentenced  by  court-martial  to  forfeit  $24  of  his  pay.  He 
served  thereafter  twelve  months,  when  he  was  dishonorably 
discharged  by  a  special  order,  forfeiting  all  pay  and  allow- 
ances, which  amounted  to  $240:  Held,  That  the  Soldiers'  Home 
was  not  entitled  to  the  sum  forfeited  by  the  special  order,  it 
not  appearing  to  be  on  account  of  desertion  or  by  sentence  of 
a  court-martial.— Jfa2/  31,  1888,  A.  P.  D.,  2:  345;  Vol.  55, 
p.  551.     (Butler.) 

874.  Upon  the  retirement  of  an  enlisted  man  from  active 
service  he  is  entitled  to  transportation  in  kind  to  the  place  of 
his  enlistment  or  his  home.  Section  1290  of  the  Revised  Stat- 
utes, does  not  apply  to  men  transferred  to  the  retired  list,  in 


228      DIGEST   OF  DECISIONS   OF   SECOND   COMPTEOLLEE. 

that  they  are  not  discharged  (see  United  States  v.  Tyler.  105 
U.  S.,  2U).— August  9,  1888,  A.  P.  D.,  2:  407;  Vol.  56,  p.  100. 
(Butler.) 

875.  Section  7  of  the  act  of  March  1,  1887  (24  Stat.,  435), 
organizing  the  Hospital  Corps  of  the  Army  and  fixing  its  pay, 
provides:  "That  privates  of  the  Hospital  Corps  may  be  de- 
tailed as  acting  hospital  stewards  by  the  Secretary  of  War 
*  *  *  whenever  the  necessities  of  the  service  require  it; 
and  while  so  detailed  their  pay  shall  be  twenty-five  dollars 
per  month:  "  Held,  That  this  act  authorizes  the  payment  of 
acting  hospital  stewards  from  the  date  of  their  detail  by  the 
Secretary  of  War.— March  26,  1889,  A.  P.  I).,  3:  140;  Vol. 
57,  p.  233.     (Butler.) 

876.  An  officer  directed  to  proceed  without  troops  from 
one  point  to  another  without  any  orders  to  stop  over  or  delay 
his  passage,  must  be  presumed  to  be  directed  to  travel  "by 
the  shortest  usually  traveled  route  without  unnecessary  de- 
lay." He  should  therefore  purchase  a  through  limited 
ticket  to  cover  the  travel  between  the  two  places  designated, 
from  a  responsible  agent  of  the  company  transporting  him. — 
May  18,  1889,  A.  P.  D.,  3:  194;  Vol.  57,  p.  460.     (Butler.) 

877.  An  officer  of  the  Army  ceases  to  be  such  upon  his 
acceptance  of  a  position  in  the  diplomatic  service.  He  can 
not  be  restored  to  the  Army  under  the  provisions  of  the  act 
of  March  3,  1875  (18  Stat.,  512),  but  only  by  nomination  by 
the  President  and  confirmation  thereof  by  the  Senate. — 
April  15,  1890,  A.  P.  D.,  3:  454 ;  Vol.  59,  p.  107.     (Gilkeson.) 

878.  General-service  clerks  and  messengers  are  "enlisted 
men."  They  are  enlisted  and  mustered  into  the  military 
service  "at  the  headquarters  of  the  Army."  They  are 
"subject  to  the  Articles  of  War  and  Army  Regulations." 
They  are  an  essential  adjunct  to  the  Army,  without  which 
the  organization  would  not  be  complete,  and  upon  retire- 
ment from  the  service,  under  the  act  of  February  14,  1885 
(23  Stat.,  305),  they  are  entitled  equally  with  men  in  the 
line  of  the  Army  to  the  benefits  of  the  increased  pay  and 
allowances  granted  to  soldiers  by  the  acts  of  August  4, 1854 
(10  Stat.,  575),  and  May  15,  1872  (17  Stat.,  116).— May  15, 
1890,  A.  P.  D.,  4:  1;  Vol.  59,  p.  131.     (Gilkeson. ) 

.•^7''.  An  officer  of  the  Army  may  hold  the  rank  of  two 
offices,  or  rather  he  may,  while  holding  one  office,  acquire  a 
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new  and  higher  rank.  His  rank  must  determine  both  the  re- 
tiring pay  and  the  one  year's  pay  which  he  is  entitled  to  re- 
ceive on  being  wholly  retired  from  the  service. — May  20,  1890, 
A.  P.  D.,  4:  9  ;  Vol.  59,  p.  137.     (Gilkeson.) 

880.  General-service  clerks  and  messengers  are  entitled  to 
travel-pay  and  commutation  of  subsistence  from  the  place  of 
their  discharge  to  the  place  of  their  enlistment.  The  travel- 
pay  to  be  allowed  general-service  clerks  and  messengers  who 
have  been  transferred  or  discharged  from  the  line  of  the 
Army  to  enable  them  to  enter  the  general  service,  should  be 
at  the  rate  of  one  day's  pay  of  the  rank  or  grade  held  by  them 
in  the  line,  together  with  any  increase  to  which  they  may 
have  become  entitled  under  the  acts  of  August  4,  1854  (10 
Stat.,  575),  and  May  15,  1872  (17  Stat.,  116),  for  length  of 
service.  A  discharge  from  the  line  of  the  Army  before  com- 
pletion of  the  period  of  enlistment,  to  enable  the  soldier  to 
enlist  in  the  general  service,  is  not  such  a  discharge  as  is  con- 
templated by  section  1290  of  the  Revised  Statutes,  but  is  in 
the  nature  of  a  transfer  from  one  branch  of  the  Army  to  an- 
other, or  else  it  is  a  discharge  by  way  of  favor.  In  neither 
case  is  he  entitled  to  travel -pay.  To  entitle  the  soldier  to 
travel-pay  and  subsistence,  his  discharge  must  be  iinal,  after 
the  completion  of  his  term  of  enlistment,  unless  sooner  dis- 
charged without  fault  of  his.— Maj/  26,  1890,  A.  P.  D.,  4:  18; 
Vol.  .59,  p.  157.     (Gilkeson.) 

881.  The  act  of  June  16,  1890  (26  Stat.,  157),  to  prevent 
desertions  from  the  Army,  I'equiring  the  retention  of  $4  per 
month  of  the  monthly  pay  of  each  enlisted  man  for  the  first 
year  of  his  enlistment,  etc.,  should  apply  only  to  those  men 
enlisted  on  or  after  July  1,  1890,  and  to  the  first  year  only  of 
such  enlistments.  The  sums  retained  under  this  act,  and 
under  sections  1281  and  1282  of  the  Eevised  Statutes,  should 
be  treated  as  deposits  upon  which  interest  should  be  paid  in 
those  cases  only  where  it  appears  that  the  pay  has  been  re- 
tained since  July  1,  1890,  and  where  the  soldier  has  remained 
in  the  service  for  six  months  after  the  end  of  the  year  in  which 
the  deposits  accrued.  Pay  retained  during  the  last  year  of 
service  can  not  bear  interest,  for  the  reason  that  such  will  not 
have  beeii  on  deposit  six  months,  as  required  by  section  1306 
of  the  Eevised  Statutes.— DecemSer  17,  1890,  A.  P.  D.,  4:  173; 
Vol.  59,  p.  269.     (Gilkeson.) 
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882.  On  May  21,  1886,  Maj.  M.  was  placed  on  the  '-re- 
tired list"  of  the  Army.  At  that  date  he  was  the  senior 
officer  in  rank  in  the  grade  of  major  of  cavalry,  and  was 
therefore  first  in  the  line  of  promotion  to  the  next  vacancy  in 
that  grade.  He  was  retired  before  a  vacancy  occurred.  He 
claimed  that  the  action  of  the  War  Department,  in  retiring 
him,  was  contrary  to  his  wishes,  prejudicial  to  his  rights,  and 
in  contravention  of  law  (sec.  1257,  Eev.  Stat.).  He  also 
claimed  that  the  act  of  September  29,  1890  (26  Stat.,  500), 
was  passed  for  his  benefit  as  well  as  for  that  of  other  officers 
on  the  "retired  list,"  and  that  its  provisions  entitled  him  to 
the  pay  attached  to  the  grade  of  lieutenant-colonel  of  cavalry, 
on  the  active  list,  from  January  9,  1886,  the  date  when  his 
right  to  promotion  became  established  by  the  creation  of  a 
vacancy  in  said  grade,  to  January  22,  1891,  when  his  status 
was  changed  by  the  President  to  the  grade  of  "lieutenant- 
colonel  of  cavalry,  retired,"  less,  of  course,  any  amount  re- 
ceived as  pay  during  said  period:  Held,  That  the  President 
having  appointed  and  commissioned  Maj.  M.  to  the  grade 
of  lieutenant- colonel  of  cavalry,  under  the  act  of  September 
29,  1890,  "to  take  rank  and  date  from  the  9th  of  January, 
1886,"  the  commission  operates  retroactively  and  confers  on 
the  officer  the  rank  of  lieutenant-colonel  and  entitles  him  to 
the  pay  of  such  rank  from  the  said  date,  that  being  the  date 
when  his  right  to  promotion  became  established:  that  pay 
and  emoluments  are  necessarily  attached  to  rank,  and  that, 
if  the  commission  gives  him  the  rank  of  lieutenant-colonel 
from  January  9, 1886,  the  pay  follows,  as  a  matter  of  course. — 
February  10, 1891,  A.  P.  D.,  4:  2.32;  Vol.  60,  p.  21.     (Gilkeson.) 

883.  Lieut.  J.  was,  on  account  of  his  special  adaptabil- 
ity, placed  in  command  of  the  band  and  field  music  at 
West  Point,  and  Lieut.  C,  a  senior  instructor,  was  placed 
in  command  of  a  company  of  cadets.  It  is  considered  by 
the  Pay  Department  that  this  assignment  changed  the  pay 
status  of  Lieut.  J.,  and  deprived  him  of  the  additional  pay 
that  he  had  received  while  in  command  of  a  company : 
Held,  That  the  said  assignments  were  in  the  interest  of  the 
service ;  that  they  could  be  of  no  personal  benefit  to  either 
officer,  and  that,  therefore,  Lieut.  J.  should  not  be  com- 
pelled to  suffer  a  pecuniary  loss  by  reason  of  his  willingness 
to  render  a  service  which  jierhaps  could  not  have  been  re- 
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quired  of  him.— February  19, 1891,  A.  P.  D.,  4:  245  ;  Vol.  60,. 
p.  37.     (Gilkeson.) 

884.  A  person  appointed  to  a  position  in  the  Army,  either 
as  a  cadet  or  an  officer,  becomes  a  cadet  or  officer  de  facta 
when  he  accepts  the  appointment ;  but,  in  view  of  the  act  of 
July  2,  1862  (12  Stat.,  502),  his  pay  can  not  commence  until 
he  takes  the  oath  of  office.  When  a  candidate  passes  the  ex- 
aminations and  enters  upon  the  duties  of  a  cadet,  he  thereby 
accepts  his  appointment,  and  his  service  in  the  Army  begins 
for  all  purposes  of  longevity,  but  his  pay  can  not  commence 
until  he  takes  the  oath  of  office  required  by  law. — September 
3, 1891,  A.  P.  D.,  5:  14.     (Gilkeson.) 

885.  Pay  "detained"  bj' sentence  of  court-martial  under 
General  Orders  N"o.  63  of  1889,  may  be  paid  the  soldier  on  his 
discharge,  under  the  provisions  of  paragraph  1519  of  the 
Armjr  Eegulations  of  1889,  as  amended  by  General  Orders 
No.  38  of  1890.— December  17, 1891,  A.  P.  D.,  5:  87  ;  Yol.  60, 
p.  261.     (Gilkeson.) 

886.  The  terms  "detained  pay"  and  "  retained  pay  "  should 
not  be  confounded.  Detained  pay  is  fully  defined  by  Circular 
3,  A.  G.  O.,  April  8,  ]  891.  It  was  authorized  by  the  Secretary 
of  "War  as  a  punishment  for  military  offenses.  There  is  no- 
statute  which  specifically  directs  that  the  soldier's  pay  may 
be  "detained"  until  his  discharge  by  sentence  of  coiirt- mar- 
tial. Eetained  pay  is  authorized  by  law.  The  Secretary  of 
War  has  no  control  over  it.  He  only  determines  whether  the 
service  has  been  honest  and  faithful.  The  operation  of  the 
law  follows  immediately  upon  his  decision,  and  either  vests- 
in  the  soldier  the  right  to  receive  the  pay  or  deprives  him  of  it, 
according  to  the  character  of  the  service  he  has  rendered. — 
December  17,  1891,  A.  P.  D.,  5:  87;  Vol.  60,  p.  261.  (Gilke- 
son.) 

887.  The  act  of  June  16,  1890  (2()  Stat.,  157),  effected  cer- 
tain changes  in  the  law  fixing  the  pay  of  enlisted  men.  Ifc 
directs  that  $4  per  month,  for  the  first  year  of  the  enlistment,, 
shall  be  retained  from  the  monthly  pay  of  each  enlisted  man,, 
"which  sum  shall  not  be  paid  to  him  until  his  discharge  from 
the  service,  and  shall  be  forfeited  unless  he  serves  honestly 
and  faithfully  to  the  date  of  discharge:"  Held,  That  the 
act  prescribes  a  condition  which  must  be  fulfilled  in  order  that 
the  soldier  may  be  entitled  to  receive  the  pay  retained ;  that 
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unless  the  service  is  honest  and  faithful  he  fails  to  earn  the 
amount  retained,  and  acquires  no  right  to  it;  that  if  the  sol- 
dier is  not  entitled  to  the  pay  retained  the  Soldiers'  Home  can 
acquire  no  right  to  it  through  him,  and  that  said  home  can 
secure  no  greater  right  than  the  soldier  possessed.- — February 
17,  1892,  A.  P.  D.,  5:  147.'   (Gilkeson.) 

888.  N.,  a  first  lieutenant  in  the  Second  Artillery,  was  ap- 
pointed regimental  quartermaster  May  5,  1887.  He  was  re- 
lieved from  duty  as  regimental  quartermaster  to  date  from 
May  5,  1891;  was  acting  regimental  quartermaster  after  May 
5,  1891,  until  relieved  on  June  7;  was  paid  for  May  and  to 
and  including  June  7,  1891,  as  regimental  quartermaster: 
Held:  That  the  Army  Eegulations  provide  that  officers  acting 
only  as  such,  and  not  duly  appointed,  can  not  receive  the  pay 
of  the  grade  in  which  they  are  acting;  that  such  provision 
appears  to  be  based  on  section  1 764  of  the  Eevised  Statutes, 
which  directs  that  "No  allowance  or  compensation  shall  be 
made  to  any  officer  or  clerk  by  reason  of  the  discharge  of 
duties  which  belong  to  any  other  officer  or  clerk  in  the  same 
or  any  other  Department;"  *  *  *  that  the  additional  pay 
received  by  K".  in  May  and  June  must  be  regarded  as  com- 
pensation for  the  discharge  of  duties  which  belonged  to 
another  officer  in  the  military  service,  inasmuch  as  he  had 
been  relieved  from  duty  as  regimental  quartermaster  on  May 
5,  1891,  and  was  after  that  date  only  acting  as  such  officer, 
while  his  proper  grade  was  first  lieutenant  of  artillery,  and 
in  this  view  it  was  an  overpayment  and  can  not  be  allowed. — 
February  26,  1892,  A.  P.  D.,  5:  165;  Vol.  61,  p.  34.  (Gilke- 
son.) 

889.  An  officer  of  the  Army  was  dismissed  by  order  of  the 
President  September  5, 1862.  The  order  of  dismissal  was  re- 
voked February  16,  1864.  The  officer  claimed  pay  from 
April  30,  1864,  to  June  11,  1864:  Held,  That  having  been 
dismissed  jirior  to  July  13,  1866,  his  connection  with  the 
Army  was  severed  and  he  could  be  restored  only  upon  nom- 
ination by  the  President  confirmed  by  the  Senate,  and  that 
this  not  having  been  done,  he  was  not  an  officer  of  the  Army 
during  the  period  covered  by  his  claim. — December  19,  1887, 
B.  P.  B.  D.,  16:  282;  Vol.  55,  p.  185.     (Butler.) 

890.  An  officer  can  not  sever  his  connection  with  the  Army 
by  tendering  his  resignation ;  he  is  not  released  or  relieved 
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from  duty  until  his  resignation  has  been  accepted  and  he  has 
received  notice  thereof;  he  is  entitled  to  pay  to  the  date  of 
receipt  of  notice  that  an  order  has  been  issued  accepting  his 
resignation.  "When  the  United  States  has  voluntarily  paid 
an  of&cer  of  the  Army  a  salary  for  a  stated  period,  it  can  not 
recover  the  amount  so  paid.  If,  after  an  officer  has  tendered 
his  resignation,  he  receives  notice  of  its  acceptance  and  leaves 
the  Army,  the  President  of  the  United  States  revokes  the 
order  of  acceptance  and  the  officer  rejoins  under  the  orders  of 
the  Secretary  of  War,  and  performs  in  good  faith  all  the 
duties  pertaining  to  his  rank  and  station,  he  is  de  facto  an 
officer  of  the  Army,  and  entitled  to  and  shall  be  allowed  the 
full  pay  of  his  v&n\.— February  5,  1890,  B.  P.  B.  D.,  23:  404  ; 
Vol.  59,  p.  37.     (Gilkeson.) 

891.  Where  an  officer  was  mustered  in  November  20, 1861, 
to  serve  three  years,  and  in  June,  1862,  he  was  charged  with 
desertion  and  an  attempt  was  made  to  muster  him  out  of  the 
service  by  Special  Field  Order  No.  148,  paragraph  3,  issued 
from  the  headquarters  of  the  Department  of  the  Mississippi, 
July  8,  1862,  and  he  was  subsequently  tried  before  a  court- 
martial  upon  the  charge  of  desertion  and  was  acquitted,  and 
on  April  28,  1863,  an  order  was  made  by  the  Secretary  of 
War  (Special  Order  No.  193).  revoking  the  order  of  the  de- 
partment commander  of  July  8,  1862,  and  honorably  dis 
charging  the  officer  from  the  service  to  date  from  August  4, 
1862,  and  it  appeared  that  he  was  on  duty  with  his  regiment 
to  August  4,  1862,  but  his  whereabouts  during  the  time  be- 
tween that  date  and  the  promulgation  of  the  special  order  of 
April  28,  1863,  did  not  appear,  but  presumably  he  was  at  his 
home:  Held,  That  he  must  be  deemed  to  be  regularly  and 
legally  in  the  service  of  the  Government  until  the  time  of  his 
discharge,  April  28,  1863,  or  to  such  prior  date  as  his  suc- 
cessor was  mustered  into  the  service,  and  therefore  entitled 
to  the  pay  and  allowances  due  an  officer  of  his  rank  until 
that  time,  the  provision  in  the  special  order  discharging  him, 
that  the  discharge  was  to  date  August  4,  1862,  being  inoper- 
ative.—^ttg'wsi  31,  1885,  B.  P.  B.  D.,  11:  409;  Vol.  52,  p.  149. 
(Maynard.) 

892.  Where  a  claimant  had  been  appointed  an  officer  in 
the  Army  under  a  special  act  of  Congress  and  confirmed  by 
the  Senate,  and  had  accepted  his  commission  as  such  officer, 
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it  became  a  question  from  what  date  he  was  entitled  to  pay 
as  a  lieutenant  of  cavalry,  and  at  what  time  his  first  five 
years  of  service  expired,  entitling  him  to  pay  as  a  captain  of 
cavalry,  under  the  act  of  June  23,  1874  (18  Stat.,  244),  and 
to  the  10  per  cent  increase :  Held,  That  as  pay  and  rank  do 
not  necessarily  run  together,  the  express  grant  of  rank  from 
a  prior  date  was  a  denial  of  the  right  to  pay  from  such  date, 
on  the  principle  expressio  unius  est  exclusio  alterius,  and  that 
consequently  he  was  not  entitled  to  pay  as  a  lieutenant  of  cav- 
alry from  a  date  prior  to  the  date  of  his  acceptance  of  his 
appointment,  nor  to  pay  as  a  captain  of  cavalry  until  five 
years  thereafter.— Decem&er  23,  1885,  B.  P.  B.  D.,  12:  183; 
Vol.  52,  p.  433.     (Mayuard.) 

893.  An  officer  who  tendered  his  resiguation  August  12, 
1869,  to  take  effect  August  27,  1870,  which  was  accepted 
September  13,  1869,  and  the  officer's  leave  extended  to  Au 
gust  27,  1870,  is  not  entitled  to  the  one  year's  extra  pay  and 
allowances  granted  by  the  act  of  July  15,  1870  (16  Stat.,  317), 
as  he  did  not  apply  for  his  discharge  between  July  15,  1870, 
and  January  2,  1871,  as  required  by  said  act. — June  13, 1890, 
B.  P.  B.  D. ,  24:  338.     (Gilkeson. ) 

894.  The  claims  of  the  commissioned  officers  of  the  regi- 
.ment  of  Missouri  Engineers  known  as  Bissell's  Regiment  of 

the  West,  which  was  an  infantry  organization  until  Novem- 
ber 1,  1862,  for  additional  pay,  under  section  20  of  the  act  of 
July  17,  1862  (12  Stat.,  597),  or  for  pay  as  officers  of  engi- 
neers prior  to  K'ovember  1,  1862,  will  be  disallowed. — Jime 
21,  1890,  B.  P.  B.  D.,  24:  366.     (Gilkeson.) 

895.  An  officer  can  not  sever  his  connection  with  the  Army 
by  tendering  his  resignation ;  he  is  not  released  or  relieved 
from  duty  until  his  resiguation  has  been  accepted  and  he  has 
received  notice  thereof;  he  is  entitled  to  pay  to  the  date 
of  the  receipt  of  the  notice  that  an  order  has  been  issued  ac- 
cepting his  resignation.  When  the  United  States  has  volun- 
tarily paid  an  officer  of  the  Army  a  salary  for  a  stated  period, 
it  can  not  recover  the  amount  so  paid.  If  after  an  officer  has 
tendered  his  resignation  he  receives  notice  of  its  acceptance 
and  leaves  the  Army,  and  thereupon  the  President  of  the 
United  States  revokes  the  order  of  acceptance,  and  the  officer 
rejoins,  under  the  orders  of  the  Secretary  of  War,  and  per- 
forms in  good  faith  all  the  duties  pertaining  to  his  rank  and 
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station,  he  is  de  facto  an  of&cer  of  the  Army  and  entitled  to, 
and  shall  be  allowed,  the  full  pay  of  his  rank. — February  5, 
1890,  B.  P.  B.  D.,  23:  432.     (Gilkeson.) 

896.  An  order  of  the  War  Department  purporting  to  re- 
voke a  former  order  discharging  an  officer  and  to  discharge 
him  with  the  benefits  of  section  3  of  the  act  of  July  15,  1870 
(16  Stat.,  317),  is  inoperative  to  restore  the  officer  to  the 
Army ;  but  such  an  order,  dated  December  31,  1870,  is  effect- 
ive to  extend  the  benefits  of  the  act  to  an  officer  discharged 
December  23,  1870,  that  being  the  day  on  which  the  Presi- 
dent decided  that  the  benefits  of  the  act  should  be  extended 
to  a  class  of  officers  which  included  the  officer  in  question. — 
December  10,  1887,  B.  P.  B.  D.,  16:  253.     (Butler.) 

897.  An  officer  was  enrolled  September  23, 1861,  and  com- 
missioned and  mustered  as  a  captain  December  23,  1861.  He 
was  paid  as  a  captain  for  the  intervening  period.  He  was 
engaged  in  the  recruiting  service  during  the  entire  time,  with 
the  understanding  between  himself  and  the  military  authori- 
ties that  when  the  company  was  raised  and  mustered  into  the 
service  he  was  to  be  commissioned  as  its  captain :  Seld,  That 
under  section  4  of  the  act  of  June  3,  1884  (23  Stat. ,  34),  the 
pay  thus  received  could  not  be  charged  to  or  recovered  back 
from  him.— August  21,  1885,  B.  P.  B.  D.,  11:  376;  Vol  52,  p. 
115.     (Maynard.) 

898.  Section  4  of  the  act  of  June  3, 1884  (23  Stat.,  34),  was 
a  recognition  of  equitable  principles  on  the  part  of  Congress 
and  an  attempt  to  apply  them  to  cases  where  a  person  assum- 
ing to  act  in  the  capacity  of  a  military  officer  had  rendered 
military  service  under  a  color  of  title  and  where  the  United 
States  had  received  the  benefit  of  such  service,  and  for  which 
payment  had  been  made  at  a  time  when  the  colorable  title  of 
the  officer  had  given  way  to  a  valid  legal  title  by  the  subse- 
quent action  of  the  Government.  In  all  such  cases  it  was 
deemed  just  and  equitable  that  the  officer  should  retain  the 
compensation  which  he  had  received  and  which  would  not 
probably  be  adequate  to  indemnify  him  for  his  loss  of  time 
and  for  expenses  actually  incurred.  The  sole  object  of  the 
section  was  to  confirm  an  officer's  right  to  retain  moneys  re- 
ceived by  him  as  pay  and  allowances  while  acting  as  an  officer 
de  facto.— August  21,  1885,  B.  P.  B.  D.,  11:  376;  Vol.  52,  p. 
115.   ,  (Maynard.) 


236      DIGEST   OF   DECISIONS   OP   SECOND   COMPTKOLLEE. 

899.  It  is  not  in  the  power  of  the  executive  department,  oi" 
any  branch  of  it,  to  reduce  the  pay  of  an  officer  of  the  Army 
(23  Wall.,  416) ;  and  inasmuch  as  the  monthly  pay  of  officers 
of  the  Army  is  prescribed  by  statute,  so  long  as  a  person 
is  an  officer  of  the  Army  he  is  entitled  to  receive  the  pay 
belonging  to  the  office,  unless  he  has  forfeited  it  under  some 
provision  of  law,  whether  he  has  actually  performed  military 
service  or  not  (Of.  13  Opin.  Att'y-Gen.,  103). — August  31, 
1885,  B.  P.  B.  D.,  11:  409  ;  Vol.  52,  p.  149.     (Maynard.) 

900.  Where,  in  an  indorsement  dated  July  25,  1885,  upon 
a  letter  from  a  claimant,  the  Adjutant- General  of  the  Army 
stated  that  upon  evidence  submitted,  in  connection  with  the 
facts  of  record,  amendment  of  the  claimant's  military  record 
had  been  made  to  show  him  discharged  as  a  colonel  of  volun- 
teers, to  date  March  3,  1865,  the  date  he  was  viewed  as  hav- 
ing accepted  an  appointment  as  brigadier- general  of  volun- 
teers :  HeM,  That  such  indorsement  can  not  be  regarded  as 
equivalent  to  an  amendment  of  the  record  so  as  to  show  accept- 
ance on  March  3, 1865,  of  the  appointment  as  brigadier-general, 
but  that,  if  the  War  Department  should,  by  a  proper  order 
or  proceeding,  actually  amend  the  record  so  as  to  show  accept- 
ance on  said  date  of  .said  appointment,  the  amended  record 
would  be  received  by  the  Comptroller  as  conclusive  evidence 
of  such  acceptance  at  the  date  mentioned,  without  reference 
to  the  sufficiency  of  the  evidence  upon  which  the  War  De- 
partment based  its  action,  the  correction  of  its  records  being 
a  matter  peculiarly  within  the  province  of  that  Department. — 
November  9, 1885,  B.  P.  B.  D.,  12:  58 ;  Vol.  52,  p.  306.  (May- 
nard.) 

001.  An  officer  of  the  Corps  of  Engineers  assigned  to  duty 
in  charge  of  an  expedition  to  make  surveys  and  explorations 
with  a  view  to  the  location  of  military  posts  does  not  lose  his 
right  to  commutation  for  quarters,  notwithstanding  an  ab- 
sence from  his  station  for  such  duty  of  over  six  months  on 
each  of  two  occasions,  and  notwithstanding  the  fact  that 
troops  under  his  command  accompanied  the  i^arty  for  pur- 
poses of  protection. — November  20,  1885,  B.  P.  B.  D.,  12:  85  ; 
Vol.  52,  p.  340.     (Maynard. ) 

902.  Performance  of  duty  under  a  commission  is  an  accept- 
ance thereof;  but  as  the  act  of  April  24,  1816  (sec.  1191,  Eev. 
Stat.),  prohibited  paymasters  from  entering  upon  the  duties 
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of  their  offices  before  giving  bonds,  there  is  no  room  for  an 
inference  that  the  duties  performed  by  a  paymaster,  who  had 
been  acting  as  clerk  for  another  paymaster,  prior  to  his  giv- 
ing bonds  were  performed  in  any  other  capacity  than  that  of 
clevk.— December  14,  1885,  B.  P.  B.  D.,  12:  148  ;  Vol.  52,  p. 
392.     (Maynard. ) 

903.  Eeappointment  or  restoration  to  the  service  of  an  offi- 
cer who  has  resigned  and  ceased  to  be  an  officer  confers  no 
right  to  pay  for  the  intervening  period  (Of  97  U.  S. ,  426 ; 
102  id.,  426;  103  id.,  227;  114  id.,  619;  19  Ct.  01.,  137,  379, 
388;  12  0pin.  Att'y-Gen.,  596).— December  22,  1885,  B.  P.  B. 
D.;  Vol.  52,  p.  420.     (Maynard.) 

904.  The  fact  that  a  contract  surgeon  was  described  as  an 
assistant  surgeon  in  orders  promulgated  after  his  commission  as 
an  assistant  surgeon  was  issued,  but  before  he  received  notice  of 
it,  is  immaterial  as  evidence  in  support  of  a  claim  for  pay  as 
such  commissioned  officer  before  the  receipt  of  notice  of  his 
commission,  in  the  absence  of  evidence  that  he  received  no- 
tice of  such  orders.— February  19,  1886,  B.  P.  B.  D.,  12:  317; 
Vol.  53,  p.  172.     (Maynard.) 

905.  The  fact  that  a  person  to  whom  a  commission  as  as- 
sistant surgeon  was  issued  was  acting  as  a  civilian  physician 
under  a  contract  during  the  time  between  the  issuing  of  the 
commission  and  the  receipt  of  notice  thereof  does  not  entitle 
him  to  pay  as  a  commissioned  officer  for  such  intervening 
time.  The  services  rendered  during  that  time  were  per- 
formed under  the  contract,  and  not  under  the  commission, 
and  can  not  be  considered  an  acceptance  of  the  commission. 
Payments  made  by  paymasters  on  the  theory  that  such  per- 
son was  entitled  to  the  pay  of  a  commissioned  officer  for  such 
intervening  time  were  properly  deducted  in  a  settlement 
made  by  the  accounting  officers. — February  19,  1886,  B.  P.  B. 
D.,  12:  317  ;  Vol.  53,  p.  172.     (Maynard.) 

906.  A  major  and  aid-de-camp  of  volunteers,  on  June  11, 
1866,  accepted  an  appointment  as  second  lieutenant  in  the 
regular  Army.  He  drew  pay  as  major  until  September  1, 
1866,  when  he  was  in  terms  mustered  out  of  the  volunteer 
service.  He  drew  three  months'  pay  proper  as  major  in  1866, 
under  the  act  of  March  3,  1865  (13  Stat.,  487),  and  under  the 
act  of  March  2, 1867  (14  Stat.,  422),  he  drew  one- third  increase 
on  his  pay  proper  as  major  from  July  1  to  September  1,  1866, 


238      DIGEST   OF   DECISIONS   OF   SECOND   COMPTROLLER. 

but  he  did  not  draw  such  increase  upon  the  three  months' 
pay  proper,  nor  did  he  draw  commutation  of  traveling  al- 
lowances :  Held,  That  he  vacated  his  commission  in  the  vol- 
unteer service  by  accepting  an  appointment  in  the  regular 
Army,  and  after  June  11,  1866,  was  entitled  to  the  pay  of  a 
second  lieutenant  only ;  that  he  was,  however,  entitled,  un- 
der section  4  of  the  act  of  June  3,  1884  (23  Stat.,  35),  to  re- 
tain the  pay  received  for  the  period  from  June  11  to  August 
20,  1866,  the  date  when  the  rebellion  ended,  but  that  the 
overpayment  for  the  time  subsequent  to  August  20,  1866, 
should  be  deducted ;  that,  as  he  ceased  to  be  a  volunteer  officer 
before  July  1,  1866,  he  did  not  become  entitled  to  the  one- 
third  increase  on  the  three  months'  pay  proper,  and  that  he 
was  not  entitled  to  traveling  allowances,  for  the  reason  that 
he  was  not  discharged,  but  merely  transferred  from  one  branch 
of  the  military  service  to  another.  Section  759  of  the  Digest 
of  1885  is  overruled.— J«7ie  5,  1886,  B.  P.  B.  D.,  13:  58  ;  Vol. 
53,  p.  409.     CMaynard.) 

907.  The  right  to  compensation  does  not,  as  a  general  rule, 
attach  until  an  appointee  has  duly  qualified  and  entered  upon 
or  become  liable  to  the  duties  of  the  office. — June  14,  1886, 
B.  P.  B.  D.,  13:  85;  Vol.  53,  p.  4.33.     (Maynard.) 

908.  An  officer  becomes  entitled  to  pay  only  from  the  date 
of  his  acceptance  of  his  appointment.  There  is  nothing  in 
the  decisions  of  the  Supreme  Court  in  the  cases  of  Marhury 
V.  Madison  (1  Cranch,  137)  and  United  States  v.  Le  Baron  (19 
How.,  74)  which  is  opposed  to  this  conclusion.  The  ques- 
tion as  to  the  time  at  which  an  appointment  becomes  com- 
plete as  an  act  of  the  appointing  power  is  an  entirely  differ- 
ent one  from  that  as  to  tlie  time  at  which  the  appointee 
becomes  entitled  to  the  compensation  of  the  office.— Jw-Jte  14, 
1886,  B.  P.  B.  D.,  13:  85;  Vol.  53,  p.  433.     (Maynard.) 

909.  A  volunteer  soldier  was  enrolled  April  22,  1861,  cap- 
tured September  8,  1863,  held  as  prisoner  of  war  until  March 
7,  1864,  and  discharged  with  his  company  July  2,  1864.  On 
September  24,  1863,  he  was  appointed  a  second  lieutenant, 
but,  he  being  absent  as  a  prisoner,  another  person  was  mus- 
tered in  as  such  second  lieutenant  on  December  16,  1863. 
Under  the  act  of  June  3, 1884  (23  Stat.,  34),  he  was  mustered 
in  as  second  lieutenant,  to  date  September  24,  1863,  and 
mustered  out  as  such,  to  date  December  16, 1863 :  Seld,  That 
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under  said  act  and  the  act  of  March  30,  1 814  (sec.  1288,  Eev. 
Stat.),  he  was  entitled  to  the  pay  of  a  second  lieutenant  from 
September  24,  1863,  to  March  7,  1864,  inclusive. — June  16, 
1887,  B.  P.  B.  D.,  15:  231;  Vol.  54,  p.  557.     (Butler.) 

910.  Although  a  man  elected  a  member  of  the  House  of 
Eepresentatives  does  not  take  the  -oath  of  office  until  Con- 
gress convenes,  yet,  when  he  has  been  elected  for  two  years, 
paid  for  two  years,  and  recognized  by  the  House  as  a  mem- 
ber thereof,  he  is  a  member  of  the  House  for  the  whole  of 
the  period  for  which  he  was  elected,  and  not  from  the  date 
on  which  he  took  the  oath  of  office.  No  person  while  a 
member  of  Congress  can  legally  hold  another  office  under 
the  United  States,  and  no  person  while  a  member  of  Congress 
can  receive  the  salary  of  a  member  thereof  and  for  the  same 
time  legally  receive  the  salary  of  another  office  from  the 
United  States. —Decemfter  21, 1891,  B.  P.  B.  D.,  27:  272 ;  Vol. 
€0,  p.  279.     (Gilkeson.) 

911.  A  lieutenant  in  the  Army  claimed  increase  of  pay 
under  the  act  of  September  26,  1850  (9  Stat.,  469):  Held, 
That  said  act  has  been  repealed,  and  that,  even  if  it  were  in 
force,  said  officer  would  not  be  entitled  to  hold  the  position 
of  senior  aid-de-camp,  for  the  reason  that  he  is  neither  a 
captain  nor  a  major  in  the  Army ;  that  he  holds  the  position 
as  aid  to  a  major-general,  under  section  1098  of  the  Eevised 
Statutes,  and  is  to  be  paid  as  prescribed  in  section  1261  of 
said  statutes.— Jfeftrttary  5,  1890,  B.  P.  B.  D.,  23:  410 ;  Vol.  59, 
p.  32.     (Gilkeson.) 

912.  When  an  officer's  remuster  covers  a  period  during 
which  he  was  absent  on  ' '  veteran  furlough "  as  an  enlisted 
man,  full  pay  and  allowances  for  the  period  of  absence  are  to 
be  allowed  in  readjusting  his  account  upon  the  amended  re- 
cord. Such  furloughs  are  distinguished  from  ordinary  fur- 
loughs.—Ja?iMar2/  19,  1889,  B.  P.  B.  D.,  20:  256;  Vol.  56,  p. 
492.     (Butler.) 

913.  Statements  and  affidavits  made  by  claimants  long  after 
the  fact  which  in  effect  contradict  certificates  of  employment 
of  a  servant  made  at  the  time,  but  which  show  that  the  affiant 
has  now  no  clear,  well-defined  recollection  of  the  facts,  are 
not  to  be  accepted  to  set  aside  the  certificates  made  at  the 
time  or  to  admif  any  further  allowance  for  a  servant. — Oc- 
tober 17,  1888,  B.  P.  B.  D.,  19:  310;  Vol.  56,  p.  290.     (Butler.) 
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914.  A  soldier's  record  is  amended  under  the  acts  of  June 
3,  1884  (23  Stat.,  34),  and  February  3,  1887  (24  Stat.,  377), 
mustering  him  as  a  commissioned  officer  covering  a  period 
during  which  he  was  absent  on  leave  as  an  enlisted  man. 
During  such  period  he  is  entitled  only  to  the  same  pay  and 
allowances  as  he  would  have  received  had  he  been  at  that 
time  a  commissioned  officer. — October  12,  1888,  B.  P.  B.  D., 
19:  280;  Vol.  56,  p.  268.     (Butler.) 

915.  An  officer  appointed  during  a  recess  of  the  Senate 
ceases  to  be  an  officer  on  the  day  of  the  adjournment  of  the 
Senate  without  confirmation  of  his  appointment,  unless  he 
has  been  placed  beyond  the  reach  of  communication  by  mili- 
tary authority  and  continues  to  perform  military  service  in 
ignorance  of  such  adjournment. — July  18,  1888,  B.  P.  B.  D., 
18:  331;  Vol.  56,  p.  32.     (Butler.) 

916.  The  rights  of  an  officer  absent  with  leave,  but  not  for 
sickness  or  wounds,  after  the  date  of  the  act  of  March  3, 1863 
(12  Stat.,  736),  are  determined  by  the  provisions  of  that  act, 
even  though  such  absence  exceeds  six  months,  and  the  pro- 
visions of  the  act  of  August  1,  1861  (12  Stat.,  287),  are  so  far 
repealed.— JmZ?/  28,  1888,  B.  P.  B.  D..  18:  427 ;  Vol.  56,  p.  61. 
(Butler.) 

917.  Officers  and  men  who  joined  the  Signal  Service  from 
a  volunteer  corps  are  entitled  to  the  benefits  of  the  act  of 
June  3.  1884  (23  Stat.,  34),  and  February  3,  1887  t24  Stat, 
377).— July  28,  1888,  B.  P.  B.  D.,  18:  422;  Vol.  56,  p.  77. 
(Butler.) 

918.  The  report  of  the  Adjutant  General  that  an  officer  was 
adjutant  and  also  in  actual  command  of  a  company  is  conclu- 
sive that  these  functions  are  compatible  with  each  other. 
The  provisions  of  the  act  of  July  28,  1866  (14  Stat.,  333), 
prescribing  that  regimental  adjutants  should  be  extra  lieu- 
tenants, did  not  operate  to  change  the  status  of  a  first  lieu- 
tenant, not  extra,  and  adjutant,  until  the  organization  to 
which  he  belonged  was  reorganized  in  conformity  with  the 
act.  Until  such  reorganization,  the  officer  remained  a  com- 
pany officer,  and  as  such  properly  drew  extra  pay  as  adju- 
tant, and  in  addition  extra  pay  for  commanding  his  company ; 
but  as  the  extra  pay  as  adjutant  was  not  a  part  of  his  pay 
proper,  he  was  not  entitled  to  draw  a  percentage  increase  on 
it,  and  amounts  so  drawn  should  be  deducted.     After  the 
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reorganization  was  effected,  the  officer  ceased  to  be  a  com- 
pany officer,  and  all  payments  made  for  commanding  a  com- 
pany were  contrary  to  the  j)rovisions  of  the  act  of  June  15, 
1864  (13  Stat.,  127),  and  should  be  deducted.  He  is  entitled 
to  a  percentage  increase,  however,  on  his  whole  pay  as  adju- 
tant after  the  reorganization. — June  23,  1888,  B.  P.  B.  D., 
18:  227;  Vol.  55,  p.  628.     (Butler.) 

919.  The  three  months'  extra  pay  proper  paid  to  an  enlisted 
man,  a  paroled  prisoner  of  war,  in  accordance  with  the  tele- 
gram of  May  30,  1865,  need  not  be  deducted  in  adjusting  his 
account  on  a  remuster  which  musters  him  as  an  officer  for  a 
period  including  May  30,  1865,  provided  he  returned  to  the 
status  of  an  enlisted  man  before  his  discharge. — June  19, 
1888,  B.P.  B.D.,  18:  151;  Vol.  55,  p.  587.     (Butler.) 

920.  Amendment  of  record  by  the  War  Department  is  a 
condition-precedent  to  entitle  to  the  benefit  of  the  acts  of 
June  3,  1884  (23  Stat.,  34),  and  February  3,  1887  (24  Stat., 
377).  The  limitation  of  time  for  filing  claims  fixed  by  the 
earlier  act  is  imported  into  the  later  amendatory  act. — April 
16, 1888,  B.  P.  B.  D. ,  17 :  290 ;  Vol.  55,  p.  418.     (Butler. ) 

921.  The  time  during  which  a  soldier  becomes  entitled, 
under  an  amended  muster,  to  the  pay  and  emoluments  of  a 
commissioned  officer  must  be  deducted  from  the  time  credited 
for  bounty,  even  if  there  is  a  service  as  an  enlisted  man  after 
the  expiration  of  the  time  covered  by  the  amendment,  and 
payments  of  bounty  made  for  enlisted  service  during  such 
period  must  be  stopped.  The  act  of  June  3, 1884  (23  Stat., 
34),  confers  no  authority  upon  the  War  Department  to  de- 
clare a  man  out  of  the  military  service  before  the  date  at 
which  he  was  actually  discharged.  If  by  an  amended  muster 
a  soldier  becomes  entitled  to  pay  as  an  officer  for  a  period 
including  March  3,  1865,  and  until  after  April  9,  1865,  and 
is  subsequently  honorably  discharged  from  the  military  serv- 
ice, he  is  entitled  to  three  months'  extra  pay  proper  under 
the  act  of  March  3,  1865  (13  Stat.,  488),  notwithstanding  the 
fact  that  he  is  not  discharged  from  the  military  service  until 
after  the  expiration  of  the  time  covered  by  the  amended 
muster,  and  is  then  discharged  as  an  enlisted  man.  A  soldier 
who  was  captured  while  an  enlisted  man,  and  was,  and  still 
is,  in  the  status  of  an  enlisted  man  and  a  paroled  prisoner  of 
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war,  May  30,  1865,  can  not  be  deprived  of  the  three  mooths' 
pay  proper  paid  under  the  telegram  of  that  date  because,  for 
a  part  of  the  time  of  his  imprisonment,  he  becomes  entitled 
under  his  amended  record  to  the  pay  of  an  officer. — Apr-il  14, 
1888,  B.  P.  B.  D.,  17:  283 ;  Vol.  55,  p.  409.     (Butler.) 

922.  Sections  1,  2,  and  3  of  the  act  of  June  3, 1884  (23  Stat., 
34),  apply  only  to  volunteers,  and  the  act  of  February  3, 1887 
(24  Stat ,  377),  does  not  apply  nor  extend  the  provisions  of 
said  sections  to  officers  of  the  regular  Army. — February  18, 
1888,  B.  P.  B.  D.,  16:  500;  Vol.  55,  p.  254.  '  (Butler.) 

923.  An  officer  in  the  volunteer  army  was  sentenced  by 
court-martial  to  be  dismissed  the  service,  and  the  sentence 
was  dulj'  approved  and  jDublished  in  a  general  order.  The 
colonel  of  the  regiment  permitted  the  officer,  though  under 
arrest,  to  go  into  battle  with  his  company  three  months  after 
the  publication  of  the  sentence,  where  he  was  taken  prisoner. 
He  subsequently  received  pay  for  time  after  the  jpublication 
of  the  sentence.  He  swoi'e  that  he  never  knew  the  result 
of  the  proceedings  of  the  court-martial:  Held,  That  in  view 
of  the  facts  his  affidavit  was  sufficient  evidence  that  he  did 
not  receive  notice  of  the  sentence,  and  that  his  pay  account 
should  be  adjusted  accordingly. — January  5,  1888,  B.  P.  B. 
D.,  16:  330;  Vol.  55,  p.  204.     (Butler.) 

924.  A  claim  was  made  for  three  months'  pay  proper  as 
lieutenant- colon  el  and  ald-de  camp,  Missouri  State  Militia, 
under  the  general  acts  of  March  3,  1865  (13  Stat.,  497),  and 
July  13,  1866  (14 Stat.,  94),  and  private  resolution  No.  106, 
dated  July  28,  1866  (14  Stat.,  613),  for  the  payment  of  said 
officer.  The  War  Department  did  not  recognize  him  as  hav- 
ing been  in  the  military  service  of  the  United  States  as  such 
officer:  Seld,  That  he  was  not  entitled  to  pay  under  said 
general  acts,  whether  in  service  as  alleged  or  not,  it  being 
well  settled  that  officers  of  the  Missouri  State  Militia  were 
not  volunteers  within  the  meaning  of  those  acts:  Held,  also, 
That  he  was  not  entitled  under  the  private  resolution,  because 
it  x^rovided  for  the  payment  of  nothing  but  the  pay  and 
•emoluments  of  a  lieutenant-colonel  of  infantry  for  a  period 
named,  which  had  been  paid  in  fall. — July  28,  1887,  B.  P.  B. 
D.,  15:  324;  Vol.  55,  p.  5a.     (Butler.) 

925.  An  officer  who  was  entitled  to  allowances  for  two  serv- 
ants upon  proof  of  employment  of  two  servants  not  enlisted 
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men,  and  who  employed  one  servant  who  was  an  enlisled 
man  and  one  who  was  not,  can  not  be  credited,  under  the  act 
of  June  15,  1864  (13  Stat.,  127),  with  any  allowance  on  ac- 
count of  either  servant.— il/ay  31,  1887,  B.  P.  B.  D.,  15:  186. 
(Butler.) 

926.  Semble,  That  an  oflicer  whose  commission  expired  by 
constitutional  limitation,  on  account  of  the  adjournment  of 
the  United  States  Senate  at  a  time  when  he  was  performing 
military  duty  under  orders  issued  before  the  adjournment  of 
the  Senate,  at  a  place  beyond  the  reach  of  ordinary  tele- 
graphic or  mail  facilities,  is  entitled,  as  an  officer  de  facto,  to 
retain  the  pay  of  his  rank  paid  him  by  a  paymaster  for  the 
time  between  the  adjournment  of  the  Senate  and  the  officer's 
return  from  such  duty.— July  31,  1886,  B.  P.  B.  D.,  13:  191 ; 
Vol.  54,  p.  95.     (Maynard.) 

927.  If  suspensions  or  charges  are  raised  against  an  officer, 
and  salary  due  him  and  unpaid  is  deducted  therefrom  in  order 
to  strike  a  balance  upon  which  suit  may  be  brought  against 
him,  and  the  suit  is  thereupon  brought  and  is  decided  in  the 
officer's  favor,  all  the  issues  raised  in  the  final  suspensions  or 
charges  having  been  passed  upon  by  the  court  and  jury,  the 
accounting  officers,  upon  the  establishment  of  the  facts,  are 
justified  in  so  far  reopening  and  restating  the  officer's  accounts 
as  to  credit  him  with  and  pay  him  the  amount  of  salary  with- 
held.—Sejo^emfeer  14,  1888,  B.  P.  B.  D.,  20:  41.     (Butler.) 

928.  A  soldier  reenlisted  as  a  veteran  January  19,  1864. 
He  was  discharged  as  a  first  sergeant  February  11,  and 
mustered  in  as  a  second  lieutenant  February  12,  1864,  in 
violation  of  the  rules  set  forth  in  General  Orders  No.  182,  A. 
O.  O.,  1863,  the  company  having  been  reduced  below  a  mini- 
mum. A  successor  had  been  mustered  in  as  a  first  sergeant. 
His  mustei'  in  was  revoked  by  the  War  Department,  because 
of  such  violation,  by  an  order  dated  March  23,  1864,  and  he 
was  then  in  terms  mustered  out  of  the  service  as  of  the  date 
of  his  muster  in.  He  drew  pay  as  a  commissioned  officer 
from  February  12  to  28,  inclusive,  1864 :  Held,  That  under 
section  4  of  the  act  of  June  3,  1884  (23  Stat.,  35),  he  was  en- 
titled to  retain  the  pay  received  as  a  commissioned  officer ; 
that  he  was  not  discharged  from  the  service  until  he  received 
notice  of  the  order  of  March  23,  but  that  he  was  not  entitled 
to  pay  as  a  commissioned  officer,  because  his  muster  in  as 
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such  was  illegal,  nor  as  a  first  sergeant,  because  the  effect  of 
the  appointment  of  his  successor  was  to  reduce  him  to  the 
ranks,  and  that  he  was  entitled  to  the  pay  and  allowances  of 
private  from  March  1  to  the  end  of  his  service,  and  to  the  un- 
paid matured  installments  of  veteran  bounty. — May  24,  1886, 
B.  P.  B.  D.,  13:  33;  Vol.  53,  p.  381.     (Maynard.) 

929.  Service  as  a  "contract  surgeon,"  not  being  service  in 
the  Army,  is  not  to  be  counted  in  computing  time  of  service 
for  longevity  pay.— Decmfter  23,  1885,  B.  P.  B.  D.,  12:  183  ; 
Vol.  52,  p.  433.     (Maynard.) 

930.  The  acts  of  February  24,  1881  (21  Stat.,  346),  and 
June  30,  1882  (22  Stat.,  118),  are  not  retroactive,  but  are  to 
be  applied  only  in  computing  longevity  pay  accruing  after 
February  24,  1881.— J^wZy  7,  1885,  B.  P.  B.  D.,  11:  227;  Vol. 
52,  p.  4.     (Maynard.) 

931.  The  act  of  February  24,  1881  (21  Stat.,  346),  provides 
that  "the  actual  time  of  service  in  the  Army  or  Navy  or 
both"  shall  be  allowed  all  officers  in  computing  their  addi- 
tional pay  for  length  of  service. — December  23,  1885,  B.  P.  B. 
D.,  12:  183;  Vol.  52,  p.  433.     (Maynard.) 

932.  Where  a  claimant  rendered  medical  services  to  United 
States  troops  as  a  contract  surgeon,  and  was  afterwards  nom- 
inated and  confirmed  as  an  assistant  surgeon,  with  the  rank 
of  first  lieutenant,  U.  S.  Army  :  Held,  That  he  is  not  entitled 
to  be  credited  with  the  period  during  which  he  was  employed 
as  a  contract  surgeon  in  computing  his  longevity  pay. — De- 
cember 23,  1885,  B.  P.  B.  D.,  12:  183 ;  Vol.  52,  p.  433.  (May- 
nard.) 

933.  In  the  absence  of  a  statute  requiring  adjustment  on  a 
different  basis,  an  officer  is  not  entitled  to  draw  pay  for  any 
time  prior  to  the  date  of  acceptance  of  his  appointment,  or  to 
receive  credit  for  any  time  prior  to  that  date  in  computations 
for  longevity  pay  or  other  increase  of  pay  dependent  on 
length  of  service.  This  is  upon  the  ground  that  service  be- 
gins with  liability  to  duty,  and  that  liability  to  duty  can  nob 
exist  until  the  officer  accepts. — December  23, 1885,  B.  P.  B.  D., 
12:  183;  Vol.  52,  p.  433.     (Maynard.) 

934.  In  every  case  where  a  Treasury  settlement  has  been 
made  in  which  errors  in  longevity  payments  have  been  or 
might  have  been  corrected,  no  matter  what  the  form  of  the 
claim  may  have  been,  such  settlement  is  closed  so  far  as  the 
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accounting  officers  are  concerned. — June  20,  1890,  B.  P.  B. 
D.,  Vol.  59,  p.  175.     (Gilkeson.) 

935.  The  decision  of  the  Supreme  Court  in  the  case  of  The 
United  States  v.  Watson  (130  U.S.,  80),  has  not  the  effect  to 
reopen  settlements  previously  made  by  the  accounting  offi- 
cers upon  a  different  construction  of  the  law  in  question, 
namely,  section  15  of  the  act  of  July  5,  1838  (5  Stat.,  258). — 
June  20, 1890,  B.  P.  B.  D.,  Vol.  59,  p.  175,     (Gilkeson.) 

936.  The  decision  of  the  Supreme  Court  in  any  matter, 
when  applied  by  the  accounting  officers,  is  to  be  applied  only 
so  far  as  the  court  took  jurisdiction  in  said  matter.  Its  juris- 
diction in  the  case  of  The  United  States  v.  Watson  (130  U.  S. 
80),  was  measured  by  the  jurisdiction  of  the  Court  of  Claims, 
which  islimited  by  statute  to  claims  arising  within  six  years. — 
June  20,  1890,  B.  P.  B.  D.,  Vol.  59,  p.  175.     (Gilkeson.) 

937.  Where  the  construction  placed  upon  any  statute  by 
the  accounting  officers  has  been  acquiesced  in  for  a  long 
period  by  Congress,  the  courts,  and  the  parties  immediately  in 
interest,  it  should  not  be  overruled.  The  acquiescence  of  the 
parties  in  interest  has  the  effect  of  estoppel. — June  20, 1890, 
B.  P.  B.  D.,  Vol.  59,  p.  175.     (Gilkeson.) 

938.  In  all  longevity  cases,  although  no  Treasury  settle- 
ment may  have  been  made,  the  practice  of  the  accounting 
officers,  under  the  construction  of  law  which  obtained  until 
the  decision  in  the  Watson  case  (130  U.  S. ,  80),  ought  not  to 
be  disturbed.  The  decision  based  on  the  decision  given  in 
said  case  is  hereby  set  aside,  and  all  claims  for  longevity  pay 
under  the  Watson  decision  now  pending  are  to  be  disal- 
lowed.—Jwwe  20,  1890,  B.P.B.  D.,  Vol.  59,  p.  175.  (Gilke- 
son. ) 

939.  There  is  no  express  authority  of  any  court  to  sustain 
the  conclusion  that,  under  the  act  of  July  5,  1838  (5  Stat., 
258),  service  as  an  enlisted  man  is  to  be  counted  in  computing 
longevity  pay.— jMne  20,  1890,  B.  P.  B.  D.,Vol.  59,  p.  175. 
(Gilkeson.) 

940.  Paymasters'  clerks  are  not  a  part  of  the  Army,  and, 
therefore,  time  of  service  as  such  clerk  can  not  be  counted  as 
service  in  the  Army  in  computing  longevity  pay  in  a  subse- 
quent service  as  a  commissioned  officer  (Cf.  sec.  1182,  Eev. 
Stat. ;  16  Opin.  Att'y-Gen. ,  13-17).— July  8, 1886,  B.  P.  B.  D., 
13:  133;  Vol.  54,  p.  10.     (Maynard.) 
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941.  A  cadet  was  sentenced  by  court-martial  to  be  dis- 
missed from  the  United  States  Military  Academy.  The  sen- 
tence was  commuted  to  suspension  for  a  fixed  period:  Seld, 
That  he  was  not  entitled  to  pay  for  the  period  during  which 
he  was  suspended.— Jcmwary  23,  1886,  B.  P.  B.  D.,  12:  266j 
Vol.  53,  p.  80.     (Maynard.) 

942.  An  attempt  by  the  executive  branch  of  the  Govern- 
ment to  suspend  a  paymaster's  clerk  from  pay  while  leaving 
him  an  incumbent  of  his  office  is  ineffectual  to  deprive  him 
of  his  right  to  pay.— Jitme  7,  1888,  B.  P.  B.  D.,  18:  89.  (But- 
ler.) 

943.  The  act  of  July  19,  1848  (9  Stat.,  248),  granting  three 
months'  extra  pay  to  officers  and  men  who  served  in  the  war 
with  Mexico,  embraced  officers  and  men  of  the  regular  Army 
as  well  as  those  in  the  volunteer  service  who  were  in  actual 
service  in  said  war  (Of.  112  U.  S.,  513).— Jwe  11,  1886,  B.  P. 
B.  D.,  13:  79;  Vol.  53,  p.  422.     (Maynard.) 

944.  The  three  months'  pay  proper  allowed  for  services  in 
the  Mexican  war  by  the  acts  of  July  19,  1848  (9  Stat.,  248), 
and  February  19,  1879  (20  Stat.,  316),  is,  in  the  case  of  an 
officer  of  the  regular  Army,  to  be  calculated  upon  the  basis 
of  pay  he  was  entitled  to  when  his  "engagement  to  serve  in 
the  war  with  Mexico  ended."  On  the  principle  set  forth  by 
the  Supreme  Court  in  the  cases  of  North  and  Emory  (112  U. 
S.,  513),  that  officers  of  the  regular  Army  and  Navy  should  be 
held  to  "have  served  out  the  term  of  their  engagement,"  or 
to  have  been  "honorably  discharged"  when  the  war  was 
over,  or  when  they  were  ordered  or  mustered  out  of  that  serv- 
ice, an  order  placing  an  officer  upon  sick  leave  terminates 
his  "engagement."— ;Sfeptem&er  21,  1886,  B.  P.  B.  D.,  13:  394; 
Vol.  54,  p.  173.     (McMahon.) 

945.  A  soldier  who  enlisted  in  the  Army  for  service  in  the 
Mexican  war,  and  prior  to  May  30,  1848,  was  on  the  high  sea 
en  route  for  Vera  Cruz,  was  employed  in  the  prosecution  of 
the  war,  within  the  meaning  of  the  acts  of  July  19,  1848  (9 
Stat.,  248),  and  February  19,  1879  (20  Stat.,  316),  notwith- 
standing the  fact  that  the  vessel  did  not  arrive  in  Mexican 
waters  until  after  the  treaty  of  peace  had  been  approved. — 
July  23,  1888,  B.  P.  B.  D.,  18:  364;  Vol  56,  p.  40.     (Butler.) 

946.  When  ratifications  of  the  treaty  of  Guadalupe  Hidalgo 
were  exchanged,  the  treaty  became  binding  and  operative 
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under  the  Coastitatiou,  and  a  proclamation  of  the  President 
was  not  essential  to  give  it  force  or  validity.  Such  ratifica- 
tions were  exchanged  May  30,  1848,  and  said  date  must  be 
regarded  as  terminating  the  war  with  Mexico.  — January  7, 
1886,  B.P.  B.D.,  12:  212;  Vol.  5.3,  p.  5.     (Maynard.) 

947.  Where  an  officer  was  mustered  ioto  service  as  colonel 
in  December,  1846,  served  as  such  until  August  1,  1848, 
when  he  was  honorably  mustered  out,  was  paid  the  fall  pay 
and  allowances  of  a  colonel  of  infantry  for  such  period,  re- 
ceived three  months'  extra  pay  as  colonel  under  the  act  of 
July  19,  1848  (9  Stat.,  248),  and  his  widow  presented  a  claim 
for  the  difference  between  the  pay  and  allowances  of  a  briga- 
dier-general and  a  colonel  of  infantry  from  September  14, 
1847,  to  August  1,  1848,  and  between  three  months'  extra 
pay  as  brigadier  general  and  the  extra  pay  already  paid : 
Held,  That  the  claim  could  not  be  allowed,  the  officer  not 
having  been  bre vetted  a  brigadier- general  within  the  mean- 
ing of  the  statute  and  not  having  commanded  a  brigade : 
Held,  further,  That  a  commission  as  brevet  brigadier-general, 
given  him  by  the  governor  of  the  State  of  New  York,  was  not 
valid  as  against  the  United  States,  and  gave  no  legal  efficacy 
to  the  claim.— Octo&er  5,  1885,  B.  P.B.D.,  Vol.  52,  p.  189. 
(McMahon.) 

948.  In  computing  the  three  months'  extra  pay  under  the 
acts  of  July  19,  1848  (9  Stat.,  248),  and  February  19,  1879 
(20  Stat.,  316),  the  additional  pay  of  $2  per  month  on  a  cer- 
tificate of  merit,  the  additional  pay  of  $10  per  month  in  the 
case  of  a  regimental  adjutant  and  a  regimental  quartermaster, 
and  the  •'ii20  per  month  in  the  case  of  an  assistant  commissary 
of  subsistence,  will  be  included,  but  the  additional  pay  of 
$10  per  month  allowed  the  officer  in  actual  command  of  a 
company  as  compensation  for  his  duties  and  responsibilities 
with  respect  to  the  clothing,  arms,  and  accouterments  of  the 
company,  will  not  be  included  (Of  sees.  1232,  1234,  and  1318 
of  the  Comptroller's  Digest  of  1869,  and  settlements  41338 
and  43838  of  September  3,  lSSS,).~February  10,  1886,  B.  P. 
B.  D.,  12:  502.     (Maynard.) 

949.  A  captain  of  artillery  and  brevet  major  who  commanded 
two  companies  of  light  artillery  in  the  Mexican  war  is  entitled 
to  the  pay  and  allowances  of  a  major  of  artillery,  and  not  of 
a  major  of  cavalry,  because  the  pay  of  brevet  officers  was 
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regulated  by  the  arm  of  the  service  to  which  they  belonged 
and  not  by  the  commands  which  they  held,  and  because  the 
provisions  of  the  act  of  March  3,  1847  (9  Stat,  186),  giving 
cavalry  pay  and  allowances  to  artillery  officers  commanding 
light  artillery,  applied  only  to  company  officers  of  the  artillery 
as  then  organized.  The  three  months'  extra  pay  proper  for 
service  in  the  Mexican  war  provided  by  the  acts  of  July  19, 
1848  (9  Stat.,  248),  and  February  19,  1879  (20  Stat.,  316), 
when  payable  to  such  an  oflicei'  or  his  representati\'es,  is  also 
the  pay  of  an  artillery  officer. — December  10, 1887,  B.  P.  B.  D., 
16:  250 ;  Vol.  55,  p.  146.     (Butler.) 

950.  Where  a  claimant  for  three  months'  extra  pay  for 
services  during  the  Mexican  war  had  enlisted  for  five  years, 
and  was  in  active  service  during  said  war,  and  discharged  on 
his  own  application :  Held,  That,  as  he  was  honorably  dis- 
charged, he  was  entitled  to  the  benefits  of  the  acts  of  July  19, 
1848  (9  Stat.,  248),  and  February  19, 1879  (20  Stat ,  316),  unless 
barred  by  the  Comptroller's  decision  of  July  2, 1885,  constru- 
i]]g  Secretary  Marcy's  letter  of  August  3,  1848,  and  that  said 
letter  and  decision,  in  so  far  as  they  apply  to  officers  and 
soldiers  discharged  upon  their  own  application,  should  be  re- 
stricted to  discharges  made  before  the  close  of  the  Mexican 
wsbv.— January  7,  1886,  B.  P.  B.  D.,  12:  212;  Vol.  53,  p.  5. 
(Maynard.) 

951.  A  soldier  who  was  discharged  on  account  of  feebleness 
of  his  intellectual  faculties,  that  had  existed  for  some  years 
prior  to  enlistment,  such  as  not  to  "permit  of  his  being  in- 
trusted-with  a  musket,"  was  not  engaged  in  the  prosecution 
of  the  war  with  Mexico,  within  the  meaning  of  the  acts  of 
July  19,  1848  (9  Stat.,  248),  and  February  19,  1879  (20  Stat., 
316),  notwithstanding  the  fact  that  he  was  transported  to  the 
seat  of  war  in  Mexico  as  a  soldier  before  the  close  of  the  war. 
and  was  honorably  discharged. — Jm^?/ 28,  1888,  B.  P.  B.  D., 
18:  430;  Vol.  56,  p.  68.     (Butler.) 

952.  An  officer  of  the  Army  served  in  the  Mexican  n-ar, 
was  tried  by  court-martial,  and  sentenced  to  be  dismissed  the 
service.  The  President  approved  the  sentence,  and  by  the 
same  instrument  remitted  the  penalty  and  ordered  the  officer 
to  resume  his  sword  and  report  for  dutj".  The  officer,  upon 
receipt  of  this  order,  tendered  his  resignation  on  the  ground 
that  he  was  not  conscious  of  having  done  anything  which 
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merited  the  sentence  of  the  court,  and  could  not  admit  its  jus- 
tice by  accepting  the  clemency  of  the  President.  This  resig- 
nation was  accepted  March  15,  1848 :  Held,  That  the  action 
of  the  President  was  a  full  laardon  of  the  offense  and  placed 
the  oificer  in  an  honorable  status ;  that  the  ofScer  did  not 
decline  the  benefit  of  the  pardon ;  that,  as  it  was  accom- 
panied by  an  order,  he  could  not  have  done  so ;  and  that  the 
subsequent  unconditional  acceptance  of  his  resignation  con- 
stituted an  honorable  discharge  within  the  meaning  of  the 
acts  of  July  19,  1848  (9  Stat.,  248),  and  February  19,  1879 
(20  Stat.,  316),  and  that  he  was  entitled  to  the  three  months' 
pay  proper  of  his  rank  provided  for  by  those  acts. — December 
19,  1887,  B.P.B.D.,  16:  291;  Vol.  55,  p.  178.     (Butler.) 

953.  In  the  settlement  of  claims  for  three  months'  extra 
pay  under  the  acts  of  July  19,  1848  (9  Stat.,  248),  and  Febru- 
ary 19,  1879  (20  Stat.,  316),  this  office  adheres  to  the  practice 
relative  to  heirs  and  allows  such  extra  pay  to  children  of  de- 
ceased children,  and  also  to  nephews  and  nieces  of  the  officer 
or  enlisted  man  in  cases  where  the  parent  of  the  nej)hew  or 
niece  died  after  the  date  of  the  death  of  the  officer  or  enlisted 
mau.— September  19,  1891,  B.P.  B.D.,  26:  501.     (Gilkeson.) 

954.  The  act  of  July  19,  1848  (9  Stat.,  248),  is  a  direct 
grant  to  the  heirs  named  of  enlisted  men  or  officers  who  died 
before  the  passage  of  the  act,  and  the  indebtedness  of  any  such 
enlisted  man  or  officer  to  the  Government  is  not  a  charge 
against  the  claim  of  the  heir  for  extra  pay ;  otherwise,  where 
the  right  under  said  act,  or  under  the  act  of  February  19, 1879 
(20  Stat.,  316),  vested  in  the  soldier  or  officer  during  his  life- 
time.—iVowem&er  26,  1888,  B.  P.  B.  D.,  20  :  1 ;  Vol.  56,  p.  330. 
(Butler. ) 

955.  When  an  officer  or  enlisted  man  entitled  to  three 
months'  extra  pay  under  the  acts  of  July  19,  1848  (9  Stat., 
248),  and  February  19,  1879  (20  Stat.,  316),  dies  before  re- 
ceiving the  same  and  before  a  settlement  of  his  claim  there- 
for has  been  made,  his  inchoate  right  expires  with  him,  and 
the  privilege  of  seeking  the  gift  passes  to  the  next  person 
named  in  the  statute.  The  indebtedness  of  any  such  officer 
or  enlisted  man  to  the  United  States  is  not  a  subject  of  set-off 
against  the  heir's  right  to  the  extra  pay  (Of.  24  Ct.  CL,  422), 
and  where  no  part  of  the  indebtedness  arises  from  an  over- 
payment of  pay,  it  can  not  be  pleaded  as  a  payment  to  the 
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officer  or  enlisted  man.— July  8,  1890,  B.  P.  B.  D.,  24:  412. 
(Gilkeson.) 

956.  An  officer  of  the  Army  was  dismissed  in  orders  dated 
A.  G.  O.,  May  5,  1865,  by  order  of  the  President,  to  date 
April  18,  1865,  for  disobedience  of  orders  and  absence  with- 
out leave.  This  order  was  apparently  made  under  a  mistake 
of  fact,  and  after  his  case  had  been  resubmitted  to  a  military 
commission,  an  order  was  made,  May  29.  1865,  revoking  so 
much  of  the  above  order  as  dismissed  him  from  the  service, 
and  discharging  him  honorably,  to  date  March  .30,  1865.  It 
does  not  appear  when  he  received  notice  of  either  order,  but 
he  was  present  with  his  regiment  April  20,  1865,  and  no 
order  was  issued  for  his  discharge  until  May  5,  1865,  and  he 
was  paid  on  discharge  to  include  May  7,  1865  :  Held,  That 
the  officer  was  honorably  discharged  subsequent  to  April  9, 
1865,  and  hence  is  entitled  to  three  mouths"  extra  pay  proper. — 
April 4, 1888,  B.  P.  B.  D.,  17:  241 ;  Vol.  55,  p.  386.     (Butler.) 

957.  As  the  right  to  the  three  months'  pay  proper  author- 
ized by  the  act  of  July  3,  1884  (23  Stat.,  66),  did  not  exist 
until  created  by  that  act,  no  deduction  should  be  made  on 
account  of  tax.— February  27,  1886,  B.  P.  B.  D.,  12:  350. 
(Maynard. ) 

958.  The  act  of  February  9,  1891  (26  Stat.,  737),  amending 
section  1285  of  the  Revised  Statutes,  does  not  entitle  the  bene- 
ficiaries under  it  to  additional  pay  prior  to  Febi-uary  9,  1891, 
the  date  of  the  act.— April  6,  1891,  B.  P.  B.  D.,  26:  74.  (Gil- 
keson.) 

959.  Where  a  soldier  died  or  was  discharged  on  or  after 
March  3,  1883,  interest  will  be  allowed  on  a  deposit  of  $5  or 
more  from  the  date  of  the  deposit,  although  the  deposit  was 
made  prior  to  March  3,  1883,  provided  the  amount  has  been 
on  deposit  six  months  or  more. — December  8,  1888,  B.  P.  B. 
D.,  16:  261;  Vol.  55,  p.  136.     (Butler.) 

960.  A  hospital  steward  who  became  supernumerary  by 
consolidation  was  not  appointed  hospital  steward  in  the  con- 
solidated regiment,  that  office  having  been  held  by  another 
noncommissioned  officer,  and  did  not  immediately  receive  a 
discharge :  Held,  That  in  the  mean  time  he  was  entitled  to 
the  pay  of  a  private  only,  and  that  a  statement  by  the  Ad- 
jutant-General in  18SS  that  he  was  a  hospital  steward  during 
the  period  between  the  date  of  the  consolidation  and  that  of 
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his  discharge,  in  (^contradiction  of  the  contemporaneous  record, 
was  not  such  an  amendment  of  record  as  is  binding  on  the 
accounting  officers.— Jlfat/  23,  1889,  B.  P.  B.  D.,  21:  4.34  ;  Vol. 
57,  p.  527.     (Butler.) 

961.  The  right  to  receive  "retained  pay"  upon  discharge 
from  the  Army  is  conditioned,  under  the  act  of  May  15,  1872 
(17  Stat.,  116),  on  the  soldier's  having  "served  honorably  and 
faithfully  to  the  date  of  discharge. ' '  What  constitutes  honest 
and  faithful  service  must  be  determined  by  the  War  Depart- 
ment, and  the  forfeiture  consequent  upon  violation  of  this 
condition  must  be  declared  in  some  way  by  that  Department. 
By  General  Orders  No.  51  of  1872,  carried  into  the  Army 
Regulations  of  1881  as  paragraph  2454,  the  Secretary  of  War 
laid  down  certain  rules  determining  classes  of  cases  in  which 
the  retained  pay  was  to  be  refused.  While  this  order  and 
regulation  were  in  force,  a  refusal  by  a  paymaster  to  f)ay  the 
retained  pay  to  any  soldier  who  fell  within  the  prohibition 
of  the  order  amounted  to  a  declaration  of  forfeiture  within 
the  principle  above  set  forth  and  the  principle  laid  down  by 
the  Court  of  Claims  in  the  ease  of  Kingsley  v.  The  United  States 
(24  Ct.  CI.,  219).— Ifaj/ 24,  1889,  B.  P.  B.  D.,  21:  459;  Vol. 
57,  p.  544.     (Butler.) 

962.  A  substitute  for  a  drafted  man  is  not  a  volunteer 
within  the  meaning  of  General  Orders  No.  51,  A.  G.  O.,  1861. 
Although  his  services  are  voluntarily  offered  to  his  principal, 
he  is  not  a  volunteer  in  his  relation  to  the  Government,  but 
stands  in  the  place  of  the  drafted  man  who  has  been  brought 
into  the  service  without  his  own  consent.  If  such  drafted 
man  is  discharged  prior  to  a  service  of  three  months,  he  can 
be  deprived  of  his  pay  only  in  case  of  actual  fraud  in  the  en- 
listment.—JwZ^/  13,  1888,  B.  P.  B.  D.,18:  293;  Vol.  56.  p.  23. 
(Butler.) 

963.  From  the  date  of  draft  and  muster  in,  March  2,  1865, 
to  December  9,  1865,  a  drafted  man  was  detailed  at  the 
Washington  navy-yard  as  a  skilled  mechanic  or  operative, 
under  Circular'No.  28,  Provost- Marshal- General's  Office,  July 
25,  1864.  He  claimed  clothing  allowances  as  a  soldier  and 
drew  pay  as  a  civilian  employe  exceeding  all  pay  and  allow- 
ances of  a  soldier :  Held,  That  section  35  of  the  act  of  March 
3,  1863  (12  Stat.,  736),  prohibited  payment  to  the  claimant 
of  anything  in  excess  of  the  pay  and  allowances  of  a  soldier 
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(Of.  15  OpiD.  Att'y-Gen.,  362):  Held,  also,  That  tlie  claim 
could  not  be  allowed  under  section  1765  of  the  Eevised 
Statutes,  if  applicable  to  the  case,  because  the  claimant  did 
not,  was  not  required  to,  and  in  the  nature  of  things  could 
not,  perform  the  duties  both  of  a  soldier  and  of  a  skilled 
mechanic  at  the  same  time  (Of.  15  Opin.  Att'y  Gen.,  306). — 
June  17, 1887,  B.  P.  B.  D.,  15:  238 ;  Vol.  54,  p.  560.  (Butler.) 
964  When  the  date  of  the  payment  of  a  soldier  who  was 
mustered  out  under  General  Orders  No.  94,  dated  May  15, 
1865,  as  indicated  by  the  brief  on  the  rolls  of  his  company, 
differs  materially  from  the  date  to  which  the  company  was 
paid,  the  date  of  the  disbandment  of  the  company  will  be 
ascertained  by  application  to  the  Third  Auditor,  if  it  be  not 
otherwise  clearly  shown. — December  17, 1891,  B.  P.  B.  D.,  27: 
263.     (Gilkeson.) 

965.  Ill  a  case  where  a  soldier  of  the  regular  Army  was,  at 
the  date  of  the  expiration  of  one  term  of  service,  held  for 
trial  upon  a  charge  upon  which  he  was  afterwards  convicted 
and  sentenced  to  three  months'  imprisonment,  his  subsequent 
reenlistmeat  withia  thirty  days  from  the  date  of  his  release 
from  confinement,  but  more  than  thirty  days  from  the  date 
of  the  promulgation  of  his  sentence,  does  not  entitle  him  to 
the  benefit  of  the  act  of  August  4,  1854  (10  Stat.,  575).  The 
general  rule  that  in  such  cases  the  soldier  is  discharged  from 
service  at  the  date  of  the  promulgation  of  his  sentence  ap- 
plies.—Jwiy  10,  1888,  B.  P.  B.  D.,  18:  257;  Vol.  56,  p.  19. 
(Butler.) 

966.  A  paroled  prisoner  held  to  service  by  military  author- 
ity at  parole  camp  until  discharged  is  entitled  to  pay  to  the 
date  of  bis  discharge,  although  his  term  of  enlistment  had 
previously  expired.— J^pri?  5,  1890,  B.  P.  B.  D.,  24:  112. 
(Hartshorn.) 

967.  At  the  expiration  of  a  five  years'  term  of  service  a 
soldier  was  in  confinement,  awaiting  trial  by  court-martial 
upon  a  charge  of  which  he  was  afterwards  acquitted.  He  was 
retained  in  service,  awaiting  trial,  about  six  months  afrer  the 
expiration  of  his  original  term,  and  was  then  discharged,  and 
immediately  reenlisted.  Upon  a  claim  for  the  extra  pay  for 
continuous  service  during  the  period  he  was  so  held  await- 
ing trial,  which  he  would  have  received  upon  a  reealistmerit 
within  thirty  days  from  the  expiration  of  his  term  of  enlist- 
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ment :  Held,  That  under  section  1284  of  the  Eevised  Statutes 
he  was  not  entitled  to  such  pay. — June  29,  1886,  B.  P.  B.  D., 
13:  113;  Vol.  53,  p.  481.     (McMahon.) 

968.  For  determining  the  date  of  enlistment,  where  the 
muster-in  roll  shows  the  same  date  for  enrollment  and  muster 
in,  and  pay  prior  to  that  date  is  specifically  claimed,  the  first 
muster  and  pay  roll  after  muster  in  is  the  strongest  source  of 
evidence ;  subsequent  rolls,  although  entitled  to  weight,  are 
of  less  force,  and  the  change  of  date  requires  explanation.  In 
general,  the  first  muster  and  pay  roll  after  muster  in,  if  it 
gives  an  earlier  date  of  enrollment  than  that  given  on  the 
muster-in  roll,  supposing  the  latter  to  give  only  one  date  for 
enrollment  and  muster  in,  is  to  be  taken  as  sufficient  evidence 
of  enrollment  at  the  earlier  date.  For  determining  whether 
or  not  the  soldier  has  been  paid  from  the  earlier  date,  the  fol- 
lowing course  is  prescribed  as  a  rule  of  practice,  namely :  All 
the  rolls  of  the  company  throughout  the  whole  period  of  the 
soldier's  service  are  to  be  examined.  If  these  fail  to  show 
payment  prior  to  muster  in,  application  is  to  be  made  to  the 
Third  Auditor,  in  order  to  ascertain  whether  his  records  show 
any  such  payment.  If  these  fail  to  show  such  payment,  and 
it  is  known  from  information  received  from  the  adjutant- 
general  of  the  State  in  which  the  regiment  in  question  was 
recruited  that  the  regiment  was  not  paid  by  the  State,  the 
investigation  may  cease  and  pay  be  allowed.  If  this  fact  as 
to  action  of  the  State  authorities  is  not  known,  inquiry  is  to 
be  made  of  the  adjutant- general  of  the  State  as  to  whether 
payment  was  made  to  the  soldier  or  to  the  organization  in 
question,  and  if  no  payment  is  reported  as  having  been  made, 
pay  will  be  allowed  in  the  settlement. — February  13,  1889,  B. 
P.B.D.,  21:  78;  Vol.  57,  p.  44.     (Butler.) 

969.  If  the  muster- in  roll  reports  a  man  enrolled  and  mus- 
tered in  at  a  certain  date,  and  subsequent  bimonthly  muster 
rolls  give  an  earlier  date,  the  muster-in  roll  is  not  conclu- 
sive.—J^jriZ  25,  1888,  B.  P.  B.  D.,  17:  348;  Vol.  55,  p.  461. 
(Butler.) 

970.  The  record  of  a  man,  claimed  to  be  a  soldier,  shows 
his  presence  in  a  hospital,  and  death  there  as  a  member  of  a 
certain  organization.  In  the  a'bsence  of  all  other  evidence  of 
enrollment,  muster  in,  or  service,  this  is  not  sufficient  proof 
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of  his  having  been  in  the  service.— February  27,  1889,  B.  P. 
B.  D.,  21:  30 ;  Vol.  57,  p.  133.     (Butler.) 

971.  Extra  pay  for  services  as  a  cook  or  nurse  in  a  hos- 
pital, rendered  after  June  30,  1888,  will  not  be  allowed.— 
September  3, 1889,  B.  P.  B.  D.,  22:  409.     (Gilkeson.) 

972.  The  act  of  March  1,  1887  (24  Stat.,  435),  did  not  im- 
mediately repeal  so  much  of  section  1287  of  the  Revised  Stat- 
utes as  relates  to  extra-duty  pay  of  cooks  and  nurses  in  hos- 
pitals, and  eifect  can  be  given  to  this  act  only  to  the  extent 
that  the  ^^'ar  Department  is  able  to  secure  enlistments  and 
transfers  under  the  act.  As  long  as  a  soldier,  not  a  member 
of  the  Hospital  Corps,  is  detailed  to  perform  extra  duty  as  a 
cook  or  nurse  in  a  hospital,  for  a  period  of  not  less  than  ten 
days'  duration,  he  must  be  allowed  the  extra-duty  pay  author- 
ized by  section  1287  of  the  Revised  Statutes,  as  amended  by 
the  act  of  July  5,  1884  (23  Stat.,  110').— May  20,  1889,  B.  P. 
B.  D.,  21:  420 ;  Vol.  57,  p.  494.     (Butler.) 

973.  The  extra-duty  pay  of  a  soldier  in  the  general  service, 
on  duty  as  a  clerk,  is  a  part  of  his  fixed  salary  and  not  a  per- 
diem  allowance.  Hence  the  soldier  is  not  deprived  of  his 
right  to  such  extra-duty  pay  by  a  temporary  absence  duly 
authorized  or  on  account  of  sickness. — Apiil  5,  1887,  B.  P.  B. 
D.,  15:16.     (Maynard.) 

974.  The  allowance  provided  in  section  1287  of  the  Revised 
Statutes  for  services  as  nurses  and  cooks  in  hospitals  isaper- 
diem  allowance,  and  is  suspended  during  absence  from  such 
duty  by  reason  of  illness  or  on  furlough.  The  temporary 
nature  of  such  assignments  to  duty  distinguishes  these  cases 
from  those  of  clerks  enlisted  in  the  "  general  service"  of  the 
Armj.— January  26,  1889,  B.P.  B.  D.,  20:296;  Vol.  56,  p. 
524.     (Butler.) 

975.  The  Court  of  Claims,  in  the  case  of  James  McKenna 
V.  United  States,  decided  that  a  retired  soldier  under  the  act 
of  February  14.  1885  (23  Stat.,  305),  is  entitled  to  75  per  cent 
of  his  duty  ration  instead  of  75  per  cent  of  the  furlough  ration 
(Cf.  23  Ct.  CI.,  308).— jMwe  4,  1890,  B.  P.  B.  D..  24:  313. 
(Gilkeson.) 

976.  The  allowance  for  rations  to  retired  ordnance  sergeants 
is  75  per  cent  of  the  rate  of  commutation  for  rations  of  the 
body  of  the  enlisted  men  of  the  Army  ;  that  is,  75  per  cent  of 
30  cents  per  ration.— J"me  4, 1890,  B.  P.  B.  D.,  24:  313.  (Gil- 
keson.) 
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OP  THE  MAEINE  COEPS. 

977.  The  leader  of  the  Marine  Baud  is  enlisted  in  the  Ma- 
rine Corps  and  rated  as  "leader  of  the  band ; "  as  such,  he  is 
a  ' '  marine. ' '  As  leader  of  the  band,  he  is  one  of  the  marines 
who  compose  the  corps  of  musicians  known  as  the  Marine 
Band,  and  is  entitled  to  extra  pay,  under  section  1613  of  the 
Eevised  Statutes,  but  is  not  entitled  to  additional  pay  for  re- 
enlistment.— ^w^wsi  18,  1887,  N.  D.,  6:  241;  Vol.  55,  p.  30. 
(Butler.) 

978.  A.  enlisted  in  the  Marine  Corps  September  5,  1837, 
for  four  years,  and  was  discharged  June  27, 1842.  His  widow 
claimed  the  additional  pay  from  September  4,  1841,  to  June 
27,  1842 :  Held,  That  in  the  absence  of  any  evidence  that  the 
detention  was  essential  to  the  public  interests,  which  should 
be  shown  by  the  report  of  the  commanding  officer  under  the 
act  of  March  2,  1837  (5  Stat.,  153),  the  claim  must  be  disal- 
lowed (see  Wilkes  Y.  Dinsman,  7  How.,  125). — June  14,  1888, 
N.  D.,  7:  311;  Vol.  55,  p.  572.     (Batler.) 

979.  General  Orders  No.  92  of  the  War  Department,  dated 
ItTovember  4,  1868,  was  intended  to  apply  to  men  detailed  on 
extra  duty  with  the  Army,  and  did  not  apply  to  the  Marine 
Corps  until  approved  by  the  Secretary  of  the  Navy. — June 
30,  1888,  N.  D.,  7:  349  ;  Vol.  55,  p.  636.     (Butler.) 

980.  Under  section  1613  of  the  Eevised  Statutes  noncommis- 
sioned officers,  musicians,  or  privates  of  the  Marine  Corps  are 
entitled,  while  performing  with  the  Marine  Band,  by  order  of 
the  Secretary  of  the  Navy  or  other  superior  officer,  on  the 
Capitol  grounds  or  the  President's  grounds,  to  the  additional 
compensation  authorized  by  that  section  (Cf.  124  U.  S. ,  301). — 
June  27,  1889,  N.  D.,  10:  51 ;  Vol.  58,  p.  59.     (Gilkeson.) 

981.  A  minor  enlisted  in  the  Marine  Corps,  and  was  dis- 
charged by  order  of  the  Secretary  of  the  Navy.  Upon  settle- 
ment of  his  accounts :  Held,  That  under  the  regulations  the 
retained  pay  provided  for  in  sections  1281  and  1282  of  the 
Eevised  Statutes  and  in  section  1  of  the  act  of  June  16, 1890 
(26  Stat.,  157),  and  travel-pay  under  section  1289  of  the  Ee- 
vised Statutes,  are  forfeited  when  the  claimant  is  discharged 
for  minority  concealed  at  enlistment  or  for  other  cause  in- 
volvingfraud  on  his  part  in  enlistment. — JunelS,  1891,  N.  D., 
13:  318;  Vol.  60,  p.  125.     (Gilkeson.) 
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982.  Section  1596  of  the  Revised  Statutes  authorizes  thirty 
musicians  for  a  band  for  the  Marine  Corps.  Section  1612 
provides  that  the  pay  of  the  enlisted  men  of  said  corps  shall 
be  the  same  as  the  pay  of  like  grades  in  the  infantry  of  the 
Army :  Held,  That  it  is  not  within  the  power  of  the  Secre- 
tary of  the  Navy  to  classify  and  fix  the  pay  of  members  of 
the  Marine  Band ;  that  the  act  of  July  29,  1861,  section  4  (12 
Stat.,  280),  was  not  repealed  by  the  act  of  May  15,  1872  (17 
Stat.,  116),  and  that  payments  should  be  made  in  the  classes 
as  provided  for  by  the  act  of  imi.— July  29,  1891,  N.  D., 
13:  394.     (Gilkeson.) 

983.  An  officer  of  the  Marine  Corps  was  granted  sick  leave 
of  absence  until  the  date  of  his  retirement.  Subsequently  the 
ordei'  granting  sick  leave  was  modified,  and  he  was  ordered 
to  Philadelphia,  Pa. ,  to  await  retirement.  He  claimed  com- 
mutation for  quarters :  Meld.  That  he  was  not  awaiting  orders 
for  the  convenience  of  the  Government,  but  for  his  own  con- 
venience was  awaiting  retirement,  and  was  not  entitled  to 
commutation  of  quarters. — September  4,  1891,  N.  D.,  13:  427. 
(Gilkeson.) 


OP  THE  NAVY. 

984.  A  person  appointed  a  master  on  the  retired  list  of  the 
Navy,  under  the  act  of  February  21,  1873  (17  Stat.,  468), 
having  previously  served  as  an  enlisted  man  and  an  officer, 
claims  credit  for  all  previous  service  in  the  grade  of  master, 
under  the  act  of  March  3,  1883  (22  Stat.,  473):  Held,  That 
by  the  provisions  of  the  act  of  March  3,  1883,  he  is  entitled 
to  count  all  of  his  prior  service  in  the  grade  of  master  (see 
Bradbury's  Case,  20  Ct.  CI.,  im).— October  19,  1885,  N.  D., 
4:  326  ;  Vol.  52,  p.  218.     (Maynard.) 

985.  Section  4  of  the  act  of  April  17,  1866  (14  Stat.,  38), 
which  repealed  so  much  of  section  2  of  the  act  of  March  3, 
1835  (4  Stat.,  475),  as  prohibited  certain  allowances  to  officers 
of  the  Navy,  left  with  the  Secretary  of  the  Navy  the  discre- 
tion of  granting  allowances  to  officers  of  the  Navy,  but  this 
discretion  was  taken  away  by  the  act  of  July  15,  1870  (16  Stat., 
330).  (See  caseof  Philbrick,  120 U.  S.,  52.)— Octofter  19, 1885, 
N.  D.,  4:  326;  Vol.  52,  p.  218.     (Maynard.) 

986.  An  officer  ordered  to  report  by  letter  to  the  Secretary 
of  the  Treasury  for  duty  on  the  Light-House  Board  claimed 
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shore-duty  pay  from  the  date  of  reporting :  Held,  That  re- 
porting by  letter  did  not  place  him  on  duty,  nor  entitle  him 
to  shore  duty  pay  until  he  left  his  domicile  to  enter  upon 
Axxij.— November  6,  1885,  N.  D.,  -i:  369;  Vol.  52,  p.  304. 
(Maynard.) 

987.  M.  served  in  the  volunteer  navy  as  paymaster's  stew- 
ard from  May  1,  1862,  to  January  10,  1864,  accepted  appoint- 
ment as  second  lieutenant  in  the  Marine  Corps,  and  claims 
credit  for  time  served  in  the  Navy  in  the  grade  of  second 
lieutenant  in  the  Marine  Corps:  Held,  That  the  Court  of 
Claims  (19  Ct.  CI.,  441),  having  decided  that  M.,  while  serv- 
ing as  paymaster's  steward,  was  an  officer  of  the  volunteer 
navy  within  the  meaning  of  section  3  of  the  act  of  March  2, 
1867  (now  part  of  section  1600  of  the  Eevised  Statutes),  he  is 
entitled  to  have  the  time  of  such  service  credited  to  him  in 
computing  his  longevity  pay. — November  18,  1885,  N.  D.,  4: 
402;  Vol.  52,  p.  321.    (Maynard.) 

988.  The  act  of  July  1,  1864  (13  Stat.,  342),  provided  that 
persons  thereafter  enlisting  in  the  naval  service  or  Marine 
Corps  during  the  war  should  be  entitled  to  receive  the  same 
bounty  as  if  enlisting  in  the  Army :  Held,  That  persons  en- 
listing in  the  naval  service  or  Marine  Corps  between  July  1 
and  18,  1864,  are  only  entitled  to  a  bounty  of  f  100  ;  that  those 
enlisting  after  the  date  of  the  President's  proclamation,  July 
18,  1864,  are  'entitled  to  receive  the  bounty  allowed  for  one, 
two,  and  three  years'  service. — December  12,  1885,  N.  D.,  4: 
432;  Vol.  52,  p.  389.     (Maynard.) 

989.  The  act  of  February  19,  1879  (20  Stat.,  316),  author- 
ized three  months'  extra  pay  to  officers,  petty  officers,  sea- 
men, and  marines  of  the  United  States  Navy  who  were  en- 
gaged in  the  prosecution  of  the  war  with  Mexico  and  who 
served  out  the  time  of  their  engagement  or  were  honorably 
discharged,  as  provided  by  the  act  of  July  19,  1848  (9  Stat., 
248):  Held,  That  the  word  "children,"  used  in  the  act  of 
1848,  includes  grandchildren.* — January  18,  1886,  N.  D.,  4: 
478;  Vol.  53,  p.  53.     (Maynard.) 

*But  see  Semple's  Case  (24  Ct.  CI.,  423)':  " Even  grandchildren  in  the 
line  of  direct  descent  are  apparently  excluded. "  Grandchildren  are  not 
given  the  benefit  of  this  act  under  the  present  practice  o  the  Second  Comp- 
troller's Office. 

17  S  C 
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990.  There  is  nothing  contrary  to  law  in  the  order  of  the 
Secretary  of  the  Navy  adjourning  a  court-martial  and  order- 
ing an  officer  to  return  to  Washington.  The  court  still  exists, 
and  the  officer  is  a  member  thereof,  and,  as  such,  is  entitled 
to  shore-duty  -pay.— September  7,  1887,  K  D.,  6:  268.;  Vol.  55, 
p.  57.     (Butler.) 

991.  Section  1392  of  the  Eevised  Statutes,  relating  to  ex- 
aminations for  promotions,  establishes  a  condition-precedent 
■which  must  be  fulfilled  before  the  officer  is  entitled  to  pay  in 
the  higher  grades.— Oc<o&er  27,  1887,  N.  D.,  C:  333;  Vol.55, 
p.  107k.     (Butler.) 

992.  An  officer  resigned  and  his  resignation  was  accepted 
-"to  take  effect  at  once : "  Seld,  That  he  was  entitled  to  pay 
until  he  received  the  acceptance  of  his  resignation. — January 
«,  1888,  K".D.,  6:  462;  Vol.  55,  p.  213.     (Butler.) 

993.  A  seaman  enlisted  on  the  U.  S.  S.  Tallapoosa  July  12, 
1883,  for  three  years.  On  September  30,  1884,  the  Navy  De- 
.partment  ordered  the  commandant  to  discharge  the  crew  of 
the  late  Tallapoosa,  and  to  give  the  men  the  benefits  they 
would  have  received  had  they  served  out  the  full  term  of 
•enlistment:  Held,  That  the  Secretary  of  the  Navy  had  the 
ipower  to  honorably  discharge  the  crew  of  the  Tallapoosa 
■after  that  vessel  was  sunk,  and  they  thereby  became  entitled 
to  the  benefits  provided  for  by  section  1573  of  the  Eevised 

^Statutes.— J"a)tM«r(/  10,  1888,   N.  D.,  6:  472;  Vol.  55,  p.  215. 
<Butler.) 

994.  Under  the  act  of  January  30,  1875  (18  Stat.,  304),  au- 
thorizing increased  pay  to  all  oflScers  then  in  the  Navy  who 
were  dropped,  furloughed,  or  retired  under  the  act  of  Feb- 
ruary 28,  1855  (10  Stat.,  616),  and  who  were  afterwards  pro- 
moted and  restored  to  the  active  list  of  the  Navy,  an  officer's 
promotion  must  precede,  or,  at  least,  be  contemporaneous 
■with,  his  restoration  to  entitle  him  to  increase  of  pay  under 
the  ad.— January  14,  1888,  N.D.,  6:  482;  Vol.55,  p.  225.— 
(Butler.) 

995.  Men  transferred  to  the  Trenton  September  19,  for  pas- 
sage to  the  United  States,  whose  terms  of  enlistment  expired 
-'September  21  and  22,  and  prior  to  the  Trenton's  leaving  for 
tiome  (September  24,  1887),  are  entitled  to  the  additional  pay 
for  detention.— Jfarc/i  1,  1888,  N.D.,  7:  62;  Vol.  55,  p.  283. 
.(Butler.) 
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996.  One-fourth  additional  pay  for  detention  can  not  be 
paid  to  a  general  court-martial  prisoner,  as  he  is  not  consid- 
ered detained  within  the  meaning  of  section  1422  of  the  Ee- 
vised  Statutes.— ikfarcA  1,  1888,  N.  D.,  7  :  63;  Vol.  55,  p.  283. 
(Butler.) 

997.  An  officer  was  ordered  to  report  for  duty  on  a  ship 
and  assume  command  on  detachment  of  Commander  A. ,  and, 
after  starting  repairs  on  the  ship,  he  was  to  report  at  the 
Hydrographic  Office  for  special  duty.  After  he  comj)leted 
his  duty  in  the  Hydrographic  Office,  the  commander  of  the 
ship  was  detached,  and  the  officer  then  rejoined  the  ship  and 
took  command  :  Held,  That  he  was  entitled  to  sea  pay  only 
after  taking  command.— 4pnZ  21,  1888,  N.D.,  7:  162;  Vol. 
55,  p.  450.     (Butler.) 

998.  A.  was  attached  to  and  served  on  the  Coast  Survey 
steamer  McArthur  from  November  1,  1880,  to  April  30,  1881, 
while  the  vessel  was  laid  up  for  want  of  funds  to  carry  on  the 
work  :  Held,  That  under  the  rule  laid  down  by  the  Supreme 
Court  in  the  cases  of  Symonds  and  Strong,  the  officer  was  per- 
forming duty  at  sea  within  the  meaning  of  section  1556  of 
the  Eevised  Statutes,  and  that  he  was  entitled  to  sea  pay. — 
April  27,  1888,  N.D.,  7-  210;  Vol.  55,  p.  470.     (Butler.) 

999.  A.  was  commissioned  surgeon's  mate  in  the  Navy 
June  2,  1826.  On  April  4,  1831,  he  was  commissioned  a  sur- 
geon. He  claimed,  under  the  act  of  March  3, 1883  (22  Stat., 
473),  credit  in  the  grade  of  surgeon  for  all  service  performed 
by  him  prior  to  his  promotion,  that  being  the  lowest  grade 
having  graduated  pay  held  by  him  since  last  entering  the 
service:  Held,  That  the  act  of  May  24,  1828  (4  Stat.,  313), 
did  not  give  graduated  pay  to  the  grade  of  assistant  surgeon, 
as  the  increase  was  conditional  upon  passing  an  examination, 
and  did  not  come  from  mere  lapse  of  time,  and  that  the  grade 
of  surgeon  was  the  lowest  grade  having  graduated  pay. — May 
25,  1888,  N".  D.,  7:  269;  Vol.  55,  p.  542.     (Butler.) 

1000.  A.  was  appointed  an  assistant  engineer  in  the  Navy 
September  17,  1863.  On  December  11,  1865^  he  was  ordered 
to  examination  for  promotion,  and  failed  to  pass.  On  Octo- 
ber 15,  1869,  he  was  commissioned  second  assistant  engineer, 
to  rank  from  August  1,  1866 :  Held,  That  the  word  "grade" 
may  have  two  distinct  meanings,  "grade  for  rank"  and 
' '  grade  for  pay . "     Here,  although  the  Navy  Department  gave 
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A.  the  distinct  grade  for  rank  of  second  assistant  engineer 
from  August  1,  1866,  the  officer  is,  nevertheless,  entitled  to 
pay  in  that  grade  only  from  October  15,  1869,  the  date  of  his 
commission  (see  sees.  929,  937,  Comptroller's  Digest  of  1885; 
20  Ct.  CL,  269).— Jwjje  12, 1888,  N.  D.,  7:  305;  Vol.  55,  p.  569. 
(Butler.) 

1001.  An  officer  promoted  September  23,  1871,  claimed 
longevity  pay  under  the  act  of  March  3,  1883  (22  Stat.,  472). 
The  records  showed  that  he  completed  the  sea  service  re- 
quired under  section  1562  of  the  Eevised  Statutes  and  the 
regulations  then  in  force  to  entitle  him  to  promotion  October 
18,  1869.  The  period  of  service  in  the  grade  of  an  officer 
who  is  promoted,  or  entitled  to  promotion,  under  section  1562 
of  the  Eevised  Statutes,  is  to  be  considered  as  beginning  from 
the  date  he  is  entitled  to  take  his  new  rank,  provided  he 
afterwards  passes  the  examination.  Lowest  "grade"  in  the 
act  of  March  3,  1883,  having  graduated  pay,  means  the  low- 
est "pay  grade"  having  graduated  pay. — August  18,  1888, 
N.  D.,  7:  414;  Vol.  56,  p.  118.     (Butler.) 

1002.  An  officer  on  leave  of  absence  saw  in  the  Army  and 
Navy  Journal  that  he  had  been  ordered  to  duty  at  the  Naval 
War  College,  Newport,  E.  I.  On  September  5,  not  having 
received  his  orders,  he  reported  to  the  executive  officer  of 
the  station,  and  requested  him  to  announce  his  arrival  to  the 
president  of  the  college  and  ask  for  permission  to  proceed  to 
New  York  on  that  evening's  boat  for  a  few  days.  Permission 
was  sent  in  season  to  do  so,  and  he  was  absent  from  the  station 
until  Monday,  September  12,  when  he  returned  from  leave. 
The  officer  was  not  bound  to  take  notice  of  such  hearsay  evi- 
dence as  the  newspaper  report  in  this  case,  and  is  entitled  to 
shore-duty  pay  from  September  12  only. — September  7,  1888, 
N.  D.,  7:  465;  Vol.  56,  p.  202.     (Butler.) 

1003.  Section  1422  of  the  Eevised  Statutes  authorizes  the 
payment  of  one-fourth  additional  pay  to  all  enlisted  men  in 
the  Navy  who  shall  be  on  a  foreign  station  detained  beyond 
their  terms  of  enlistments.  The  ruling  of  the  Second  Comp- 
troller in  1884,  which  precluded  sailors  who  are  on  their  re- 
turn home  from  receiving  the  one-fourth  additional  pay,  is 
abandoned,  and  the  original  ruling  of  the  office  reestablished. 
If  the  commanding  officer  certifies  that  in  his  opinion  the 
seamen  have  been  detained  for  the  public  interests,  the  one- 
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fourth  additional  pay  should  be  allowed.  There  is  uo  valid 
distinction  between  detention  in  port  and  at  sea. — September 
15, 1888,  N.  D.,  8:  26;  Vol.  56,  p.  237.     (Butler.) 

1004.  On  December  4,  1887,  the  Secretary  of  the  Navy  is- 
sued an  order  suspending  Pay  Inspector  S.  fi'om  duty  as  gen- 
eral storekeeper  at  a  navy -yard,  and  directing  Paymaster  W. 
to  assume  the  duties  temporarily.  Section  1556  of  the  Ee- 
vised  Statutes  provides  that  an  officer  "on  shore  duty"  shall 
be  entitled  to  receive  a  certain  rata  of  pay,  and  when  "on 
leave  or  waiting  orders"  a  lower  rate.  When,  on  December 
4,  S.  was  suspended  from  duty,  all  right  to  shore  duty  pay 
terminated,  and  he  could  not  be  entitled  to  anything  more 
than  waiting-order  pay. — October  16, 1888,  N.  D.,  8:  44;  Vol. 
66,  p.  283.     (Batler.) 

1005.  On  June  15,  1887,  an  order  was  issued  detaching 
three  engineer  officers  from  their  ships,  and  requiring  them 
to  report  to  the  commander  of  the  training  ships  during  the 
cruise  of  those  vessels  to  the  United  States,  with  the  privilege, 
however,  of  returning  home  by  mail  steamer  at  their  own  ex- 
pense, provided  they  waived  all  claims  upon  the  Government 
for  passage  money.  After  reporting  on  the  vessels,  they  made 
written  applicatioa  for  permission  to  return  home  at  their 
own  expense,  which  was  granted,  and  they  returned  by  mail 
steamer  :  Held,  That  the  Government  offered  to  provide  the 
officers  with  a  safe  and  reasonable  mode  of  transport  to  the 
United  States,  and  while  on  board  the  ship  sea  pay.  As 
they  were  engineer  officers  and  the  ships  were  sailing  ships, 
their  presence  on  board  was  merely  an  incident  to  their  travel, 
and  not  to  the  service  of  the  ship.  Hence  the  whole  object 
of  their  being  on  the  training  ships  is  obviated  by  their  re- 
turning on  the  mail  steamer,  pursuant  to  their  option. — Jan- 
uary 12, 1889,  N.  D.,  8:  138  ;  Vol.  56,  p.  477.     (Butler.) 

1006.  Capt.  P.,  U.  S.  Navy,  was  appointed  a  member  of  a 
general  court-martial  May  28,  1888.  The  court  was  dis- 
solved June  15,  1888.  Capt.  F.  certifies  that  he  received  the 
notice  June  21.  On  June  15  he  received  his  mileage  from 
the  navy  paymaster  at  Boston  ;  the  voucher  and  records  show- 
that  he  arrived  at  his  residence  before  the  order  dissolving 
the  court  was  issued :  Held,  That  after  June  15,  1888,  he  was 
not  in  the  performance  of  shore  duty,  and  is  not  entitled  to 
shore-duty  pay  as  a  member  of  the  court.     He  can  not  take 
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advantage  of  the  failure  to  receive  his  orders,  which  he  would 
undoubtedly  have  received  had  he  not  abandoned  the  court 
before  its  dissolution. — January  18,  1889,  N.  D.,9:  449;  Vol. 
56,  p.  489.     (Butler.) 

1007.  An  officer  is  not  entitled  to  count  the  time  of  his 
absence  as  cadet  midshipman  between  the  date  of  dismissal 
and  the  date  of  revocation  of  the  order  of  dismissal  in  cal- 
culating his  longevity  pay  (see  act  of  March  .3, 1883,  22  Stat. , 
472).  He  is  entitled  to  count  time  while  under  suspension, 
because  he  must  be  considered  in  the  service  for  that  period, 
and  also  the  time  between  the  date  of  the  acceptance  of  his 
resignation  and  the  date  of  the  revocation  of  the  acceptance, 
on  the  ground  that  the  consent  of  his  guardian  had  not  first 
been  obtained.  He  is  not  entitled  to  credit  for  service  after 
his  resignation  took  effect. — February  21, 1889,  N.  D.,  8:  192  \ 
Vol.57,  p.  88.     (Butler.) 

1008.  On  May  2,  1871,  Paymaster  0.  was  ordered  to  duty 
at  I*J"ewport,  E.  I.  On  May  11, 1871,  he  was  ordered  for  duty 
in  the  paymaster's  department  at  the  Boston  navy-yard,  in 
addition  to  that  connected  with  the  torpedo  corps  at  New- 
port, E.  I.  After  reporting  at  the  Boston  navy-yard,  he  was 
ordered  to  report  to  the  commanding  officer  of  the  receiving 
ship  Ohio.  On  May  31,  1871,  he  was  directed  to  proceed  to 
Newport,  E.  I. ,  between  the  first  and  fifth  of  each  month ; 
then,  after  attending  to  the  business  required,  to  return  to 
his  duties.  On  November  28,  1871,  he  was  detached  from 
duty  at  the  torpedo  station,  with  direction  to  transfer  to  his 
relief  the  public  property,  etc.,  and  settle  accounts:  Held, 
That,  being  on  shore  duty  at  a  naval  station,  he  is  not  enti- 
tled to  pay  for  sea  duty,  though  required  by  the  Secretary  of 
the  Navy  to  perform,  in  addition  to  his  regular  duties,  tem- 
porary duty  on  receiving  ship.^ — February  23,  1889,  N.  D.,  8: 
200  ;  Vol.  57,  p.  111.     (Butler.) 

1009.  An  officer  attached  to  a  Coast  Survey  vessel  claimed 
commutation  of  rations  from  November  1,  1880,  to  April  30, 
1881.  By  the  instructions  from  the  Superintendent  of  the 
Coast  Survey  the  vessel  was  laid  up  and  unemployed,  with 
a  reduced  complement  of  officers  and  men :  Held,  That,  un- 
der the  decision  of  the  court  in  the  case  of  Frary  v.  United 
States  (24  Ct.  CI.,  114),  the  officer  is  not  entitled  to  com- 
mutation of  rations  during  the  above-mentioned  period,  as  he 
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was  not  actually  attached  to  and  doing  duty  on  a  "seagoing 
YesseV— February  26,  1889,  N.  D.,  8:  206.     (Butler.) 

1010.  Lieut.  E.,  while  attached  to  the  Galena,  on  the  North 
Atlantic  station,  was  detailed  for  certain  temporary  duty  on 
shore,  a  part  of  which  was  in  Washington,  D.  0.  The  records, 
show  that  while  performing  such  duty  he  was  absent  from  his- 
ship  forvarious  periods  of  time,  the  longest  being  seven  months. 
He  claimed  full  sea  pay  for  the  whole  time.  The  oSTavy  De- 
partment expressed  the  opinion  that,  in  view  of  the  length  of 
time  Lieut.  E.  was  absent  from  his  ship  and  employed  on 
shore,  such  service  can  not  reasonably  be  considered  of  a  tem- 
porary character,  under  paragraph  35,  page  117,  Navy  Eegula- 
tions  of  1878.  This  opinion  is  adopted,  and  the  officer  is  not 
entitled  to  sea  pay  during  the  period  of  such  absence. — March 
26,  1889,  N.  D.,  9:  74;  Vol.  57,  p.  234.     (Butler.) 

1011.  On  May  19,  1887,  Capt.  P.  was  appointed  president 
of  a  court  of  inquiry  to  convene  on  board  a  United  States 
vessel  on  the  Asiatic  station,  in  the  harbor  of  Nagasaki, 
Japan.  At  the  conclusion  of  the  investigation  he  was  to  for- 
ward the  report  of  the  proceedings,  and  to  remain  on  the  sta- 
tion until  he  received  further  orders.  The  officer  having  per- 
formed no  duty  on  board  any  United  States  vessel,  except  as 
president  of  the  court  of  inquiry,  and  having  formed  no  part 
of  the  complement  of  any  vessel :  Held,  That  he  was  entitled 
to  shoi'eduty  pay,  and  not  sea  pay,  for  the  service.  While  at 
his  station,  Nagasaki,  he  should  not  receive  reimbursement 
for  his  actual  expenses,  but  while  absent  from  Nagasaki,  un- 
der orders,  he  should  receive  it. — Maij  9,  1889,  N.  D.,  9:  453  ^ 
Vol.  57,  p.  418.     (Butler.) 

1012.  The  administrator  of  an  officer  presented  a  claim  for 
longevity  pay  under  the  act  of  March  3, 1883  (22  Stat.,  478), 
which  provides  that  "all  officers  of  the  Navy  shall  be  credited 
with  the  actual  time  they  may  have  served,"  etc.  The  officer 
was  lost  on  the  Huron  November  24,  1877  :  Held,  That  a  per- 
son who  died  in  the  service  or  left  it  prior  to  the  passage  of  the- 
law  can  not  be  considered  an  officer  of  the  Navy  within  the 
meaning  of  the  statute  and  included  within  its  provisions. 
Only  those  who  were,  at  the  time  of  the  passage  of  the  act,, 
officers  of  the  Navy,  or  who  thereafter  became  officers,  fall 
within  the  purview  of  this  act.~May  10,  1889,  N.  D.,  9:  467  : 
Vol.  57,  p.  431.     (Butler.) 
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1013.  The  8t.  Louis,  between  December  1,  1875,  and  Janu- 
ary 12,  1877,  was  in  commission  at  League  Island,  but  not  as 
a  seagoing  vessel.  She  was  a  depot  or  store  ship.  Since 
January  13,  1877,  she  has  been  a  receiving  ship :  Held,  That 
a  claim  for  that  part  of  the  sea  pay  which  accrued  prior  to 
January  12,  1877,  should  be  disallowed,  in  accordance  with 
the  decision  of  the  Court  of  Claims  in  the  case  of  Gorwine  v. 
United  States  (24  Ct.  CI.,  lOi).— May  10,  1889,  N.D.,9:  46.5; 
Yol.  57,  p.  4.S4.     (Butler.) 

1014.  A  paymaster  was  detached  from  duty  and  ordered  to 
proceed  home  and  settle  his  accounts.  Afterwards  he  was 
granted  an  extension  in  returning  home  in  addition  to  the 
thirty  days  allowed  for  settling  accounts.  The  paymaster's 
reason  for  the  delay  was  that  he  waited  in  order  that  his 
checks  might  be  returned  to  the  bank  where  he  had  his  ac- 
count, so  that  he  might  settle  his  accounts :  Held,  That  this 
can  not  justify  his  waiting.  Hence  the  letter  of  the  Secretary 
of  the  Navy,  extending  the  time  for  rendering  his  accounts, 
can  not  be  considered  as  continuing  the  paymaster  on  shore- 
duty  pay.— Ma(/  10,  1889,  N.  D.,  9:463;  Vol.  57,  p.  436. 
(Butler.) 

1015.  An  officer  attached  to  a  vessel  ou  a  foreign  station 
elected  to  return  home  at  his  own  expense:  Held,  That  he  is 
not  entitled  to  sea  pay  while  so  traveling. — July  10,  1889,  N. 
D.,  10:  60;  Vol.  58,  p.  64.     (Gilkesou.) 

1016.  B.  was  appointed  an  assistant  paymaster  in  the  ISTavy 
June  11,  1862,  and  on  February  20,  1866,  was  promoted  to  be 
paymaster.  He  was  dismissed  from  the  service  January  22, 
1880,  in  pursuance  of  a  sentence  of  a  general  court-martial. 
Under  the  act  of  March  3, 1883  (22  Stat. ,  530),  he  was  appointed 
a  paymaster  in  the  Navy.  After  such  appointment  he  was  to 
become,  by  the  terms  of  the  act,  entitled  to  longevity  pay  on 
his  commission  of  February  20,  1866:  Held,  That  where  an 
act  restoring  an  officer  to  the  service  provides  from  what  date 
his  longevity  pay  shall  commence,  he  is  not  entitled  to  the 
benefits  of  the  act  of  March  3,  1883  (22  Stat.,  472),  known  as 
the  Longevity  Act— Juhj  18,  1889,  N.  D.,  10:  68;  Vol;  58,  p. 
103.     (Gilkeson.) 

1017.  An  officer  attached  to  a  vessel  for  sea  service  was 
ordered  by  the  Navy  Department  on  temporary  shore  duty 
at  a  navy-yard.     The  order  stated  that  he  was  not  detached 
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from  his  ship:  Held,  That  a  regulation  allowing  sea  pay  to 
an  officer  when  on  shore  duty  is  in  conflict  with  the  decisions 
of  the  Supreme  Court  (120  U.  S.  46;  125  id.,  656)  —August 
16,  1889,  N.  D.,  10:  90;  Vol.  58,  p.  197.     (Gilkeson.) 

1018.  On  April  5,  1887,  an  officer  was  appointed  fleet  engi- 
neer of  the  Asiatic  station  by  the  commander  in  chief  of  the 
station,  who  informed  him  that  he  had  advised  the  Navy  De- 
partment of  the  appointment.  The  appointment  was  ap- 
proved by  the  Acting  Secretary  of  the  Navy:  Held,  That  it 
not  appearing  that  the  officer  was  designated  by  the  President 
as  fleet  engineer,  or  that  the  approval  of  the  appointment  was 
by  his  direction,  fleet  pay  can  not  be  allowed. — August  22, 
1889,  N.  D.,  10:  105.     (Gilkeson.) 

1019.  When  the  resignation  of  a  naval  cadet  had  been  ac- 
cepted, and  afterwards  the  Secretary  of  the  Navy  had  written 
to  him,  in  answer  to  his  request  for  permission  to  withdraw 
such  resignation,  that  the  resignation  was  regarded  as  with- 
drawn: Held,  That  the  letter  of  the  Secretary  was  inoperative 
for  the  purpose  of  reinstating  the  cadet ;  that  the  position  to 
which  he  attempted  to  restore  him  was  by  laA^-  vested  in  the 
member  of  Congress  representing  the  district  from  which  the 
cadet  ■vyas  originally  appointed,  and  that  as  he  was  illegally 
in  the  service,  he  is  not  entitled  to  pay. — January  30,  1890, 
N.D.,  10:  313;  Voi.  59,  p.  26.     (Gilkeson.) 

1020.  The  circular  of  the  Secretary  of  the  Navy  (No.  61), 
dated  August  21,  1889,  based  on  the  act  of  February  8,  1889 
(25  Stat.,  657),  does  not  authorize  the  ration  to  be  commuted 
to  persons  provided  with  a  temporary  home. — March  11, 1890, 
N.D.,  10:363.     (Gilkeson.) 

1021.  The  act  of  February  19,  1890  (26  Stat.,  9),  for  the 
relief  of  the  sufferers  by  the  wreck  of  the  United  States  ves- 
sels at  the  Samoan  Islands,  does  not  deprive  the  enlisted  men 
of  the  compensation  provided  by  section  288  of  the  Eevised 
Statutes.  It  was  intended  to  afford  an  addition  to  the  allow- 
ance granted  by  that  section. — April  10,  1890,  N.  D.,  10:  397  ; 
Vol.  59,  p.  103.     (Gilkeson.) 

1022.  Since  1832  it  has  been  the  practice  of  the  accounting 
officers  and  the  War  Department  to  refuse  traveling  allow- 
ances to  soldiers  discharged  at  their  own  request  and  for 
their  own  convenience.  The  expression  of  the  law  "when  a 
soldier  is  discharged  from  the  service,"  has  reference  to  an 
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involuntary  discharge,  and  not  to  a  case  where  the  soldier  is 
discharged  upon  his  own  request. — April  25,  1890,  N.  D., 
10:  415;  Vol.  59,  p.  120.     (Gilkeson.) 

1023.  In  October,  1881,  an  officer  received  an  order  to  pro- 
ceed to  New  York  and  assume  charge  of  Coast  Survey  schooner 
Drift,  preparatory  to  active  field  duty  in  the  early  spring. 
He  claimed  sea  pay  from  October  18,  1881,  to  June  1,  1882  : 
Held,  That  the  claim  does  not  come  within  the  decision  of 
the  Supreme  Court  ia  the  cases  of  Symonds,  Bishoj),  and 
Strong,  and  is  therefore  disiUowed. — July  19,  1890,  N.  D.,  11: 
18.     (Gilkeson.) 

1024.  Officers  of  the  Navy  serving  on  the  nautical  school- 
ship  St.  Marys  will  not  be  allowed  sea  pay,  except  when 
actually  on  their  summer  cruise,  and  the  remainder  of  the 
year  they  will  be  entitled  to  shore-duty  pay. — Becemler  26, 
1890,  N.  D.,  14:  437.     (Gilkeson.) 

1025.  E.  served  as  an  assistant  professor  at  the  Naval 
Academy  from  October  30,  1863,  to  January  25,  1870,  when 
he  was  appointed  a  civil  professor.  He  claimed  credit  for 
longevity  i)ay  under  the  provision  of  the  act  of  March  3,  1883 
(22  Stat.,  472)  :  Held,  That  the  service  as  assistant  professor 
was  not  service  as  an  officer  or  enlisted  man  in  the  Army  or 
Navy  under  the  act,  but  that  such  service  was  in  the  capacity 
of  a  civilian.— Jajiwar^/  29,  1891,  N.  D.,  13:  124;  Vol.  60,  p. 
13.     (Gilkeson.) 

1026.  An  officer  claimed  sea  pay  for  three  months  ^hile 
absent  sick,  under  paragraph  22,  page  123,  Navy  Regulations 
of  1876.  He  was  detached  on  the  reporting  of  his  relief. 
Subsequently  the  order  detaching  him  was  revoked,  and  he 
was  granted  sick  leave  for  three  months :  Held,  That  as  the 
officer  was  not  at  sea  during  the  time  specified,  within  the 
meaning  of  section  1556  of  the  Eevised  Statutes,  following  the 
decisions  of  the  Supreme  Court  in  the  cases  of  Symonds  and 
Bishop  (120  U.  S.,  46,  51)  and  Strong  (125  id.,  656),  sea  pay 
could  not  be  allowed.— Fe&rwart/ 11, 1891,  N.  D.,  13:  139 ;  Vol. 
60,  p.  28.     (Gilkeson.) 

1027.  A  person  enlisted  in  the  Navy  in  1882  for  three 
years  as  a  seaman,  served  on  the  Ashuelot  as  captain  of  the 
forecastle  until  the  vessel  was  wrecked,  February  18,  1883, 
and  was  reduced  from  the  rating  held  by  him.  May  8,  1883, 
to  that  of  seaman.     He  was  discharged  May  18,  1885,  and 
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claimed  additional  pay  under  section  1574  of  the  Eevised 
Statutes :  Held,  That  if  he  had  been  discharged  within  a  rea- 
sonable time  after  the  wreck  of  the  ship  he  would  have  been 
entitled  to  the  higher  rate  of  pay.  But  he  was  not  so  dis- 
charged, and  it  was  within  the  power  of  his  commanding 
officer  to  reduce  him  if  it  was  for  the  interest  of  the  service.^ — 
January  18, 1892,  N.  D.,  14:  42 ;  Vol.  61,  p.  1.     (Gilkeson.) 

1028.  A  man  in  the  Navy,  having  served  three  reenlist- 
ments  of  three  years  each,  enlisted  for  one  year,  and  con- 
tinued to  reenlist  for  one  year  for  service  on  receiving  ship. 
He  claims  the  one  dollar  additional  pay  which  had  accrued  to 
him  by  reason  of  his  reenlistment  for  three  years :  Held,  That 
to  entitle  enlisted  men  of  the  Navy  to  the  additional  pay,  they 
must  have  an  honorable  discharge,  and  must  reenlist  within 
three  months  and  for  three  years.  Those  who  have  pre- 
viously received  the  benefits  for  reenlistments,  but  fail  to 
again  enter  the  service  within  three  months,  and  for  three 
years,  derive  no  benefits  from  their  previous  service. — March 
28, 1892,  N.  D.,  14:  151 ;  Vol.  61,  p.  63.     (Gilkeson.) 
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1029.  The  act  of  Congress  granting  public  lands  to  a  rail- 
road company  provides  that  the  transportation  of  any  prop- 
erty or  troops  of  the  United  States  shall  be  done  at  the  cost 
of  the  company.  A  paymaster's  clerk,  though  a  civilian, 
must  be  considered  as  embraced  in  the  words  of  the  act  and 
entitled  to  free  transportation. — June  22, 1885,  M.  C.  D.,  Vol. 
51,  p.  218.     (Maynard.) 

1030.  A  paymaster  assigned  to  duty  at  Aspiuwall  in  1885 
employed  a  clerk :  Held,  That  the  paymaster  must  be  I'e- 
garded  either  as  on  duty  on  the  U.  S.  S.  Tennessee  or  detached 
for  duty  at  Aspinwall ;  that  in  the  former  case  he  would, 
under  section  1387  of  the  Eevised  Statutes,  be  entitled  to  a 
clerk,  and  that  he  must  be  deemed  to  have  been  assigned  to 
duty  at  Aspinwall  station,  and  entitled  to  a  clerk,  under  sec- 
tion 1386  of  the  Eevised  Statutes,  as  Aspinwall  was  a  station, 
as  determined  by  the  Supreme  Court  in  the  case  of  Phisterer 
(94  U.  ^.,219).— November  20.  1885,  K  D.,  4:  394 ;  Vol.  52,  p. 
333.    (Maynard.) 
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1031.  A  paymaster's  clerk  claimed  mileage  for  travel  ^per- 
formed prior  to  the  time  of  taking  the  oath  of  oflftce :  Held, 
That  such  travel  was  in  his  capacity  as  a  private  citizen,  and 
the  claim  for  mileage  should  be  denied. — January  8,  1886,  N. 
D.,  4:  451 ;  Vol.  53,  p.  8.     (Maynard.) 

1032.  On  May  29,  1886,  Paymaster  B.  appointed  G.  clerk 
for  duty  on  the  U.  S.  S.  Atlanta,  and  directed  him  to  report 
June  1,  1886.  The  paymaster's  orders  were  subsequently 
modified,  and  the  clerk  did  not  report  until  July  12,  1886. 
G.  claimed  pay  from  June  1  to  July  12,  1886.  Paragraph 
82,  page  125,  Navy  Eegulations  of  1878,  provides  that  the 
pay  of  a  clerk  shall  commence  upon  the  day  that  the  officer 
appointing  him  leaves  his  domicile  in  obedience  to  the  orders 
under  which  he  makes  the  appointment:  Held,  That  the  pay- 
master did  not  enter  upon  duty  entitling  him  to  the  service 
of  a  clerk  and  yeoman  prior  to  July  12,  1886,  and  that  the 
claim  for  pay  prior  to  that  date  must  be  disallowed. — Decem- 
ber 31,  1887,  N.D.,  6:  475;  Vol.  55,  p.  200.     (Butler.) 

1033.  A  paymaster's  clerk  is  not  entitled  to  pay  after  his 
successor  is  appointed  and  enters  upon  duty  (see  Ostrander's 
Case,  22  Gt.Cl.,  218;  United  States  v.  Blake,  103  U.  S.,  227). 
He  is  entitled  to  traveling  expenses  to  his  home,  and  to  extra 
neces.'^ary  expenses  if  returning  sick. — May  17,  1889,  N".  D., 
9:  483 ;  Vol.  57,  p.  457.     (Butler.) 

1034.  Under  section  1387  of  the  Eevised  Statutes,  a  pay- 
master in  the  Navy  is  not  entitled  to  a  clerk  on  a  vessel  hav- 
ing a  comijlement  of  175  persons  or  less,  except  in  supply 
steamers  and  storeships.  In  a  case  where,  after  the  appoint- 
ment of  a  clerk,  the  Secretary  of  the  Navy  reduced  the  com- 
plement of  the  vessel  to  less  than  175  persons:  Held,  That 
the  Government  is  bound  to  pay  him  his  salary  for  the 
necessary  time  to  enable  him  to  reach  home,  after  being  in- 
formed of  the  action  of  the  Department  in  reducing  the  com- 
plement of  the  ship,  and  that  he  is  not  entitled  to  pay  after 
he  arrived  at  his  home.— October  18,  1889,  N.  D.,  10:  175; 
Vol.  58,  p.  338.     (Gilkeson.) 

1035.  A  paymaster's  clerk  of  the  Marine  Corps  absconded, 
leaving  a  balance  standing  to  his  credit  on  the  rolls :  Held, 
That  the  errors  iu  the  paymaster's  account  can  not  lawfully 
be  charged  against  the  balance  standing  to  the  credit  of  the 
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clerk  at  the  time  he  absconded. — February  3,  1890,  N.  D.,  10: 
321.     (Gilkeson.) 

1036.  Section  1556  of  the  Eevised  Statutes  fixes  the  pay  of 
clerks  to  paymasters  on  receiving  ships.  There  is  no  law  pro- 
hibiting the  employment  of  more  than  one  receiving  ship  at 
New  York.  If  the  Secretary  of  the  Navy  authorizes  the  em- 
ployment of  more  than  one  receiving  ship  at  New  York,  the 
clerk  to  each  paymaster  is  entitled  to  the  pay  provided  by 
law  to  clerks  at  that  station. — December  4,  1890,  N.  D.,  13:  11 ; 
Vol.  59,  p.  263.     (Gilkeson. ) 

1037.  A  paymaster  employed  a  clerk  on  a  vessel  stationed 
on  James  Eiver,  Virginia,  with  less  than  175  persons :  Held, 
That  though  the  estimates  asked  for  an  appropriation  for  a 
clerk  on  that  station,  none  was  made  for  his  pay,  and  that  such 
employment  was  unlawful. — March  9,  1891,  N.  D.,  13:  163. 
(Gilkeson.) 


PAYMENT. 


1038.  Before  payment  of  any  claim  due  the  estate  of  a  de- 
cedent can  be  made  without  administration,  evidence  should 
be  furnished  as  to  the  death  of  the  original  claimant,  that  no 
administration  is  either  necessary  or  contemplated,  and  that 
the  present  claimant  would  be  the  beneficiary  in  case  of  ad- 
ministration.—/Sepfemfie?-  27,  1886,  Q.  M.  D.,  1:  77.  (May- 
nard.) 

1039.  Money  voluntarily  paid  under  a  construction  of  law 
by  a  tribunal  whose  decision  is  final  and  conclusive,  and  not 
under  a  mistake  of  fact,  can  never  be  recovered,  and  there 
is  no  legal  obligation  on  the  part  of  the  person  receiving  it 
to  refund  it— February  24,  1887,  Q.  M.  D.,  1:  201;  Vol.  54, 
p.  414.     (Maynard.) 

1040.  The  Government  is  not  estopped  from  making  claim 
for  and  recovering  the  amount  of  any  improper  or  illegal 
payment,  even  though  the  amount  has  been  passed  to  the 
credit  of  the  disbursing  officer  making  the  payment. — Janu- 
ary 6,  1888,  Q.  M.  D.,  1:  332;  Vol.  55,  p.  205.     (Butler.) 

1041.  All  appropriations  made  by  Congress  for  the  pay  or 
compensation  of  officers  are  subject  to  the  provisions  of  section 
1766  of  the  Eevised  Statutes,  and  all  payments  made  from 
such  appropriations  contrary  to  the  positive  prohibition  con- 
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taiued  in  said  section  are  illegal  payments,  and  must  be  dis- 
allowed in  the  settlement  of  accounts  at  the  Treasury  Depart- 
ment.—-/awwar?/  15,  1891,  Q.  M.  D.,  3:  418.     (Gilkeson.) 

1042.  "Where  a  balance  was  found  due  on  settlement  to  John 
McGill,  jr.,  and  the  Treasury  draft  based  thereon  was  paid 
to  an  attorney  of  the  administrator  of  another  John  McGill,  jr., 
under  circumstances  which  would  have  misled  the  most  care- 
ful officer,  the  Comptroller  can  not  cause  a  restatement  of  the 
claim  to  be  made.  He  has  performed  his  function  when  he 
certifies  to  the  correctness  of  a  balance  and  designates  plainly 
how  and  to  whom  payment  is  to  be  made.  He  can  not  so 
control  disbursing  officers  of  the  Government  and  those  charged 
with  the  supervision  of  their  accounts  as  to  prevent  the  pos- 
sibility of  its  diversion  to  other  hands.  He  can  not  attempt 
to  correct  an  error  of  the  United  States  Treasurer,  however 
excusable  it  may  be,  arising  from  paying  a  claim  to  a  person 
in  whose  favor  no  certificate  has  been  issued. — February  7, 
1889,  M.  C.  D.,  5:  282;  Vol.  57,  p.  20.     (Butler.) 

1043.  Where  a  contractor  for  the  construction  of  buildings 
completed  his  contract,  and  the  stipulated  payments  became 
due,  and  it  was  then  found  that  he  was  a  surety  on  the  bond 
of  an  Indian  agent  against  whom  suit  was  pending  for  the 
recovery  of  a  balance  found  due  the  United  States  upon  set- 
tlement of  his  accounts :  Held,  That  under  the  act  of  March 
3, 1875  (18  Stat. ,  481),  it  became  the  duty  of  the  Secretary  of 
the  Treasury  to  withhold  from  the  amount  due  the  contractor 
a  sum  sufficient  to  cover  the  balance  claimed  and  all  legal 
charges  and  costs  in  prosecuting  the  debt  due  the  United 
States  to  final  judgment.— A^jriZ  20,  1886,  I.  D.,  28:  245. 
(Maynard.) 

1044.  Where  a  claimant  was  surety  on  the  bond  of  an  In- 
dian agent  against  whom  suit  was  pending,  and  it  was  de- 
sired to  withhold  a  part  of  his  claim  on  that  account :  Meld, 
That  the  proper  course  was  to  pass  upon  the  merits  of  the 
claim,  ascertain  the  amount  due,  and  indorse  upon  the  cer- 
tificate the  fact  of  the  indebtedness,  for  the  information  of 
the  Secretary  of  the  Treasury,  leaving  to  that  officer  the  duty 
of  withholding  payment  under  the  act  of  March  3,  1875  (18 
Stat.,  4:9,1).— June  21,  1886,  I.  D.,  28:  437;  Vol.  53,  p.  448. 
(Maynard.) 
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1045.  Land  had  been  purchased  of  L.  for  the  use  of  the  In- 
dian school  at  Lawrence,  Kaus.  In  attempting  compliance 
with  section  355  of  the  Revised  Statutes,  the  act  of  the  legis- 
lature of  Kansas  contained  an  error  in  the  description  of  the 
land :  Held,  That  while  the  statute  was  mandatory,  and  had 
not  been  strictly  complied  with,  the  vendor  had  done  every- 
thing expected  of  him,  and  it  would  be  a  hardship  to  refuse 
to  pay  him,  inasmuch  as  it  appeared  that  the  Government 
undertook  to  obtain  the  consent  of  the  legislature,  and  failed 
to  accomplish  it  through  some  unexplained  error,  and  that, 
therefore,  the  claim  should  be  allowed — September  16, 1887,  I. 
D.,  31:  140;  Vol.  55,  p.  96.     (Butler.) 

1046.  Where  evidence  was  filed  showing  that  the  St.  Igna- 
tius Mission  School  was  not  an  incorijorated  institution,  but 
it  appeared  that  G.  was  the  superintendent  and  general  man- 
ager of  the  school  for  the  Indian  service,  and  claimed  to  be 
entitled  to  receive  and  receipt  for  money  due  for  conducting 
said  school :  Held,  That  payment  could  be  made  to  him  upon 
the  production  of  certificates  from  the  teachers  each  quarter 
to  the  effect  that  he  is  the  proper  person  to  receive  the  money 
due  on  account  of  said  school. — December  1,  1887,  I.  D.,  31: 
370 ;  Vol.  55,  p.  132a.     (Butler.) 

1047.  In  ordering  under  a  contract  for  a  given  number  of 
school  books  for  the  Indian  service,  the  superintendent  of  the 
Ifew  York  warehouse,  by  a  clerical  error,  called  for  the 
delivery  of  dozens  instead  of  units,  resulting  in  the  delivery 
of  twelve  times  as  many  books  as  the  contract  called  for : 
Held,  That  the  mistake  was  mutual  and  a  matter  to  be  settled 
between  the  superintendent,  who  acted  without  authority, 
and  the  contractor,  and  that  the  Government  was  only  bound 
to  pay  for  the  books  actually  contracted  for. — June  9,  1888, 
LD.,'32:332.     (Butler.) 

1048.  The  superintendent  of  the  New  York  warehouse,  in 
calling  for  school  books  under  contract,  called  for  dozens  in- 
stead of  units :  Held,  That  the  Government  is  bound  to  pay 
only  for  the  books  actually  contracted  for,  and  that  an  agent 
of  the  Government  can  not  bind  it  beyond  the  clear  scope  of 
the  authority  delegated.— Jfa^/  4,  1889,  I.  D.,  34:  1;  Vol.  57, 
p.  372.     (Butler.) 

1049.  A.  contracted  to  furnish  the  Government  with  cer- 
tain supplies.     After  the  approval  of  his  contract,  he  repre- 
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sented  that  he  was  a  member  of  the  firm  of  A.  Bros.,  and 
asked  that  drafts  be  made  payable  to  the  treasurer  of  said 
firm  :  Held,  That  the  firm  of  A.  Bros,  was  not  in  any  sense  a 
party  to  the  contract,  and  that  drafts  in  payment  of  supplies 
furnished  under  the  contract  must  be  issued  to  A.;  but  that, 
after  warrants  and  drafts  were  issued,  he  might,  by  a  power 
of  attorney  executed  in  accordance  with  the  provisions  of  sec- 
tion 3477  of  the  Eevised  Statutes  and  Treasury  circular  of 
May  18,  1889,  authorize  payment  to  some  other  person. — 
November  23,  1889,  I.  D.,  34:  323.     (Hartshorn.) 


PENSIONS. 


1050.  The  accrued  pension  mentioned  in  section  4718  of  the 
Revised  Statutes  is  the  only  public  fund  out  of  which  the  ex- 
penses of  the  last  sickness  and  burial  of  a  deceased  pensioner 
can  in  whole  or  in  part  be  paid  in  any  contingency. — March 
26,  1885,  P.  D.,  Vol  50,  p.  528.     (Upton.) 

1051.  The  Commissioner  of  Pensions  and  the  Executive 
Department  of  which  his  office  is  a  part  have  exclusive 
authority  to  determine  to  what  persons  pensions  shall,  in  the 
first  instance,  be  made  payable,  and  the  accounting  officers 
have  no  jurisdiction  to  review  his  action  in  refusing  to  recog- 
nize the  right  of  an  attorney  to  a  portion  of  the  pension 
allowed  upon  the  prosecution  of  a  claim  in  which  he  appeared 
as  attorney  (Of  17  Opin.  Att'y-Gen.,  339, 440).— JmZ^/  13,  1885, 
P.  D.,  Vol.  52,  p.  34.     (Maynard.) 

1052.  In  claims  for  reimbursement  on  account  of  the  last 
sickness  and  burial  of  deceased  pensioners,  arising  under 
section  4718  of  the  Eevised  Statutes,  where  the  taking  and 
stating  of  an  account  may  be  necessary  to  determine  the  sum 
payable,  the  accounting  officers  have  jurisdiction  to  take  and 
state  such  account  and  certify  the  balance  to  the  head  of  the 
Interior  Department,  and  such  certificate  is  conclusive  upon 
that  Department  (Cf.  17  Opin.  Att'y-Gen.,  440).— J^m/?/  13, 
1885,  P.  D.;  Vol.,  52,  p.  34.     (Maynard.) 

1053.  The  construction  and  administration  of  the  pension 
laws  is  a  matter  over  which  the  accounting  officers  of  the 
Treasury  have  no  jurisdiction.  In  his  official  opinion,  dated 
April  28,  1882  (17  Opin.  Att'y-Gen.,  339),  Attorney -General 
Brewster  held  that  the  duty  of  the  accounting  officers  in  re- 
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spect  to  pensions,  namely,  to  audit  the  accounts  relating  to 
them  and  to  certify  the  balances,  does  not  require  that  they 
should  take  from  the  Commissioner  of  Pensions  the  jurisdic- 
tion with  which  the  law  clothes  him  to  construe  and  administer 
the  pension  laws  or  interfere  with  his  instructions  to  pension 
agents,  but  that,  on  the  contrary,  they  are  bound  to  conform 
to  his  decisions.— July  20, 1885,  P.  D. ;  Vol.  51,  p.  343.  (May- 
nard.) 

1054.  In  claims  arising  under  section  4718  of  the  Eevised 
Statutes,  a  reasonable  expenditure  for  a  tombstone  may  be 
allowed  when  it  appears  that  an  expense  of  this  kind  has 
been  incurred.  It  has  always  been  regarded  as  a  proper  item 
to  be  included  in  an  allowance  for  burial  or  funeral  expenses 
{Wood  V.  Vanderberger,  6  Page,  277).— August  25, 1885,  P.  D., 
1:  1;  Vol.  52,  p.  127.     (Maynard.) 

1055.  The  term  "last  sickness,"  as  used  in  section  4718  of 
the  Revised  Statutes,  can  not  be  construed  to  include  the  long 
period  which  may  intervene  between  a  soldier's  discharge 
and  his  death.  The  term  is  not  a  new  one  in  this  statute,  but 
has  been  used  in  Ifegal  parlance  for  over  two  hundred  years, 
and  its  legal  signification  is  well  defined.  It  was  used  in  the 
statutes  and  the  rules  of  common  law  relating  to  nuncupative 
wills,  and  in  enactments  giving  preference  in  the  settlement 
of  the  estate  of  deceased  persons  to  the  payment  of  expenses 
incurred  in  the  last  sickness  and  burial,  and  in  applying  the 
principles  which  determine  the  validity  of  gifts  causa  mortis, 
and  it  has  always  been  limited  to  that  sickness  which  is  the 
immediate  cause  of  death,  and  can  never  be  properly  applied 
to  a  long  period  of  debility,  such  as  exists  in  the  case  of  many 
pensioners,  from  which  no  fatal  results  are  to  be  immediately 
apprehended.  It  is,  in  other  words,  the  deathbed  sickness 
(Bouvier's  Law  Dictionary;  20  Johnson,  502;  6  Watts  &  S., 
ISi).— August  25,  1885,  P.  D.,1:  1;  Vol.  52,  p.  127.  (May- 
nard.) 

1056.  Section  4718  of  the  Eevised  Statutes  allows  reim- 
bursement for  the  expenses  of  the  last  sickness  and  burial  of 
deceased  pensioners  only  in  cases  where  the  pensioner  has 
not  left  sufficient  assets  to  meet  such  expenses.  This  is  a  fact 
to  be  affirmatively  established  by  the  applicant  before  a  claim 
for  reimbursement  can  be  allowed.  Where  the  papers  dis- 
close assets  of  a  deceased  pensioner  to  the  amount  of  $200,  in 

18  sc 


274      DIGEST   OF   DECISIONS   OP  SECOND   COMPTEOLLEE. 

the  shape  of  notes  not  yet  due,  and  there  were  no  allegations 
that  the  makers  were  insolvent,  or  that  the  notes  were  for 
any  reason  uncollectible,  and  the  total  expenses  amounted  to 
$73.25:  Held,  That  the  claim  must  be  rejected. — August  31, 
1885,  P.  D.,  Vol.  52,  p.  144.     (Maynard.) 

1057.  A  pensioner  died,  leaving  assets  to  the  value  of  $663, 
consisting  of  real  estate  and  a  small  amount  of  personal  prop- 
erty. Evidence  showed  a  lien  of  $138.47  upon  the  property ; 
that  after  payment  of  such  lien  and  the  necessary  expenses 
attending  the  sale  of  the  property  there  was  left  a  balance  of 
$391,  and  that  the  last  sickness  of  the  pensioner  was  of  only 
a  few  hours'  duration :  Held,  That  sufficient  assets  for  the 
payment  of  the  necessary  expenses  of  sickness  and  burial 
having  been  left,  the  claim  for  reimbursement  should  be  dis- 
allowed.—Orfofter  15,  1885,  P.  D.;  Vol.  52,  p.  207.  (May- 
nard.) 

1058.  While  it  is  provided  that  the  person  who  bore  the  ex- 
penses of  the  last  sickness  and  burial  of  a  deceased  pensioner 
shall  be  reimbursed,  there  is  no  provision  made  as  to  the 
amount  to  be  allowed  in  any  case,  nor  is  there  anything  in 
the  statutes  to  show  what  would  be  regarded  as  a  proper 
charge.  It  is  inferred  from  the  statutes  governing  the  pay- 
ments of  such  claims  that  the  framers  of  the  law  intended  that 
the  circumstances  and  station  in  life  of  deceased  pensioners 
should  be  considered  and  such  items  of  expense  allowed  as 
are  usual  among  persons  in  the  same  sphere. — October  26, 
1885,  P.  D.;  Vol.  52,  p.  245.     (Maynard.) 

1059.  A  pensioner  of  the  United  States  residing  in  a  for- 
eign country  must  execute  the  pension  voucher  in  the  pres- 
ence of  a  magistrate. — December  11,  1885,  P.  D.  ;  Vol.  52,  p. 
378.     (Maynard.) 

1060.  A  person  holding  a  power  of  attorney  from  a  pen- 
sioner residing  in  a  foreign  country  can  receive  and  receipt 
for  the  check,  but  he  can  not  execute  the  voucher  or  make 
any  alterations  therein. — December  11,  1885,  P.  D. ;  Vol.  52, 
p.  378.     (Maynard.) 

1061.  The  "last  sickness"  of  a  pensioner,  contemplated  by 
section  4718  of  the  Revised  Statutes,  is  the  attack  which  ends 
in  death.  If  the  attack  is  not  acute,  it  should  be  regarded  as 
commencing  at  the  time  the  pensioner  became  so  ill  as  to  re- 
quire the  regular  attendance  of  another  person,  not  necessarily 
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a  physician,  until  death. — December  15,  1885,  P.  D.,  Vol.  52, 
p.  403.     (Maynard.) 

1062.  Where  a  claim  for  the  reimbursement  of  the  expenses 
of  the  last  sickness  and  burial  of  a  pensioner  had  been  disal- 
lowed because  the  estimated  value  of  the  decedent's  assets 
seemed  sufficient  to  meet  such  expenses,  it  should  be  reopened 
upon  proof,  by  means  of  a  copy  of  the  administrator' s  account, 
that  the  actual  sale  of  the  property  did  not  yield,  after  pay- 
ment of  incumbrances  thereon,  a  sufiScient  sum  to  pay  the 
burial  expenses  in  full. — December  19,  1885,  P.  D.,  Vol.  52,  p. 
410.     (Maynard.) 

1063.  Where  an  undertaker  refuses  to  give  a  receipt  in  full 
until  he  has  been  actually  paid  in  full  the  funeral  expenses  of 
a  deceased  pensioner,  and  the  claimant  can  not  satisfy  the 
whole  debt  until  he  receives  the  money  on  his  claim,  he  be- 
ing held  responsible  for  the  bill,  the  requirement  in  regard 
to  sworn  receipted  bills  may  be  waived. — December  19,  1885, 
P.  D.,  Vol.  52,  p.  410.     (Maynard.) 

1064.  All  computations  of  time  are  made  in  accordance 
with  the  rule  reckoning  thirty  days  to  the  month,  and  in  all 
settlements  by  the  Second  Comptroller  with  Government 
agents  and  employes,  service  is  calculated  as  though  each 
month  contained  thirty  days. — December  23,  1885,  P.  D.,Vol. 
52,  p.  443.     (Maynard.) 

1065.  Where  it  appears  that,  through  misapprehension,  a 
claimant  for  reimbursement  under  section  4718  of  the  Revised 
Statutes  charges  for  boarding  a  pensioner  for  a  longer  time 
than  is  shown  to  have  been  the  period  of  his  "last  sickness," 
and  in  view  of  the  length  of  time  charged  reduces  the  rate 
per  day  for  the  pensioner's  board,  the  accounting  officers 
should,  from  considerations  of  equity,  in  adjusting  the  claim, 
allow  at  an  increased  rate  for  the  shorter  time  found,  since 
it  is  much  more  expensive  and  troublesome  to  provide  for 
one  in  extreme  illness  than  in  health. — January  25,  1886,  P. 
D.,  Vol.  53,  p.  84.     (Maynard.) 

1066.  Where  the  husband  of  a  pensioner  has  a  separate  es- 
tate, he  is  responsible  for  the  funeral  charges  and  the  ex- 
penses of  the  "last  sickness"  of  his  wife.  If  he  has  no  sep- 
arate estate,  but  has  a  life  interest  in  his  wife's  estate,  as 
"tenant  by  the  curtesy,"  such  interest  is  liable  for  said 
debts.     If  he  has  no  estate  in  his  own  right,  and  no  life  in- 
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terest  in  his  wife's  estate,  then  her  separate  estate  is  liable 
for  said  debts,  and  they  constitute  a  valid  charge  against  her 
estate.— JawMary  28,  1886,  P.  D.,  Vol.  53,  p.  95.    (Maynard.) 

1067.  Where  the  evidence  shows  that  a  portion  of  the  period 
of  the  "last  sickness"  of  a  deceased  pensioner  had  not  been 
included  in  the  time  covered  by  a  former  claim  on  account 
of  the  same  pensioner,  and  claim  is  subsequently  made  by 
another  for  boarding  and  nursing  the  pensioner  during  such 
time,  not  previously  included,  the  latter  claim  should  not  be 
prejudiced  by  reason  of  delay  on  the  part  of  the  claimant  in 
filing  his  claim,  nor  by  the  fact  that  a  small  portion  of  the 
time  for  which  he  had  charged  had  been  included  in  the 
original  claim,  if  it  appears  that  he  had  not  known  earlier  of 
his  right  to  claim,  and  that  the  excess  of  time  charged  had 
been  by  mistake  and  with  no  intent  to  defraud  the  Govern- 
ment.—^ijnZ  5, 1886,  P.  D.,  Vol.  53,  p.  290.     (Maynard.) 

1068.  Where  the  records  of  a  register  of  deeds  show  that 
the  title  to  certain  realty  was  vested  in  a  pensioner  at  the 
date  of  her  death,  such  property  must  be  regarded  as  assets 
of  the  decedent,  and,  therefore,  liable  for  the  expenses  of  her 
"last  sickness  and  burial,"  and  no  part  of  the  accrued  pen- 
sion is  available  for  such  expenses,  under  section  4718  of  the 
Eevised  Statutes,  and  no  secondary  or  extrinsic  evidence  is 
admissible  for  the  purpose  of  contradicting  the  certificate  of 
acourt  of  record.— J^nZ  6, 1886,  P.  D.,  Vol.  53,  p.  295.  (May- 
nard. ) 

1069.  Where  it  appears  that  a  deceased  pensioner  had  been 
ill  for  a  considerable  period,  and  unable  in  consequence  to 
earn  a  support  and  properly  care  for  himself,  but  required 
and  had  received  the  services  of  a  nurse  and  the  skill  of  a 
physician,  such  period  should  be  regarded  as  that  of  the  "last 
sickness."— ^pnZ  9, 1886,  P.  D.,  Vol.  53,  p.  308.     (Maynard.) 

1070.  The  term  "last  sickness"  can  not  be  construed  to 
mean  a  long  period  of  debility  from  which  no  fatal  results 
were  to  be  immediately  apprehended,  and  during  which  the 
pensioner  was  generally  able  to  go  about  and  attend  to  busi- 
ness. Where  it  appeared  that  a  pensioner  died  suddenly  from 
rupture  of  a  bronchia]  artery,  a  claim  for  board  and  nursing 
was  disallowed.— ^j5nZ  15, 1886,  P.  D.,  Vol.  53,  p.  322.  (May- 
nard.) 
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1071.  Under  a  decision  by  the  Supreme  Court,  Treasury 
settlements  are  only  prima  facie  evidence  of  the  correctness 
of  the  balances  certified.  The  court  held  that  it  is  competent 
for  the  accounting  officers  to  correct  mistakes  and  restate 
balances,  and  that  all  errors  in  the  balances  certified,  whether 
the  result  of  fraud  or  of  inadvertence,  may  be  corrected,  when- 
ever discovered,  by  a  restatement  of  the  account. — March  5, 
1888,  P.  D.,  1:  62;  Vol.  55,  p.  292.     (Butler.) 

1072.  Where  a  pensioner  died,  leaving  only  a  house  and  lot 
in  Wisconsin,  valued  at  $250,  the  laws  of  that  State  exempting 
homesteads  from  the  provision  of  the  common  law  making 
the  expenses  of  the  last  sickness  and  burial  a  preferred  debt 
against  the  estates  of  all  deceased  j)ersons:  Eeld,  That  the 
decedent  did  not  leave  any  assets  which  could  be  used  for  the 
purpose  of  meeting  such  expenses,  and  that  if  there  were  no 
surviving  children  under  sixteen  years  of  age  at  the  date  of 
the  death  of  the  pensioner,  the  claimant  for  reimbursement  of 
such  expenses  was  entitled,  upon  proof  of  his  claim,  to  be 
reimbursed  out  of  the  accrued  ijensiou. — March  10,  1888,  P. 
D.,  1:  74;  Vol.  55,  p.  308.     (Butler.) 

1073.  An  application  for  a  rehearing  of  any  claim  by  the 
accounting  officers  can  not  be  entertained  unless  it  is  shown 
that  an  error  of  computation  has  been  made  at  a  former  hear- 
ing or  unless  newly  discovered  material  evidence  is  pro- 
duced.—i/ff?/  10,  1888,  P.D.,  1:  379.     (Butler.) 

1074.  Section  4715  of  the  Revised  Statutes  requires  all  pay- 
ments of  pension  made  for  any  period  covered  by  a  new  cer- 
tificate to  be  deducted  from  the  amount  allowed  by  such 
certificate.  In  pursuance  of  this  provision,  the  accounting 
officers  are  bound  to  see  that  the  Government  is  reimbursed, 
by  stopping  the  whole  amount  of  the  pension  as  each  install- 
ment falls  due,  until  the  indebtedness  to  the  Government  is 
paid.— Ml?/  28, 1888,  P.  D.,  1 :  142 ;  Vol.  55,  p.  549.     (Butler.) 

1075.  Where  a  pensioner  was  on  the  rolls  of  two  pension 
agencies  and  in  receipt  of  pensions  at  both,  until  the  over- 
payment amounted  to$550.K7,  and  the  Commissioner  of  Pen- 
sions instructed  the  pension  agent  at  the  agency  where  the 
pensioner  continued  on  the  rolls  to  recover  the  overpayment 
by  deducting  $6  from  each  succeeding  quarterly  payment,  and 
pay  the  difference,  $30  i^er  quarter,  until  the  amount  of  the 
overpayment  had  been  refunded  :  Held,  That  the  accounting 
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officers  were  bound  by  section  4715  of  the  Eevised  Statutes 
to  see  that  the  Government  was  reimbursed  by  stopping  the 
whole  amount  of  the  pension,  as  each  installment  fell  due, 
until  the  indebtedness  to  the  Government  was  paid. — May  28, 
1888,  P.  D. ,  1 :  142  ;  Vol.  55,  p.  549.     (Butler. ) 

1076.  Where  a  claim  for  $1,850  was  filed  under  section 
4718  of  the  Eevised  Statutes  for  reimbursement  of  expenses 
alleged  to  have  been  incurred  on  account  of  the  last  sickness 

■and  burial  of  a  deceased  pensioner:  Held,  That  the  term 
"last  sickness,"  as  used  in  said  section,  can  not  be  construed 
to  include  a  long  period  of  debility  from  which  no  fatal  re- 
sults were  to  be  immediately  apprehended. — June  13,  1888, 
P.  D.,  Vol.  54,  p.  550.     (Butler.) 

1077.  Where  a  pensioner  is  overpaid  by  mistake  or  fraud, 
payment  of  pension  must  be  wholly  stopped  until  the  Gov- 
ernment is  reimbursed.  Partial  deductions  in  payments  can 
not  be  allowed,  as  the  law  vests  no  such  discretion  either  in 
the  Commissioner  of  Pensions  or  in  the  accounting  officers  of 
the  Treasury.  Whenever  it  is  discovered  that  an  overpay- 
ment has  been  made  to  a  pensioner,  the  accounting  officers 
have  no  alternative  but  to  disallow  any  or  all  payments  by 
pension  agents  to  that  pensioner  until  the  overpayment  has 
been  made  good.  There  is  no  distinction  in  principle  be- 
tween an  overpayment  of  pension  by  reason  of  holding  two 
pension  certificates,  which  is  forbidden  by  section  4715  of  the 
Eevised  Statutes,  and  an  overpayment  under  one  certificate. — 
August  30,  1888,  P.  D.,  1:  237;  Vol.  56,  p.  169.     (Butler.) 

1078.  The  jurisdiction  of  the  Second  Comptroller  ceases 
with  the  certification  to  the  head  of  the  Department  under 
which  an  account  or  claim  originated  of  the  balance  found 
upon  examination  to  be  due  thereon. — November  9,  1888,  P. 
D.,  1:  302.     (Butler.) 

1079.  The  expenses  incurred  on  account  of  the  last  sickness 
of  a  deceased  pensioner  include  only  those  incurred  during 
the  actual  period  of  such  sickness.  By  the  term  "last  sick- 
ness "  is  understood  the  time  immediately  preceding  death, 
when  the  patient  had  become  so  ill  as  to  require  regular  med- 
ical advice  and  the  constant  services  of  a  nurse  or  attendant. 
A  long  period  of  debility,  during  which  the  pensioner  was 
not  confined  to  his  bed  and  required  no  particular  care  or  at- 
tention, can  not  properly  be  regarded  as  a  part  of  the  last 
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sickness  of  a  deceased  pensioner. — December  6,  1888,  P.  D., 
1:  312.     (Butler.) 

1080.  The  laws  defining  the  duties  of  the  Commissioner  of 
Pensions  and  of  the  Secretary  of  the  Interior  give  them  ex- 
clusive authority  in  the  execution  of  the  various  pension 
\a,ws.— February  4,  1889,  P.  D.,  1:  334.     (Butler.) 

1081.  Hereafter  the  drawing  and  mailing  of  a  pension  check 
to  a  pensioner  shall  constitute  payment  of  pension  due  him 
within  the  meaning  of  section  4765  of  the  Eevised  Statutes, 
in  the  event  of  his  death  subsequent  to  the  mailing  and  be- 
fore the  receipt  of  the  check  (Of.  act  of  March  1,  1889,  25 
Stat,,  782).— March  21,  1889,  P.  D.,  1:  362;  Vol.  57,  p.  218. 
(Butler.) 

1082.  Hereafter  no  claim  for  reimbursement  under  section 
4718  of  the  Eevised  Statutes  will  be  considered  by  the  Second 
Comptroller  in  any  case  in  which  payment  upon  a  pension 
certificate  issued  subsequently  to  March  1, 1889,  has  not  been 
made  to  the  pensioner  prior  to  his  death. — March  21,  1889, 
P.D.,  1:  362;  Vol.  57,  p.  218.     (Butler.) 

1083.  Under  the  act  of  March  1,  1889  (25  Stat.,  782),  the 
drawing  and  mailing  of  a  check  by  a  pension  agent  for  the 
payment  of  pension  due  a  pensioner  constitute  payment 
within  the  meaning  of  section  4765  of  the  Eevised  Statutes. 
In  the  event  of  the  death  of  the  pensioner  subsequent  to  the 
mailing  and  before  the  receipt  of  the  check,  and  whenever  a 
pension  certificate  shall  have  been  issued  and  the  pensioner 
mentioned  therein  dies  before  payment  shall  have  been  made, 
leaving  no  widow  and  no  surviving  minor  children,  the 
accrued  pension  due  on  said  certificate  to  the  date  of  death 
of  such  pensioner  may,  in  the  discretion  of  the  Secretary  of 
the  Interior,  be  paid  to  the  legal  representatives  of  such 
pensioner.— JfarcA  21,  1889,  P.  D.,  1:  362;  Vol.  57,  p.  218. 
(Butler.) 

1084.  In  view  of  the  decision  of  the  Assistant  Secretary  of 
the  Interior,  dated  April  18, 1889,  that  under  the  act  of  March 
1,1889  (25  Stat.,  782),  pension  accrued  at  the  date  of  the 
death  of  a  pensioner  will  be  paid  to  the  legal  representatives 
of  the  deceased  pensioner  in  those  cases  only  in  which  it  ap- 
pears both  that  the  pension  certificate  has  issued  and  that  the 
death  of  the  pensioner  has  occurred  subsequently  to  March  1, 
1889,  the  decision  of  this  office,  dated  March  21, 1889,  is  so 
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far  modified  that  the  practice  thereunder  may  not  be  in  con- 
flict with  the  decision  of  the  Interior  Department,  said  De- 
partment having  exclusive  authority  to  determine  to  what 
persons  pensions  shall  be  made  payable. — May  18,  1889,  P. 
D.,1:  385;  Vol.  57,  p.  469.     (Butler.) 

1085.  A  pension  certificate  must  be  presumed  to  be  an  au- 
thentic record  of  a  decision  of  the  Interior  Department  until 
set  aside  by  that  Department.  The  accounting  officers  of  the 
Treasury  have  to  deal  only  with  the  construction  of  the  lan- 
guage of  pension  certificates,  and  not  with  granting  or  issuing 
them.  They  must  adjust  every  proper  claim  arising  on  account 
of  the  pensioner  named  in  any  such  certificate  in  accordance 
with  its  terms,  and  approve  every  proper  payment  made 
thereon.— ilfay  18,  1889,  P.  D.,  1:  385 ;  Vol.  57,  p.  469.  (But- 
ler.) 

1086.  Where  the  husband  of  a  deceased  pensioner  made  ap- 
plication, under  section  4718  of  the  Eevised  Statutes,  for  reim- 
bursement for  board  and  nursing  furnished  to  his  wife  during 
her  last  sickness,  and  for  her  funeral  expenses :  Held,  That 
unless  it  was  shown  that  the  husband  possessed  no  estate  at 
the  time  of  the  pensioner's  death,  or  incurred  an  indebtedness 
then  which  he  had  since  been  unable  to  liquidate,  the  claim 
must  be  disallowed.— JwZy  29, 1889,  P.  D. ,  1:  448.     (Gilkeson.) 

1087.  The  interpretation  given  by  the  Interior  Department 
to  the  term  "minor  children,"  as  used  in  pension  laws,  should 
be  observed  by  the  accounting  officers,  namely,  the  interpre- 
tation given  in  the  decision  of  the  Assistant  Secretary  of  the 
Interior,  dated  October  2, 1890,  wherein  it  is  held  that  the  term 
"minor  children,"  under  a  proper  interpretation  of  the  pen- 
sion laws,  refers  to  those  children  only  who  are  under  sixteen 
years  of  age,  and  that  this  interpretation  applies  to  said  term 
as  used  in  the  act  of  March  1,  1889  (25  Stat.,  782).— July  21, 
1891,  P.  D.,  3:  116.     (Gilkeson.) 

1088.  If  by  accident  or  mistake  too  much  money  has  been 
paid  a  pensioner  in  a  given  quarter,  he  may  be  required  to 
refund  the  excess,  or  it  may  be  considered  as  an  anticipation 
of  a  subsequent  installment  of  his  pension,  and  deducted  there- 
from.—Ja?mar2/  29,  1892,  P.  D.,  3:  194;  Vol.  61,  p.  9.  (Gil- 
keson.) 

1089.  Section  1766  of  the  Eevised  Statutes  embraces  both 
the  act  of  January  25, 1828  (4  Stat.,  246),  and  the  act  of  May 
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20,  1836  (5  Stat.,  31),  the  latter  of  which  declares  that  the 
former  shall  not  be  construed  to  authorize  the  pension  of  any 
pensioner  of  the  United  States  to  be  withheld  (Cf.  sec.  4734, 
Eev.  Stat.).  Said  section  must  therefore  be  construed  as  not 
justifying  the  withholding  of  a  pension  from  a  person  in  ar- 
rears to  the  United  States  (Of.  3  Opin.  Att'y-Gen.,  135). — 
January  29,  1892,  P.  D.,  3:  194 ;  Vol.  61,  p.  9.    (Gilkeson.) 

1090.  "Where  it  appears  that  a  pensioner  was  dropped  from 
the  pension  rolls  because  it  was  determined  that  the  disabil- 
ity for  which  he  had  been  drawing  a  pension  was  not  due  to 
service,  the  amount  due  him  on  a  pension  certificate  issued 
in  conformity  with  the  provisions  of  the  act  of  June  27,  1890 
(26  Stat.,  182),  can  be  paid  by  a  pension  agent  without  his 
incurring  individual  liability. — January  29,  1892,  P.  D.,  3: 
194;  Vol.  61,  p.  9.     (Gilkeson.) 

.  1091.  Whenever  payment  is  authorized  to  a  person  acting 
in  a  representative  capacity,  evidence  of  his  right  so  to  act 
must  be  furnished  to  the  accounting  officers,  to  be  filed  with 
the  voucher  for  the  first  payment  made  thereafter,  and  refer- 
ence made  thereto  on  the  voucher  for  each  subsequent  pay- 
ment. Such  evidence  must  be  furnished  in  every  case  of 
change  of  person  so  acting  before  final  credit  is  given  for 
payments  to  such  person. — March  14,  1892,  P.  D.,  3:  245. 
(Gilkeson.) 

1092.  Where  a  check  in  payment  of  a  pension  which  ac- 
crued March  4  was  issued  and  mailed  to  the  pensioner  on 
March  10,  and  the  pensioner  had  died  in  the  mean  time : 
Held,  That  the  check  was  not  a  part  of  the  assets  of  her  es- 
tate, and,  it  having  been  lost,  the  administrator  was  not  en- 
titled to  a  duplicate.  It  would  have  been  assets  if  the  check 
had  been  sent  after  March  4  and  before  the  date  of  her 
death.  But  the  pension  having  accrued  before  her  death,  and 
not  having  been  paid  until  afterwards,  it  would  not  pass  to 
the  administrator,  but  should  be  disposed  of  in  accordance 
with  section  4718  of  the  Revised  Statutes. — February  17, 1886, 
M.  0.  D.,  1:  42;  Vol.  53,  p.  163.     (Maynard.) 

PENSION  A&ENTS. 

1093.  Where  a  pension  agent  is  commissioned  and  ordered 
to  assume  the  duties  of  his  office  on  a  given  day,  and  he  ap- 
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pears  at  noon  on  that  day  and  takes  charge  of  the  office,  his 
term  and  his  salary  begin  on  the  morning  of  that  day,  and 
his  predecessor's  previously  expires,  as  they  can  not  hold  the 
same  office  for  any  portion  of  the  same  period  of  time.^ — De- 
cember 23,  1885,  P.D.,  Vol.  52,  p.  443.     (Maynard.) 

1094.  A  suit  was  instituted  by  the  Department  of  Justice, 
at  the  instance  of  the  Commissioner  of  Pensions,  to  recover 
the  amount  of  a  duplicate  payment  of  pension  to  a  pensioner 
by  one  B. ,  lately  a  pension  agent.  The  question  of  liability 
was  raised  by  the  United  States  district  attorney,  and  the 
matter  was  referred  for  the  recommendation  of  the  Second 
Comptroller :  Seld,  That  a  suit  was  unnecessary  and  im- 
proper, the  amount  of  the  payment  in  question  having  been 
admitted  to  the  agent's  credit  by  the  Second  Comptroller, 
whose  action  is  conclusive :  Held,  fuHher,  That  section  3633 
of  the  Eevised  Statutes  designates  the  Second  Comptroller  as 
the  officer  whose  special  duty  it  is,  when  the  occasion  requires 
it,  to  cause  suits  to  be  instituted  to  recover  balances  due  from 
pension  agents  to  the  United  States. — June  3,  1887,  P.  D., 
Vol.  54,  p.  544.     (Butler.) 

1095.  A  pension  agent  executed  two  bonds,  the  first  upon 
his  appointment  by  the  President,  during  the  recess  of  the 
Senate,  and  the  second  after  his  confirmation  by  the  Senate. 
All  advances  to  the  agent  under  his  first  bond  had  been  sat- 
isfactorily accounted  for,  and  his  accounts  under  said  bond 
were  balanced  and  closed.  One  of  the  sureties  on  said  bond 
made  inquiry  as  to  whether  or  not  his  liability  as  surety 
thereon  had  ceased :  Held,  That  his  liability  continues;  that,  in 
the  event  of  the  discovery  of  fraud  or  of  errors  of  computation, 
it  is  competent  for  the  accounting  officers  to  reopen  and  restate 
the  accounts,  and  that  in  such  an  event  it  might  become  nec- 
essary to  bring  suit  against  the  principal  and  his  sureties. — 
March  5,  1888.  P.  D.,  1:  62;  Vol.  55,  p.  292.     (Butler.) 

1096.  A  pension  agent  paid  to  the  late  guardian  of  a  de- 
ceased minor  pensioner  all  pension  which  had  accrued  at  the 
date  of  the  minor's  death.  The  payment  being  unlawful,  the 
amount  was  refunded  by  the  agent,  who  had  then  to  look  to 
the  former  guardian  for  his  remedy.  The  guardian  made  ap- 
plication for  reimbursement  of  the  expenses  of  the  last  sick- 
ness and  burial  of  the  minor,  and  the  agent  filed  with  said 
application  a  receipt  from  the  guardian  for  the  money  unlaw- 
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full  J'  paid  as  pension.  The  guardian  assigned  to  the  agent 
all  her  interest  in  the  claim,  in  order  to  reimburse  him  for 
said  unlawful  payment :  Held,  That  the  assignment  was  in 
violation  of  section  3477  of  the  Eevised  Statutes,  and  could 
not  be  recognized;  that  the  receipt  from  the  guardian  to 
the  agent  could  not  be  accepted,  because  the  amount  thereof 
had  not  been  received  for  services  or  expenditures  made  neces- 
sary by  the  last  sickness  and  death  of  the  minor,  and  that 
the  claimant  for  reimbursement  having,  while  guardian,  re- 
ceived all  the  pension  due  the  minor,  was  entitled  to  no  further 
payment.— J^pni  3,  1888,  P.  D.,  1:  99;  Vol.  55,  p.  384.  (But- 
ler.) 

1097.  Pension  agents  will  not  render  themselves  individu- 
ally liable  by  paying  to  pensioners  whatever  is  due  them  as 
such,  without  reference  to  their  indebtedness  to  the  Govern- 
ment on  other  accounts. — January  29,  1892,  P.  D.,  3:  194; 
Vol.  61,  p.  9.     (Gilkeson.) 

1098.  A  pension  agent  can  properly  demand  credit  in  the 
settlement  of  his  accounts  for  such  payments  only  as  he  has 
legally  made,  and  is  liable  to  the  Government  for  any  surplus 
left  after  deducting  any  such  payment  to  a  pensioner  from  the 
amount  advanced  to  such  pensioner.  The  accounting  officers 
will  not  only  allow  credit  for  such  payments  as  have  been 
legally  made,  but  will  approve  the  correction  of  a  pension 
agent's  accounts  in  cases  where  he  makes  himself  whole  by 
deducting  from  the  next  or  some  subsequent  installment  of 
pension  due  a  pensioner  any  overpayment  made  by  him  to 
said  pensioner. — January  29,  1892,  P.  D.,  3:  190;  Vol.  61,  p. 
14.     (Gilkeson.)  

PEE  DIEM. 

1099.  In  a  claim  for  pay  for  services  of  a  steamer  for  the 
days  when  it  was  laid  up  for  repairs :  Meld,  That  the  owners 
having  expressly  contracted  to  make  the  repairs  at  their  own 
expense,  and  not  having  objected  to  the  method  of  computa- 
tion by  the  War  Department — payment  for  the  time  the  ves- 
sel was  actually  employed  in  the  service  of  the  United  States — 
nor  entered  any  protest  against  the  allowance,  nor  refused  to 
receive  the  sum  tendered  in  full  satisfaction  of  the  liability 
of  the  Government  under  the  charter  party,  nor  shown  any 
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disposition  to  question  that  settlement  for  a  period  of  twenty 
years,  are  barred  from  setting  up  this  claim,  because  the  pay- 
ment by  the  War  Department  at  the  time  the  services  were 
rendered  must,  under  the  circumstances,  be  considered  as 
having  the  force  of  an  accord  and  satisfactioQ.  Bat  the  charter 
party  itself  precludes  recovery  of  pay  for  this  service.  Un- 
der charter  parties  of  this  character  the  Government  is  not 
the  lessee  of  the  vessel,  but  simply  the  contractor  for  a  desig- 
nated service,  the  owner  retaining  command,  possession,  and 
control  over  the  navigation,  with  all  the  duties  and  respon- 
sibilities of  the  owners  unchanged.  Being  in  the  custody  of 
the  owners,  laid  up  for  repairs  which  they  had  covenanted 
to  make  at  their  own  cost,  the  vessel  can  not  be  considered 
in  the  service  of  the  United  States.  The  time  lost  in  making 
these  repairs  is  but  a  part  of  their  cost,  which  the  owners, 
under  their  contract,  must  bear.  The  War  Department  and 
the  owners  seemed  to  regard  the  contract,  at  the  time  the 
services  were  performed,  as  obliging  the  Government  to  pay 
for  only  the  number  of  days'  service  actually  rendered.  The 
Government  could  have  impressed  this  vessel  into  service  by 
paying  whatever  it  might  have  been  worth.  The  price  agreed 
to  be  paid  was  such,  that,  by  confining  the  comijutation  to 
the  number  of  days  actually  employed,  it  is  evident  that  the 
services  must  have  been  amply  remunerative  to  the  owners. 
Possessing  the  power  to  impress,  it  is  not  to  be  presumed  that 
the  Government  voluntarily  agreed  to  pay  high  rates  for 
service  not  actually  performed. — April  5,  1886,  M.  C.  D., 
1:  151;  Vol.  53,  p.  278.     (Maynard.) 

1100.  Where  a  charter  party  with  the  United  States  is  for 
a  definite  number  of  months,  at  a  per-diem  compensation,  and 
the  owners  have  stipulated  that  the  vessel  shall  be  kept  and 
maintained  during  the  whole  voyage  "tight,  staunch,  and 
strong,"  the  Government  is  not  liable  for  the  time  spent  in 
replacing  worn-out  boilers. — September  14,  1887,  M.  C.  D.,  3: 
131 ;  Vol.  55,  p.  72.     (Butler.) 

1101.  Laborers  employed  at  the  Eock  Island  Arsenal  by  the 
day  are  not  entitled  to  pay  for  legal  holidays,  if  they  are  not 
actually  engaged  on  such  days,  nor  for  days  when  the  arsenal 
is  closed  by  authority. — January  31,  1888,  M.  CD.,  Vol.  55, 
p.  238.     (Butler.) 
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POST  TEADEES. 

1102.  A  post  trader  is  entitled  to  recover  from  the  Govern- 
ment the  value  of  articles  furnished  to  recruits  at  a  recruit- 
ing station  on  credit,  provided  the  conditions  of  the  act  of 
June  30,  1882  (22  Stat.,  122),  were  complied  with,  notwith- 
standing the  subsequent  desertion,  while  indebted  to  the 
United  States,  of  the  person  to  whom  the  credit  was  given. 
If  a  recruit  has  been  accepted  at  a  recruiting  station,  his  sub- 
sequent rejection  does  not  deprive  the  post  trader  of  the  right 
to  payment  for  supplies  furnished  to  the  recruit  in  the  mean 
time,  in  accordance  with  the  law. — January  20,  1886,  B.  P. 
B.  D.,  12:  252  ;  Vol.  53,  p.  61.     (Maynard.) 

POWEES  OF  ATTOEUEY. 

1103.  Payments  may  be  made  by  a  disbursing  oificer  or 
agent  of  the  United  States  to  the  duly  authorized  agent  or 
attorney  of  any  person,  firm,  or  corporation  to  whom  or  to 
which  money  is  due  and  payable  upon  producing  and  filing 
with  the  disbursing  officer  or  agent  or  the  accounting  officers 
a  power  of  attorney  or  other  written  authority,  properly  exe- 
cuted, authorizing  him  to  receive  such  money  and  to  give  a 
receipt  or  acquittance  therefor. — January  3,  1890,  Q.  M.  D., 
3:  66.     (Gilkeson.) 

1104.  A  power  of  attorney,  void  under  section  3477  of  the 
Eevised  Statutes,  may  be  recognized  by  the  accounting  offi- 
cers, and  accounts  be  stated  in  favor  of  the  person  giving  the 
same,  and  payments  made  thereon  will  be  conclusive  upon 
such  person  and  discharge  the  indebtedness.  A  power  of  at- 
torney not  coupled  with  an  interest  is,  however,  revokable 
at  the  pleasure  of  the  person  giving  it,  and  therefore  pay- 
ments made  by  a  disbursing  officer  should  be  made  under  the 
power  of  attorney  existing  at  the  time  of  payment,  if  any 
such  there  he.^September  29,  1891,  Q.  M.  D.,  4:  245.  (Gilke- 
son.) 

1105.  In  any  case  where  an  attorney  in  fact  is  recognized, 
he  does  not,  by  virtue  of  his  power,  acquire  any  rights  ad- 
verse to  those  of  his  principal.  If  he  is  authorized  by  the 
instrument  to  receive  money  due  his  principal,  he  can  only 
receive  it  in  the  name  and  as  the  money  of  his  principal. — 
AprU  6,  1892,  Q.  M.  D.,  4:  384.     (Gilkeson.) 
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1106.  Under  certain  statutory  provisions  enacted  for  the 
prevention  of  frauds  upon  the  Treasury  of  the  United  States, 
embodied  in  section  3477  of  the  Eevised  Statutes,  as  inter- 
preted by  the  courts,  it  is  wholly  within  the  discretion  of  the 
accounting  officers  whether  to  recognize  any  power  of  attor- 
ney or  not.— April  6,  1892,  Q.  M.  D.,  4:  384.     (Gilkeson.) 

1107.  In  the  matter  of  the  right  of  a  principal  to  revoke  a 
power  of  attorney  after  the  rendition  of  services,  but  before 
the  collection  of  a  claim,  whei'e  the  fee  is  conditional:  Seld, 
That,  so  far  as  the  accounting  officers  are  concerned,  the  prin- 
cipal has  the  power  to  revoke  the  agency  at  any  time  before 
the  payment  of  the  claim,  and  that  the  accounting  officers  are 
bound  by  such  revocation,  and  must  leave  the  question  of 
liability  between  the  parties  to  be  settled  by  the  courts. — 
May  3, 1889, 1.  D.,  34:  7;  Vol.  57,  p.  365.     (Butler.) 


PROPEETY  ACCOUNTS. 

1108.  The  accounts  referred  to  in  sections  277,  283,  and 
3622  of  the  Eevised  Statutes  are  money  accounts  and  not 
property  accounts.  Under  the  law  it  is  no  part  of  the  duty 
of  the  Fourth  Auditor  and  the  Second  Comptroller  to  settle 
property  accounts  for  the  Navy  aud  Marine  Corps. — November 
12,  1889,  N.  D.,  10.:  195;  Vol.  58,  p.  391.     (Gilkeson.) 


PUBLIC  EXIGENCY. 

1109.  An  exigency  can  not  be  created  by  the  simple  certifi- 
cate of  a  public  officer  that  it  exists.  An  exigency  involves 
a  state  of  pressing  necessity  so  great  that  the  public  interests 
would  be  prejudiced  if  the  contemplated  purchase  was  not 
made.  A  certificate  made  after  the  purchase  of  the  articles 
is  of  no  eSect.—July  28,  1885,  N.  D.,  4:  215;  Vol.  52,  p.  77. 
(Maynard.) 

1110.  Exigency  requisitions  were  approved  June  25  and 
28,  1887  ;  the  deliveries  were  made  in  the  fall  of  1887  :  Held, 
That  the  approval  of  the  requisitions  during  the  fiscal  year 
1887  does  not  necessarily  imply  that  a  purchase  was  made 
or  a  contract  entered  into,  either  express  or  implied,  during 
that  fiscal  yea.r.— May  19,  1888,  N.  D.,  7:  252;  Vol.  55,  p  527. 
(Butler.) 
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PUKOHASES. 

1111.  The  requirements  of  the  act  of  July  5, 1884  (23  Stat. , 
109),  as  to  the  method  of  purchasing  regular  and  miscel- 
laneous supplies  for  the  Army,  do  not  apply  to  expenditures 
for  the  use  of  water  and  gas,  they  not  being  sujiplies  within 
the  meaning  of  said  act. — June  18,  1886,  Q.  M.  D.,  1:45; 
Yol.  53,  p.  439.     (Maynard.) 

1112.  The  object  of  the  provision  of  the  act  of  July  5, 1884 
(23  Stat.,  109),  relating  to  the  purchase  of  quartermaster  and 
subsistence  supplies,  is  to  secure  to  the  Government  the  bene- 
fit arising  from  competition.  It  is  expected  that  this  benefit 
will  manifest  itself  in  the  selection  of  the  best  and  most  suita- 
ble supplies  for  comparatively  the  least  expenditure  of  public 
money.  Where  the  prices  for  supplies  are  fixed  and  uniform, 
it  is  unusual  and  impracticable  to  advertise  for  proposals. 
Such  cases  are  not  within  the  meaning  of  the  statute.  — June 
18,  1886,  Q.  M.  D.,  1:  45;  Vol.  53,  p.  439.     (Maynard.) 

1113.  The  laws  governing  the  purchase  of  supplies  for  the 
Army  are  equally  applicable  whether.the  purchases  are  made 
from  funds  received  from  the  sale  of  public  stores  or  from  the 
regular  appropriations  available  therefor. — October  13,  1886, 
Q.  M.  D.,  1:  88.     (Maynard.) 

1114.  A  purchase  made  in  open  market,  in  accordance  with 
the  terms  of  a  contract,  for  the  purpose  of  supplying  a  defi- 
ciency resulting  from  the  failure  to  fulfill  said  contract,  is  not 
governed  by  the  act  of  July  5,  1884  (23  Stat.,  109),  which  re- 
quires emergency  purchases  to  be  reported  to  the  Secretary  of 
War  for  his  approval.— Oc<o&er  19,  1886,  Q.  M.  D.,  1:  100. 
(Maynard.) 

1115.  Where  purchases  of  army  supplies  are  made  in  pur- 
suance of  an  order  issued  by  competent  military  authority, 
said  order,  or  a  certified  copy  thereof,  should  be  filed  with-the 
first  voucher  on  which  payment  for  said  supplies  is  made,  and 
reference  be  made  thereto  on  all  the  others. — -November  13, 
1886,  Q.  M.  D.,  1:  120;  Vol.  54,  p.  224.     (Maynard.) 

1116.  It  is  the  duty  of  the  proper  officers  of  the  War  De- 
partment to  determine  when  such  an  exigency  exists  requir- 
ing immediate  delivery  of  property  necessary  for  river  and 
harbor  improvements  as  will  authorize  its  purchase  in  open 
market  without  advertisement.  Discretionary  power  in  this 
respect  is  vested  by  law  in  the  War  Department,  and  the  ex- 
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ercise  of  snch  discretion  is  not  properly  reviewable  by  the  ac- 
counting officers  (Cf.  8Wall.,  77).— December 6, 1886,  Q.  M.  D., 
1:  148;  Vol.  54,  p.  323.     (Maynard.) 

1117.  Proof  of  the  existence  of  an  exigency  must  be  pre- 
sented in  order  to  authorize  the  accounting  officers  to  pass  a 
voucher  for  an  exigency  purchase  under  section  3709  of  the 
Eevised  Statutes.  Such  proof  must  accompany  the  voucher 
in  the  form  of  a  certificate  by  the  officer  who  made  the  pur- 
chase that  a  public  exigency  required  the  immediate  de- 
livery of  the  articles  purchased,  and  that  they  were,  there- 
fore, purchased  in  open  market.  In  other  words,  there  must 
be  proof  that  the  proper  officer  has  actually  determined  that 
an  exigency  existed.  The  certificate  may  be  made  in  the 
following  form:  "The  exigencies  of  the  public  service  re- 
quired the  immediate  delivery  of  the  articles  specified  in  the 
voucher,  and  they  were,  therefore,  obtained  by  purchase  in 
open  market,  without  advertisement,  and  at  the  lowest  market 
rates." —December  6,  1886,  Q.  M.  D.,  1:  148 ;  Vol.  54,  p.  323. 
(Maynard.) 

1118.  The  word  "supplies,"  as  used  in  section  3709  of  the 
Eevised  Statutes,  evidently  has  reference  to  those  things 
which  the  well-known  needs  of  the  public  service  will  from 
time  to  time  require  in  its  different  branches  for  its  success- 
ful and  efficient  administration,  and  the  statute  was  intended 
to  atford  the  Government  the  pecuniary  benefits,  as  well  as 
the  protection  against  fraud  and  favoritism,  which  open  and 
honest  competition  is  always  likely  to  secure.  It  could  not 
have  been  in  the  mind  of  the  lawmaking  power  to  require 
that  purchases  could  only  be  made  after  advertisement  of  small 
articles  which  may  occasionally  be  needed,  and  where  in 
many  cases  the  cost  of  advertising  itself  would  exceed  the 
value  of  the  article  purchased.  It  can  not  be  said  that  such 
cases  are  governed  by  the  emergency  provision  in  the  statute, 
for  there  may  be,  and  are,  many  instances  where  the  officer 
could  not  truthfully  certify  that  immediate  delivery  was  nec- 
essary.—December  6, 1880,  Q.  M.  D.,  1: 148 ;  54,  p.  323.  (May- 
nard.) 

1119.  Under  the  act  of  July  5,  1884  (23  Stat.,  109),  there 
are  four  classes  of  purchases  of  army  supplies  made  by  the 
Quartermaster  and  Subsistence  Departments,  namely :  First, 
"emergency  purchases,"  which  must  be  at  once  reported  to 
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the  Secretary  of  War  for  his.approval ;  second,  purchases  of 
"small  amounts  for  immediate  use,"  which  must  be  made 
' '  by  contract  after  public  notice  of  not  less  than  ten  days ;' ' 
third,  purchases  of  the  great  bulk  of  army  supplies,  which 
must  be  made  under  the  general  rule  prescribed  by  the  Army 
Eegulations,  that  is,  after  public  notice  of  not  less  than 
thirty  days ;  and  fourth,  unusual  and  important  purchases, 
where  the  Secretary  of  War  deems  public  notice  of  from 
thirty  to  sixty  days  advisable. — August  30,  1887,  Q.  M.  D., 
1:  300;  Vol.  55,  p.  48.     (Butler.) 

1120.  Where  certain  services  or  acts  are  by  law  a  neces- 
sary condition-precedent  to  certain  authorized  purchases  for 
the  Army,  the  cost  of  such  services  or  acts  is  properly 
chargeable  to  the  appropriation  for  such  purchases,  unless 
some  other  appropriation  is  specifically  chargeable  there- 
with.—^^jH?  11,  1888,  Q.  M.  D.,  1:  382;  Vol.  55,  p.  399. 
(Butler.) 

1121.  When  articles  are  purchased  for  delivery  at  a  point 
involving  transportation  over  a  land-grant  railroad  by  a  rail- 
road company  under  obligation  to  transport  property  of  the 
United  States  at  less  rates  than  for  the  public  generally,  the 
purchasing  of&cer  should  certify  that  such  rights  were  con- 
sidered in  contracting  for  the  purchase  and  delivery  of  the 
articles,  and  that,  notwithstanding  the  obligation  of  the  rail- 
road company  to  the  United  States,  the  method  of  purchase 
was  the  most  economical  and  advantageous  to  the  Govern- 
ment ;  that  is,  that  the  cost  of  the  articles  delivered  at  the 
point  designated  was  no  greater  than  if  they  had  been  pur- 
chased by  the  United  States  and  transported  over  the  land- 
grant  railroad  at  rates  authorized  by  law. — August  19,  1889, 
Q.  M.  D.,  2:  383;  Vol.  58,  p.  212.     (Gilkeson.) 

1122.  In  all  cases  where  purchases  of  regular  or  miscel- 
laneous supplies  for  the  Army  are  made  by  the  Quarter- 
master's Department  or  by  the  Subsistence  Department  after 
public  notice  of  ten  days  or  more,  without  executing  formal 
written  contracts,  the  vouchers  therefor  must  be  accompanied 
by  the  following  evidence,  namely  :  First,  a  copy  of  the  pub- 
lic notice  for  bids ;  second,  a  certificate  as  to  the  time  and 
manner  of  the  public  notice  for  bids ;  third,  the  accepted 
bid ;  fourth,  a  copy  of  the  letter  accepting  the  bid,  and  fifth, 
a  certificate  that  the  award  w  as  made  to  the  lowest  responsible 

19  s  c 
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bidder  for  the  best  and  most  suitable  article. — February  10, 
1891,  Q.  M.  D.,  3:  451.     (Gilkeson.) 

1123.  When  the  public  notice  for  bids  for  furnishing  sup- 
plies for  the  Quartermaster's  Department  or  the  Subsistence 
Department  is  for  ten  days  or  more,  but  less  than  thirty,  a 
certificate  must  be  furnished  setting  forth  that  the  needs  of 
the  service  required  such  curtailment  of  the  time  limit  of 
thirty  days.— Jfeftrwarj/ 10, 1891,  Q.  M.  D. ,  3:  451.     (Gilkeson.) 

1124.  Street- car  tickets  are  not  army  supplies  within  the 
meaning  of  the  act  of  July  5,  1884  (23  Stat.,  109),  they  being 
merely  certificates  entitling  the  holder  to  transportation  on 
particular  street- car  lines,  and  their  purchase  being  the  pur- 
chase of  transportation  on  said  lines  to  be  rendered  at  some 
future  time,  or  j)ayment  in  advance  for  such  transportation, 
chargeable  to  the  appropriation  ' '  Transportation  of  the  Army 
and  its  supplies."— ilforcA  14,  1892,  Q.  M.  D.,  4:  354.  (Gil- 
keson.) 

1125.  The  provisions  of  section  3709  of  the  Eevised  Statutes 
apply  to  purchases  for  the  Indian  service,  except  in  so  far  as 
they  have  been  modified  by  the  acts  of  March  3,  1883  (22 
Stat.,  450),  and  July  4,  1884  (23  Stat.,  96),  which  provide  for 
purchases  up  to  $500  in  open  market,  and  also  that  the 
Secretary  of  the  Interior  may,  in  cases  of  exigency,  authorize 
open-market  purchases  up  to  $3, 000. — February  li,  1886,  I.  D., 
27:  457;  Vol.  53,  p.  121.     (Maynard.) 

1126.  Where  it  appears  in  the  accounts  of  an  Indian  agent 
that  supplies  exceeding  *3,000  in  value  have  been  purchased 
from  one  firm,  and  two  or  more  vouchers  filed  covering  the 
amount,  thereby  dividing  it  up  to  avoid  the  statute,  the  ex- 
penditures can  not  be  allowed  as  open-market  purchases.  The 
accounting  officers  can  not  sanction  any  arrangement  or  scheme 
by  which  the  plain  and  positive  provisions  of  section  3709  of 
the  Eevised  Statutes,  as  modified  by  the  acts  of  March  3, 
1883  (22  Stat.,  450),  and  July  4,  1884  (23  Stat.,  96),  may  be 
evaded  or  disregarded. — February  3, 1886, 1.  D.,  27  ;  457 ;  Vol. 
53,  p.  121.     (Maynard.) 

1127.  Under  section  3  of  the  Indian  appropriation  acts  for 
the  fiscal  years  1884, 1885,  and  1886,  providing  that  purchases 
might  be  made  in  open  market,  in  cases  of  exigency,  in 
amount  not  exceeding  $3,000:  Held,  That  a  proper  construc- 
tion of  this  section  would  limit  the  amount  of  purchases  to 
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be  made  in  open  market,  by  direction  of  the  Secretary  of  the 
Interior,  in  cases  of  exigency,  to  an  aggregate  of  $3,000  in 
any  one  fiscal  year ;  that  it  was  not  the  intention  of  Congress 
to  allow  as  many  single  purchases  of  |3,000  each  as  the  Sec- 
retary might  direct,  and  that  such  a  construction  would,  in 
effect,  leave  the  whole  subject  to  the  Secretary's  discretion 
and  render  the  prohibition  of  the  statute  practically  nuga- 
tory.—Jj^rtZ  2,  1887,  I.  D.,  30:  262;  Vol.54,  p.  490.  (May- 
nard. ) 

QUARTEEMASTEE  STOEES. 

1128.  The  act  of  July  4, 1864  (13  Stat.,  381),  permitted  pay- 
ment to  be  made  ' '  for  quartermaster' s  stores. ' '  This  term  has 
a  well-understood  meaning.  In  military  parlance  it  always 
refers  to  supplies,  such  as  provisions,  arms,  ammunition,  and 
the  like,  for  the  use  of  the  Army.  It  has  no  reference  to  real 
estate  or  to  premises  which  may  be  occupied  by  an  army  for 
quarters  or  for  hospital  purposes.  There  is  no  statute  which 
authorizes  compensation  to  be  made  for  the  use  and  occupa- 
tion of  real  estate  by  our  armies  in  a  time  of  war.  Such 
occupation  is  frequently  a  military  necessity,  and  the  loss  to 
the  citizen  occasioned  thereby  is  one  which,  upon  grounds  of 
public  policy,  the  Government  has  never  been  made  respon- 
sible for  in  the  absence  of  some  statutory  provision  creating 
a  liability. —,M2/  29, 1885,  M.C.  D.,Vol.  52,  p.92,    (Maynard.) 


QUAETEES. 


1129.  The  hiring  of  temporary  quarters,  whenever  the  pub- 
lic quarters  at  a  military  post  or  station  are  inadequate,  is 
allowable  under  a  reasonable  interpretation  of  the  act  of  June 
18,  1878  (20  Stat.,  151).— June  18,  1887,  Q.  M.  D.,  1:  269. 
(Butler.) 

1130.  When  an  enlisted  man  is  detailed  on  detached  service, 
he  is  entitled  to  quarters  in  kind  or  commutation  in  lieu 
thereof.  The  assignment  of  quarters  and  the  determination 
of  their  adequacy  are  matters  wholly  within  the  discretion 
of  the  military  authorities,  and  a  soldier  has  not  the  option  to 
accept  the  quarters  assigned  or  reject  them  and  receive  com- 
mutation in  lieu  of  said  quarters. — April  17,  1888,  Q.  M.  D., 
1:  385;  Vol.  55,  p.  430.     (Butler.) 
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1131.  The  act  of  June  18,  1878  (20  Stat.,  151),  provides 
that,  at  places  where  there  are  no  public  quarters,  commuta- 
tion therefor  may  be  paid  by  the  Pay  Department  to  the  ofB- 
cer  entitled  to  the  same.  The  rate  of  commutation  established 
by  the  act  of  June  23,  1879  (21  Stat.,  31),  is  $12  per  room  per 
month.— October  18,  1888,  Q.  M.  D.,  1:  478.     (Butler.) 

1132.  It  is  not  within  the  letter  and  spirit  of  the  act  of 
June  18,  1878  (20  Stat.,  351),  and  of  the  army  appropriation 
acts,  for  an  officer  of  the  Quartermaster's  Department  to  pay 
out  of  the  appropriation  "Barracks  and  quarters,"  as  if  for 
hired  quarters,  the  rate  established  by  the  act  of  June  23, 
1879  (21  Stat.,  31),  for  commutation  of  officers'  quarters, 
namely,  $12  per  month.  — October  18,  1888,  Q.  M.  D.,  1:  478. 
(Butler.) 

1133.  Where  an  officer  on  leave,  who  received  an  order 
September  26,  1887,  "to  report  by  letter  to  the  superin- 
tendent of  the  recruiting  service,  New  York  City,  to  accom- 
pany the  first  detachment  of  recruits  which  may  leave  for  the 
Department  of  Texas,"  requested,  by  letter  of  October  18, 
to  be  relieved  from  the  operation  of  said  order,  which  request 
was  granted  by  letter  of  October  20 :  JTeld,  That  no  commu- 
tation of  quarters  can  be  allowed  for  the  period  fi'om  Septem- 
ber 26  to  October  21,  1887,  as  it  does  not  appear  that  the 
officer  was  during  that  time  actually  engaged  in  the  public 
service  and  that  quarters  were  necessary  for  the  discharge 
of  his  duty.- January  8,  1889,  M.  C.  D.,  5:  179 ;  Vol.  56,  p. 
446.     (Butler.) 

1134.  A  general-service  clerk  who  was  not  assigned  quar- 
ters while  on  duty  at  the  Presidio  of  San  Francisco,  and  who 
did  not  receive  commutation  therefor,  is  not  required,  in  his 
application  to  the  accounting  officers  for  such  commutation, 
to  show  affirmatively  that  he  had  applied  for  and  had  failed 
to  be  provided  with  public  quarters.  The  fact  appearing  that 
the  superior  officer  had  no  power  to  promise  commutation, 
but,  on  the  other  hand,  no  disposition  to  compel  claimant  to 
use  the  wretched  and  uninhabitable  rooms  available  in  the 
Presidio,  an  allowance  should  be  directed,  as  was  done  in  the 
Humphrey  Case,  by  decision  of  the  Comptroller,  dated  October 
28,  1882,  which  is  approved.— Sep/e»n&er  10,  1889,  M.  C.  D., 
7:  33;  Vol.  58,  p.  259.     (Gilkeson.) 
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1135.  A  major  of  engineers  was  placed  in  charge  of  an  ex- 
pedition to  survey  and  explore  the  country  west  of  the  Pecos 
Eiver,  for  the  purpose  of  locating  certain  military  posts  pro- 
vided for  by  the  act  of  April  16, 1880  (21  Stat,  73).  No  pub- 
lic quarters  were  furnished  him  at  his  station.  The  troops 
accompanied  him  for  the  purpose  of  protecting  the  exploring 
party  from  the  attacks  of  hostile  Indians  and  from  other 
dangers :  Seld,  That  the  officer  should  be  regarded  as  on  duty 
at  the  San  Antonio  station  during  the  time  he  was  making 
the  surveys,  and  therefore  entitled  to  commutation  of  quar- 
ters :  Held,  further,  That  he  was  not  on  duty  with  troops  in 
the  sense  of  paragraph  2436  of  the  Army  Eegulations  of  1881. 
The  troops  accompanied  him  solely  for  protection.  The  pres- 
ence of  a  bodyguard  was  necessary  in  that  particular  locality, 
but  he  should  not  be  discriminated  against  simply  because  of 
that  fact— Wovember  20, 1885,  A.  P.  D.,  1:  46 ;  Vol.  52,  p.  340. 
(Maynard.) 

1136.  An  officer  of  the  Army  was  detailed  for  temporary 
duty  on  a  court-martial.  It  was  not  shown  that  he  made  a 
''bona  fide  vacation"  of  his  quarters  at  his  permanent  sta- 
tion, but  the  quartermaster  certified  that  he  "did  not  occupy 
quarters  here,  and  all  the  officers  present  had  their  allowance 
of  quarters,  and  no  one  made  requisition  for  the  same : ' '  Seld, 
That  though  a  "bona  fide  vacation"  of  his  quarters  was  not 
made  to  the  extent  of  removing  his  effects  therefrom,  still,  if 
no  other  officer  was  excluded  by  his  occupancy,  such  occu- 
pancy should  be  regarded  as  a  storing  of  his  effects  rather 
than  a  residence  in  the  quarters,  and  during  his  temporary 
absence  the  officer  should  be  furnished  quarters  by  the  Gov- 
ernment in  kind,  if  practicable;  otherwise,  commutation 
therefor.  The  act  of  July  5, 1884  (23  Stat.,  107, 108),  provid- 
ing for  commutation  of  quarters,  implies  a  certain  discretion 
in  the  Secretary  of  War  to  order  such  payment. — April  23, 
1888,  A.  P,  D.,  2:  292 ;  Vol.  55,  p.  439.     (Butler.) 

1137.  An  officer  of  the  Army  went  on  waiting  orders  for  an 
indefinite  time,  and  was  "authorized  to  reside,  while  awaiting 
orders,  at  whatever  place  within  the  United  States  he  might 
find  best  suited  to  his  physical  condition  : "  Seld,  That  he  was 
not  entitled  to  commutation  of  quarters  until  he  made  formal 
application  for  assignment  to  duty. — June  30,  1888,  A.  P.  D., 
2:  366 ;  Vol.  55,  p.  649.     (Butler.) 
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1138.  Sixty  dollars  was  paid  to  Gen.  B.  as  commutation 
of  quarters  while  on  duty  with  troops  in  the  field  at  Pine 
Eidge  during  the  month  of  December,  1890,  the  period  of  the 
Indian  hostilities  in  that  vicinity  :  Held,  That  it  is  laid  down 
in  the  Army  Eegulations  and  has  been  decided  by  the  United 
States  Supreme  Court  that  officers  and  troops  in  the  field  are  not 
entitled  to  commutation  of  fuel  and  quarters ;  that  this  view 
does  not  conflict  with  that  provision  of  the  Army  Eegulations 
which  directs  that  an  officer  does  not  lose  his  right  to  quar- 
ters or  commutation  therefor  by  a  temporary  absence  on 
duty ;  that  this  right  is  given  on  the  ground  that  quarters 
are  necessary  to  the  discharge  of  the  service  in  which 
the  officer  is  engaged,  but  that  the  same  necessity  does  not 
exist  when  the  service  is  that  of  active  military  operations 
in  the  field,  apartments  being  then  altogether  unnecessary : 
Held,  further,  That  there  is  no  fnnd  from  which  this  charge 
could  properly  be  paid,  and  that  the  clause  in  the  appro- 
priation act  which  authorizes  commutation  of  quarters  to 
officers  provides  only  "for  commutation  of  quarters  to  com- 
missioned officers  on  duty  without  troops,  at  stations  where 
there  are  no  public  quarters." — March  24,  1892,  A.  P.  D.,  5: 
226;  Vol.  61,  p.  80.     (Gilkeson.) 

1139.  An  officer  who  has  quarters  in  kind  at  one  station 
does  not,  by  a  change  of  station,  acquire  a  right  to  other 
quarters  or  commutation  therefor  until  he  vacates  quarters 
at  the  former  station ;  and  amounts  received  for  such  com- 
mutation are  a  proper  charge  against  him. — December  21, 
1885,  B.  P.  B.  D.,  12:  172;  Vol.  52,  p.  413.     (Maynard.) 

1140.  An  officer  of  the  Army  awaiting  orders  for  his  own 
convenience  at  a  place  of  Ms  own  choosing  is  not  entitled 
to  commutation  of  quarters.  An  officer  who  was  not  enti- 
tled to  commutation  of  quarters  at  the  time  he  took  his 
leave  of  absence  is  not  entitled  to  such  commutation  while 
on  leave,  althotfgh  under  the  act  of  July  29,  1876  (19  Stat., 
102),  he  would  have  been  entitled  to  the  allowance  during  his 
leave,  if  he  had  been  so  entitled  at  the  time  of  taking  it.  An 
officer  not  on  leave,  but  having  received  orders  to  report  for 
duty  at  a  certain  date,  is  not  entitled  to  commutation  of 
quarters  for  the  intervening  period. — January  14,  1886,  B.  P. 
B.  D.,  12:  232:  Vol.  53,  p.  29.     (Maynard.) 
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1141.  Temporary  absence  from  his  station,  on  duty  which 
requires  an  officer  of  the  Army  to  travel  during  a  consider- 
able part  of  the  time,  does  not  amount  to  a  change  of  station, 
and  the  officer  does  not  lose  his  rights  or  acquire  other  rights 
respecting  quarters  by  such  absence.  If  there  are  available 
quarters  at  his  station  he  is  not  entitled  to  commutation. — 
October  18, 1888,  B.  P.  B.  D. ,  19 :  307 :  Vol.  56,  p.  299.    (Butler. ) 

111:2.  The  act  of  February  19,  1890  (26  Stat.,  9),  for  the  re- 
lief of  the  sufferers  by  the  wreck  of  United  States  vessels  at 
the  Samoan  Islands,  does  not  provide  for  the  payment  for 
rent  of  quarters  for  officers,  and  there  is  no  law  authorizing 
reimbursement  of  officers  of  the  Navy  for  rent  of  quarters. — 
May  6,  1890,  N.  D.,  10:  429.     (Gilkeson.) 


EAILEOADS. 


1143.  All  claims  for  the  transportation  of  Government 
property  and  troops  over  the  bond-aided  portion  of  the  Cen- 
tral Pacific  Railroad  must  be  prepared  and  presented  in  such 
form  as  will  enable  the  proper  accounting  officers  to  state  upon 
the  books  of  the  Treasury  the  accounts  between  the  Govern- 
ment and  the  Central  Pacific  Railroad  Company.  To  this 
end  said  claims  must  be  stated  in  favor  of  the  Central  Pacific 
Railroad  Company  in  the  same  manner  as  if  no  attempt  had 
ever  been  made  to  execute  a  lease  by  said  company  to  the 
Southern  Pacific  Company.— i^e&r war]/ 14,  1889,  Q.  M.  D.,  2: 
311.     (Butler.) 

1144.  Under  the  act  of  May  7, 1878  (20  Stat. ,  58  j,  commonly 
known  as  the  Thurman  Act,  no  payments  in  cash  are  to  be 
made  to  the  bond-aided  Central  Pacific  and  Union  Pacific 
Railroad  Companies  for  the  transportation  of  Government 
property  over  the  bond-aided  portions  of  their  lines,  but 
proper  credits  are  to  be  given  therefor  to  said  companies  on 
the  books  of  the  Treasury  Department. — June  28, 1889,  Q.  M. 
D.;2:362.     (Gilkeson.) 

1145.  Officers  of  the  Corps  of  Engineers  should  receive  and 
prepare,  upon  proper  forms,  the  accounts  of  the  bond-aided 
Union  and  Central  Pacific  Railroad  Companies  for  the  trans- 
portation, over  the  bond-aided  portions  of  their  lines,  of  Gov- 
ernment property  intended  for  use  in  the  imi^rovement  of 
rivers  and  harbors,  and  forward  them  to  the  Chief  of  En- 
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gineers  for  transmission  to  the  Treasury  Department  for  ad- 
justment and  settlement  according  to  law. — June  28, 1889,  Q. 
M.  D..2:362.     (Gilkeson.) 

1146.  The  act  of  March  3,  1875  (18  Stat.,  453),  provides 
that  no  money  shall  thereafter  be  paid  to  any  railroad  com- 
pany for  the  transportation  of  any  property  or  troops  of  the 
United  States  over  any  railroad  which  in  whole  or  in  part 
was  constructed  by  the  aid  of  a. grant  of  j)iiblic  land  on  the 
condition  that  such  railroad  should  be  a  public  highway  for 
the  use  of  the  Government  of  the  United  States,  free  from  toll 
or  other  charge  for  such  transportation,  and  that  no  allow- 
ance shall  be  made  for  the  transportation  of  officers  of  the 
Army  over  any  such  road  when  on  duty  and  under  orders  as 
military  officers  of  the  United  States. — October  8, 1889,  Q.  M. 
D.,  2:  427;  Yol.  58,  p.  326.     (Gilkeson.) 

1147.  The  acts  of  June  30,  1882  (22  Stat.,  120,  121),  and 
August  5,  1882  (22  Stat.,  261,  262),  have  the  effect  of  suspend- 
ing, in  the  event  of  a  certain  contingency,  the  operation  of 
the  act  of  March  3,  1875  (18  Stat.,  453).— Octofter  8,  1889,  Q. 
M.  D.,  2:  427 ;  Vol.  58,  p.  326.     (Gilkeson.) 

1148.  Under  the  acts  of  June  30,  1882  (22  Stat.,  120,  121), 
and  August  5,  1882  (22  Stat.,  261,  262),  any  nonbond-aided 
land-grant  railroad  company  entitled,  under  the  decisions  of 
the  Supreme  Court  in  cases  decided  under  the  land-grant  acts, 
to  compensation  for  transportation  services  rendered  to  the 
United  States,  which  shall  file  with  the  Secretary  of  the 
Treasury  its  written  acceptance  of  the  provisions  of  the  afore- 
said acts,  must  be  paid  in  accordance  with  said  provisions. — 
October  8, 1889,  Q.  M.  D.,  2:  425  ;  Vol.  58,  p.  324.     (Gilkeson.) 

1149.  The  provisions  to  be  accepted  as  a  condition -prece- 
dent to  the  payment  of  the  claims  of  certain  land-grant  rail- 
roads in  the  manner  and  on  the  conditions  prescribed  in  the 
acts  of  June  30,  1882  (22  Stat.,  120,  121),  and  August  5, 1882 
(22  Stat.,  261,  262)  are  the  following:  (1)  The  payment  is  to 
be  adjusted  by  the  proper  accounting  officers  in  accordance 
with  the  decisions  of  the  Supreme  Court  in  cases  decided  un- 
der the  land-grant  acts.  (2)  In  no  case  shall  more  than  50 
per  cent  of  the  full  amount  of  the  service  be  paid.  (3)  Such 
compensation  shall  be  computed  upon  the  basis  of  the  tariff 
rates  for  like  transportation  performed  for  the  public  at  large. 
(4)  Such  compensation  shall  be  accepted  as  in  full  for  all 
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demands  for  the  service. — October  8,  1889,  Q.  M.  D.,  2:  427; 
Vol.  58,  p.  326.     (Gilkeson.) 

1150.  In  the  application  of  the  provisions  contained  in  the 
acts  of  June  30,  1882  (22  Stat.,  120,  121),  and  August  5, 1882 
(22  Stat.,  261,  262),  governing  payments  for  the  transporta- 
tion of  property  of  the  United  States  over  any  nonbond-aided 
land-grant  railroad  entitled  to  compensation  under  the  de- 
cisions of  the  Supreme  Court  in  cases  decided  under  the  land- 
grant  acts,  no  exception  is  to  be  made  as  to  payments  for  the 
transportation  of  any  particular  kind  of  property. — October 
8,  1889,  Q.  M.  D.,  2:  427 ;  Vol.  58,  p.  326.     (Gilkeson.) 

1151.  Under  the  acts  of  June  30,  1882  (22  Stat.,  120,  121), 
and  August  5,  1882  (22  Stat.,  261,  262),  any  railroad  which 
in  whole  or  in  part  was  constructed  by  the  aid  of  a  grant  of 
public  land  on  the  condition  that  such  railroad  should  be  a 
public  highway  for  the  use  of  the  Government  of  the  United 
States,  free  from  toll  or  other  charge  for  the  transportation  of 
the  property  or  troops  of  the  United  States,  may  receive  com- 
pensation in  accordance  with  the  provisions  of  said  acts  upon 
its  written  acceptance  of  said  provisions.  Any  such  railroad 
not  accepting  said  provision  is,  for  that  reason,  not  entitled 
to  compensation,  but  remains  under  the  positive  prohibition 
of  the  act  of  March  3,  1875  (18  Stat.,  453).— Octofter  8,  1889, 
Q.  M.  D.,  2:  427  ;  Vol.  58,  p.  326.     (Gilkeson.) 

1152.  Payments  for  the  transportation  of  property  of  the 
United  States  intended  for  use  in  connection  with  the  im- 
provement of  rivers  and  harbors  over  any  nonbond-aided 
land-grant  railroad  entitled,  under  decisions  of  the  Supreme 
Court,  to  payment  for  the  transportation  of  property  and 
troops  of  the  United  States,  made  before  adjustment  by  the 
accounting  officers,  are  prohibited  under  the  act  of  March 
3,  1875  (18  Stat.,  453).— Oc<o6er  8, 1889,  Q.  M.  D.,  2:  427,  Vol. 
58,  p.  326.     (Gilkeson.) 

1153.  Payment  for  the  transportation  of  property  of  the 
United  States  intended  for  use  in  connection  with  the  im- 
provement of  rivers  and  harbors  can  be  made  to  any  nonbond- 
aided  land-gr.ant  railroad  entitled,  under  decisions  of  the  Su- 
preme Court,  to  payment  for  the  transportation  of  property 
and  troops  of  the  United  States,  and  obligated,  as  provided 
in  the  acts  of  June  30,  1882  (22  Stat.,  120, 121),  and  August 
5, 1882  (22  Stat.,  261, 262),  or  complying,  as  provided  in  those 
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acts,  with  the  prerequisite  to  payment,  only  after  adjustment 
of  the  accounts  for  such  transportation  by  the  proper  account- 
ing ofiacers,  but  there  does  not  appear  to  be  any  statutory  pro- 
hibition to  payment  by  disbursing  ofaeers  of  the  Army  after 
such  adjustment.— October  8, 1889,  Q.  M.  D.,  2:  427;  Vol.  58, 
p.  326.     (Gilkeson.) 

115 1.  The  whole  line  of  road  operated  by  the  Atlantic  and 
Pacific  and  St.  Louis  and  San  Francisco  Railway  Company  in 
Missouri  is  land  grant  from  Pacific,  near  St.  Louis,  to  Sen- 
eca, on  the  west  boundary  line  of  the  State,  subject  to  the 
terms  imposed  by  the  act  of  June  10,  1852  (10  Stat.,  8),  and, 
under  the  act  of  June  16,  1874  (18  Stat.,  72,  74),  all  payments 
must  be  withheld  unless  said  company  accept  50  per  cent  of 
its  tariff  rates  in  full  satisfaction. — May  26,  1885,  M.  CD.; 
Vol.  51,  p.  123.     (Upton.) 

1155.  The  amount  of  compensation  found  due  to  the  Cen- 
tral Pacific  Railroad  Company  for  Government  service  upon 
accounts  audited  prior  to  August  28,  1885,  and  not  applied 
to  its  debt  because  of  the  order  of  the  Secretary  of  the  Treas- 
ury, dated  January  12, 1884,  should  be  covered  into  the  Treas- 
ury, one- half  thereof  to  be  applied  to  the  extinguishment  of 
interest  which  has  accrued  on  the  Government  subsidy  bonds, 
and  the  other  half  credited  to  the  sinking  fund,  as  required 
by  the  Thurman  Act  (20  Stat.,  56).  The  accounting  officers 
should  direct  the  whole  amount  of  such  compensation  found 
due  subsequent  to  August  28,  1885,  to  be  applied  in  the  same 
manner.*— August  28,  1885,  M.  C,  D.,  Vol.  52,  p.  184.  (May- 
nard. ) 

1156.  As  the  bonded  Pacific  railroad  companies  are  in- 
debted to  the  United  States  in  large  sums  for  the  repayment 
of  subsidies  granted,  the  earnings  of  these  roads  in  the  Gov- 
ernment service  are,  by  various  acts  of  Congress,  pledged  as 
security  for  the  ultimate  payment  of  such  indebtedness,  and 
the  Secretary  of  the  Treasury  is  required  to  withhold  these 
earnings  and  apply  them  to  that  purpose  in  the  manner  re- 
quired by  law.  Under  such  circumstances,  it  would  seem  the 
duty  of  disbursing  officers  who  transmit  telegrams  at  Govern- 
ment expense  to  use  telegraph  lines  of  these  subsidized  roads 
whenever  practicable. — January  20,  1886.  M.  C.  D. ,  Vol.  53, 
p.  69.     (Maynard.) 

*  Incorporated  in  Treasury  circular  of  September  11,  1885. 
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1167.  All  of  the  corporate  franchises  of  any  value  possessed 
by  the  Central  Pacific  Company  were  conferred  upon  it  by 
Federal  authority,  and  to  that  extent  it  owes  its  existence 
and  its  right  to  transact  business  to  the  act  of  1862  (12  Stat., 
489),  and  the  subsequent  statutes  amendatory  of  that  act. 
These  franchises  can  not,  therefore,  be  transferred  to  another 
corporation  without  the  authority  of  an  act  of  Congress.— 
October  26,  1886,  M.  C.  D.,  2:  80;  Vol.  54,  p.  201.    (Maynard.) 

1158.  Amounts  earned  by  the  Western  Union  Telegraph 
Company  for  telegraphic  services  over  the  subsidized  por- 
tions of  the  lines  of  the  Union  Pacific  and  the  Central  Pacific 
Eailroad  Companies,  operated  by  the  Western  Union  Com- 
pany, should  be  withheld  and  applied  in  payment  of  the  in- 
terest due  upon  the  bonds  of  the  United  States  issued  to  the 
railroad  companies  in  aid  of  the  construction  of  their  rail- 
roads, or  to  the  sinking  fund  provided  by  the  Thurman  Act 
(20  Stat.  56),  for  the  purpose  of  paying  these  bonds  at 
maturity.— DecemSer  14,  1886,  M.  C.  D.,  Vol.  54,  p.  343a. 
(Maynard.) 

1159.  The  Sioux  City  and  Pacific  Eailroad  is  both  a  land- 
grant  and  bond-subsidized  road.  All  the  acts  of  Congress 
that  apply  to  the  other  Pacific  railroad  companies  apply  to 
it,  except  the  act  of  May  7,  1878  (Thurman  Act),  and  the  act 
of  March  3,  1873  (sec.  5260,  Eev.  Stat.).  The  rights  of  the 
Government  with  reference  to  this  railroad  are  not  affected 
by  the  lease  of  the  company  dated  November  1,  1884,  to  the 
Fremont,  Elkhorn  and  Missouri  Valley  Company. — February 
19,  1887,  M.  C.  D.,  2:  412 ;  Vol.  54,  p.  408.    (Maynard.) 

1160.  The  Central  Pacific  Eailroad  Company  should  re- 
cognize the  Government's  demand  that  its  security  for  re- 
]payment  of  money  advanced  in  aid  of  the  construction  of  the 
original  line  be  not  impaired  or  whittled  away  by  a  dupli- 
cating of  the  line.  If  a  railroad  have  a  line  between  two 
points  aided  in  whole  or  in  part,  and  subsequently  acquire  a 
new  line  or  lines,  nonaided,  between  those  same  points,  the 
accounts  for  Government  transportation,  when  performed 
over  the  new  line  or  lines,  shall  be  stated  in  the  same  propor- 
tion of  aided  to  nonaided  miles  as  though  the  transportation 
were  over  the  original  line. — April  17,  1888,  M.  C.  D.,  Vol. 
55,  p.  422.     (Butler.) 
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1161.  Accounts  rendered  by  the  Southera  Pacific  Company 
of  Kentucky  for  services  over  bond-aided  portions  of  the 
Ceutral  Pacific  Railroad  Company,  and  such  leased  corpora- 
tions as  are  regarded  by  this  Department  as  part  of  the  Cen- 
tral Pacific  Railroad  Company,  are  to  be  stated  in  the  name  of 
the  Central  Pacific  Railroad  Company.  But  its  accounts  for 
services  over  all  other  lines  are  to  be  audited  and  settled  in 
the  name  of  the  Southern  Pacific  Company  of  Kentucky  — 
July  21,  1890,  M.  C.  D.,  9:  441;   Vol.  59,  p.  188.     (Gilkesou.) 

1162.  Under  Comptroller  Butler's  memorandum  of  April 
17,  1888,  in  regard  to  duplicating  lines,  the  constructive  mile- 
age between  the  points  named  below,  by  the  usually  traveled 
lines,  is  as  follows :  West  Oakland  and  Sacramento — bond- 
aided,  65.12  miles;  nonaided,  18.78  miles;  total,  83.90  miles. 
San  Francisco  and  Sacramento — bond- aided,  65.12  miles; 
nonaided,  24. 67  miles ;  total,  89. 79  miles.  West  Oakland  and 
Tracy — bond-aided,  48.80  miles ;  nonaided,  28.56  miles ;  total, 
77.36  miles.  San  Francisco  and  Lathrop — bond-aided,  59.89 
miles;  nonaided,  34.45  miles;  total,  94.34  miles.  San  Fran- 
cisco and  Ogden — bond-aided,  807.73  miles;  nonaided,  25.62 
miles;  total,  833.35  miles.  The  actual  mileage,  Sacramento 
to  Ogden,  is,  bond-aided,  742.61  miles;  nonaided,  0.95  mile; 
total,  743.56  mi\Q&.— March  11,  1891,  M.  C.  D.,  11:  395;  Vol. 
60,  p.  79.     (Gilkeson.) 

1163.  The  Atchison,  Topeka,  and  Santa  Fe  Railroad  Com- 
pany controls  and  operates  the  Atlantic  and  Pacific  Railroad. 
The  latter  refuses  to  accept  the  settlement  of  its  transporta- 
tion accounts  for  services  rendered  the  Government  made  by 
the  accounting  officers  under  the  appropriation  act  (26  Stat., 
775,)  which  allows  60  per  cent  of  the  road's  earnings  for 
transporting  the  troops  and  property  of  the  United  States 
over  the  land-grant  portion  of  its  lines.  The  former  is  will- 
ing to  accept  the  amounts  found  due  under  said  statute,  but 
under  the  present  method  of  settlement  is  unable  to  obtain 
compensation  for  its  portion  of  the  services,  owing  to  the 
latter' s  refusal  above  mentioned:  Held,  That  separate  settle- 
ments should  be  made  with  each  company  ;  that  the  accounts 
of  the  Atlantic  and  Pacific  Railroad  Company  should  be  sus- 
pended because  of  its  refusal  to  accept  the  statutory  rate  of 
compensation,  and  until  such  rate  shall  be  accepted,  and  that 
those  of  the  Atchison,  Topeka,  and  Santa  Fe  Railroad  Com- 
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pany  be  certified  for  payment. — May  5,  1892,  M.  C.  D.,  15: 
54,  Vol.  61,  p.  93.     (Gilkeson.) 

1164.  In  case  of  transportation  en  route  over  the  lines  of 
the  California  and  Oregon  and  Oregon  and  California  Rail- 
road Companies,  service  on  which  is  free  to  the  Government 
under  section  5  of  the  act  of  July  25,  1866  (14  Stat.,  239),  the 
carrier  is  not  justified  in  charging  local  rates  for  that  part  of 
the  service  which  is  not  over  the  free  roads,  thus  depriving 
the  Government  of  the  benefit  of  through  rates.  The  proper 
charge  is  the  mileage  proportion  of  the  amount  which  the 
Government  would  be  obliged  to  pay  for  the  entire  service  if 
not  entitled  to  the  free  service. — May  11,  1892,  M.  C.  D.,  15: 
80;  Vol.  61,  p.  96.     (Gilkeson.) 

1165.  In  1890  the  Navy  Department  entered  into  a  contract 
for  the  transportation  of  enlisted  men  from  ISew  York  to 
Mare  Island,  California,  payments  to  be  made  in  cash  for  the 
entire  distance:  Held,  That  no  payment  could  be  made  for  that 
part  of  the  travel  over  the  bond-aided  lines  of  the  Pacific  rail- 
roads ;  that  by  the  provisions  of  the  act  of  May  7,  1878  (20 
Stat.,  56),  the  whole  amount  due  said  companies  must  be  re- 
tained by  the  United  States,  and  that,  therefore,  the  accounts 
must  be  settled  by  the  accounting  officers.* — December  18, 
1890,  N.  D.,  13:  66.     (Gilkeson.) 

1166.  Accounts  of  the  Southern  Pacific  Company  for  trans- 
portation services  over  all  the  nonbond-aided  portions  of  the 
Central  Pacific  Eailroad  covered  by  the  lease  executed  by 
said  company  to  the  Southern  Pacific  Company  are  to  be  au- 
dited and  settled  in  the  name  of  the  latter  company.  Only 
the  earnings  over  the  bond-aided  portion  of  the  Central  Pa- 
cific Eailroad  are  to  be  settled  in  the  name  of  the  Central 
Pacific  Railroad  Company,  and  passed  to  its  credit  on  the 
books  of  the  Treasury  Department  (Cf  99  U.  S.,  455;  118 
U.  S.,  235).— January  22,  1891,  I.  D.,  35  :  375.     (Gilkeson.) 


EATIONS. 


1167.  Where  a  furlough  was  granted  to  a  soldier  before 
November  3,  1864,  that  he  might  return  to  his  own  State  to 
vote,  he  is  not  debarred  from  claiming  commutation  of  rations, 
the  order  of  the  Secretary  of  War  of  that  date,  prohibiting 

*  These  views  were  subsequently  concurred  in  by  the  Attorney-General. 
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commutation  of  rations  on  furloughs  granted  to  soldiers  to 
go  home  to  vote,  not  being  retroactive. — March  23,  1888,  M. 
CD.,  Vol.  55,  p.  352.     (Butler.) 

1168.  The  mere  appearance  of  the  charge  of  "absence 
without  proper  authority,"  where  there  is  no  evidence  that 
the  soldier  was  tried  and  incurred  any  forfeiture  of  allowances, 
does  not  affect  the  right  to  commutation  of  rations,  under  the 
joint  resolution  of  July  25,  1866  (14  Stat.,  364),  especially 
where  there  is  not  sufficient  proof  of  the  claimant's  un- 
worthiness  —June  19,  1889,  M.  G.  D.,  6:  257  ;  Vol.  58,  p.  14. 
(Gilkeson.) 

1169.  The  desertion  of  a  soldier  subsequent  to  capture, 
though  the  fact  of  desertion  be  not  established  by  the  findings 
of  a  court-martial,  but  ai^pears  upon  the  muster  rolls  of  his 
company,  prevents  an  allowance  of  commutation  of  rations, 
provided  for  by  joint  resolution  of  July  25,  1866  (14  Stat., 
364).  Comptroller  Butler's  decision,  dated  May  15.  1889,  is 
approved.— Jamtary  3,  1890,  M.  C.  D.,  8:  12;  Vol.  59,  p.  1. 
(Gilkeson.) 

1170.  It  having  been  determined  in  a  bounty  claim,  de- 
cided by  a  former  Comptroller,  after  a  hearing  of  both  parties, 
that  payment  should  be  made  to  the  father  of  the  deceased 
soldier,  the  evidence  showing  that  the  mother  had  in  1857 
deserted  her  husband  and  married  another  man  :  Held,  That 
the  father  is  now  entitled  by  this  decision  to  be  treated  as  the 
sole  beneficiary  in  a  claim  made  under  section  3  of  the  act  of 
March  21,  1867  (14  Stat.,  422),  for  commutation  of  rations. — 
January  8,  1890,  M.  C.  D.,  8:  41.     (Gilkeson.) 

1171.  A  claimant,  after  his  escape  from  a  rebel  prison,  en- 
listed under  another  name  in  another  regiment,  from  which 
he  was  subsequently  discharged.  Though  such  an  enlistment 
was  in  violation  of  an  article  of  war,  the  soldier  was  relieved 
from  its  consequences  by  the  discharge.  He  was  not  a  de- 
serter from  the  service,  and  this  record  does  not  prevent  him 
from  receiving  an  allowance  from  the  accounting  officers  for 
commutation  of  rations  while  a  prisoner  of  war. — June  2, 
1890,  M.  C.  D.,  9:  219.     (Hartshorn.) 

1172.  Drafted  men  released  from  military  service  under  kn 
order  from  the  Provost-Marshal-General's  Office,  dated  July 
25,  1864,  who  received  civilian  pay  during  the  time  of  their 
employment  at  the  navy-yard,  who  did  not  thereafter  report 
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to  any  military  oflEicer  for  assignment  to  duty,  and  who  did 
not  attempt  to  draw  rations  at  the  place  and  time  of  their  em- 
ployment, can  not  now  be  regarded  as  in  the  military  serv- 
ice for  the  purpose  of  securing  the  difference  of  pay  between 
what  was  actually  received  and  the  amount  which  would 
have  been  paid  them  as  enlisted  men  on  detailed  duty. — Jan- 
uary 21, 1891,  M.  C.  D.,  11:  131;  Vol.  60,  p.  7.     (Gilkeson.) 

1173.  General  Orders  No.  72, dated  June  28,1862,  prohibited 
the  granting  of  furloughs  to  paroled  prisoners  and  required 
all  prisoners  then  at  large  on  parole,  or  who  might  thereafter 
be  paroled,  to  repair  to  certain  designated  places  and  report 
for  such  duty,  compatible  with  their  parole,  as  might  be  as- 
signed them  by  the  officers  in  command.  Those  failing  to 
comply  with  this  order  were  to  be  accounted  deserters.  The 
order  announced  that  transportation  could  be,  on  application, 
secured  from  the  governors  of  the  several  States  or  from  the 
United  States  mustering  or  commanding  officers  in  the  vari- 
ous cities  within  them.  The  members  of  the  Fourth  Tennes- 
see Infantry  were  taken  prisoners  October  3,  1863,  and  re- 
leased on  parole  the  same  day.  They  are  not  entitled  to 
commutation  of  rations  under  paragraph  1243  of  the  Army 
Eegulations  of  1863 — first,  because  they  were  not  furloughed 
by  competent  authority,  and  second,  because  they  were  not 
prisoners  of  war  confined  in  rebel  States. — June  2,  1891,  M. 
C.  D.,  12:  382.     (Gilkeson.) 

1174.  It  has  never  been  the  legal  policy  of  the  Government 
to  pay  commutation  of  rations  to  noncommissioned  officers  or 
soldiers  while  on  recruiting  duty.  It  has  been,  however,  the 
practice  at  the  Treasury  to  allow  claims  for  such  commutation. 
As  the  law  does  not  clearly  warrant  this  practice,  it  should  be 
discontinued.  The  Army  Eegulations  and  General  Orders 
were  very  explicit  concerning  the  actual  subsistence  of  re- 
cruiting parties  and  the  payment  of  their  expenses.  Para- 
graph 1242  of  the  Army  Eegulations  of  1863  prohibits  pay- 
ment of  commutation  of  rations  in  lieu  of  subsistence  in  kind 
to  recruiting  parties  while  at  their  stations. — July  30,  1891, 
M.  C.  D.,  13:  222;  Vol.  60,  p.  232.     (Gilkeson.) 

1175.  The  act  providing  a  temporary  home  for  certain  per- 
sons discharged  from  the  Navy  does  not  authorize  the  pay- 
ment of  commutation  of  rations,  nor  can  "Provisions  of  the 
Navy"  be  charged  with  the  maintenance  of  such  persons 
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while  under  treatment  at  naval  hospital. — June  13,  1890, 
K.  D.,  10:  477.     (Gilkeson.) 

1176.  When  enlisted  men  are  absent  without  leave  their 
rations  are  stopped.  The  mess  is  only  entitled  to  what  the 
member  would  be  entitled  if  present.  There  can  be  no  ration 
issued  or  commutation  paid  therefor  during  such  unauthor- 
ized absence.— April  21,  1891,  JST.  D.,  13:  229.     (Gilkeson.) 


REAL  ESTATE. 

1177.  While  it  is  doubtless  true  that  if  the  military  authori- 
ties of  the  United  States,  in  a  time  of  peace  and  in  a  territory 
which  is  not  the  scene  of  active  warlike  operations,  enter  into 
possession  of  the  real  estate  of  a  citizen  and  use  it  for  Gov- 
ernment purposes,  such  entry  will  be  deemed  to  have  been 
made  in  subordination  to  the  title  of  the  true  owner,  and  the 
United  States  will  be  deemed  to  be  in  occupation  of  the  prop- 
erty as  a  tenant  under  an  implied  agreement  to  pay  the  rea- 
sonable value  of  its  use,  yet  the  rule  has  no  application  to  a 
case  where  the  seizure  w.as  forcible  and  was  made  in  a  time  of 
war  and  under  the  pressure  of  military  necessity,  and  under 
circumstances  which  rebut  the  presumption  of  an  implied 
contract  between  the  parties  for  the  use  and  occupation  of  the 
property.  In  the  absence  of  some  statute  which  confers  juris- 
diction of  the  subject  upon  the  accounting  officers,  a  claim 
for  such  use  and  occupation  can  not  be  adjusted  or  settled  in 
the  Department  of  the  Treasury. — August  10,  1885,  M.  O.  D., 
Vol.  52,  p.  104.     (Maynard.) 

1178.  Where  the  evidence  appears  sufficient  to  establish  a 
contract  between  the  military  commander  representing  the 
Government  of  the  United  States  and  the  claimant  to  pay  a 
reasonable  amount  for  the  use  and  occupation  of  property, 
and  it  appears  from  the  evidence  submitted  that  it  can  be 
fairly  inferred  that  the  Government  entered  into  possession 
of  the  property  with  the  assent  of  the  owner,  and  with  the 
understanding  that  he  was  to  be  compensated  for  the  use  of 
the  property:  Held,  That  the  claim  should  be  allowed. — 
September  2,  1885,  M.  C.  D.,  Vol.  52,  p.  158.     (Maynard.) 

1179.  Where  the  Government  has  entered  upon  land  for 
the  purpose  of  erecting  thereon  permanent  military  fortifica- 
tions, it  is  to  be  considered  as  "tenant  of  the  owner  under  an 
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implied  lease  whereof  the  just  compensation  secured  by  the 
Constitution  to  those  whose  property  is  taken  for  public  use 
is  the  rent. ' '  Eegard  must  be  paid,  in  determining  the  amount 
of  rent,  to  the  nature  of  the  occupancy,  and  to  the  fact  that 
the  Government  has  the  option  of  discontinuing  the  implied 
tenancy  at  any  time  or  continuing  it  indefinitely. — November 
21, 1885,  M.  C.  D.,  Vol.  52,  p.  345.     (Maynard.) 

1180.  The  accounting  officers  have  no  jurisdiction  to  adjust 
claims  for  the  use  and  occupation  of  real  property  in  revolted 
States  during  the  war  period,  when  the  occupation  of  the 
territory  within  the  States  by  the  armed  forces  of  the  United 
States  was  a  military  necessity,  unless  there  is  satisfactory 
evidence  of  an  agreement  on  the  part  of  some  officer  or  agent 
of  the  Government  having  authority  to  bind  it  in  this  respect 
to  pay  for  the  use  of  the  property.  If,  in  the  first  instance, 
a  promise  be  made  by  an  officer  or  agent  not  having  sufficient 
authority  to  bind  the  Government,  and  the  possession  of  the 
property  be  surrendered  to  the  military  authorities  upon  the 
faith  of  the  promise,  and  the  transaction  be  subsequently 
reported  or  made  known  to  an  officer  possessed  of  authority 
to  make  a  valid  agreement  of  that  kind,  and  be  approved  or 
ratified  by  him,  it  will  be  deemed  the  act  of  the  latter.  It  is 
not  necessary  that  all  of  the  terms  of  the  agreement  should  be 
definitely  expressed.  If  the  minds  of  the  parties  meet  with 
reference  to  the  contract  of  hire,  but  the  amount  of  compen- 
sation to  be  paid  is  not  fixed  or  is  left  to  be  adjusted  at  some 
future  time  when  the  full  extent  and  the  precise  character  of 
the  use  have  become  known,  the  accounting  officers  may  fix 
and  adjust  the  value  of  the  use. — Avgust  19,  1886,  M.  CD., 
1:  466;  Vol.  54,  p.  118.     (Maynard.)  k 

1181.  Where  premises  were  occupied  by  United  States 
troops  under  an  express  contract  that  rent  should  be  paid  and 
damages  to  the  property,  ascertained  by  a  board  of  officers, 
made  good :  Held,  That  claimants  should  not  be  precluded 
from  recovering  because  the  soil  itself  was  part  of  the  public 
domain,  they  not  appearing  to  be  trespassers,  but  peaceable 
occupants  of  the  land  by  the  sufferance  of  the  United  States. — 
August  30, 1886,  M.  G.  D.,  1:  459;  Vol.  54,  p.  137.    (Maynard.) 

1182.  Where  the  United  States  entered  upon  and  occupied 
real  estate  for  military  purposes  without  some  positive  act 
indicating  permission  from  the  owner  and  claimant,  or  with- 

20  so 
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out  any  express  contract  to  pay  a  reasonable  rent,  the  law 
■does  not  imply  a  promise  to  pay  such  rent. — November  4, 1887, 
M.  G.  D.,  3:  264;  Vol.  55,  p.  117.     (Butler.) 

1183  Though  claims  for  the  use  and  occupation  by  the 
Government  of  real  estate  are  settled  upon  the  assumption 
that  the  Government  enters  with  the  consent  of  the  owner 
and  becomes  a  tenant,  yet  the  method  of  arriving  at  the  rental 
to  be  paid  should  be  substantially  the  same  as  that  employed 
when  it  is  desired  to  fix  a  just  compensation  for  property 
taken  in  the  exercise  of  the  right  of  eminent  domain.  Evi- 
■dence  of  the  assessor's  official  valuation  is  incompetent  for  the 
purpose  of  showing  the  value  of  the  land  in  controversy. 
The  reasons  for  this  are  that  the  assessment  of  property  for 
taxation  is  not  at  the  instance  of  either  party  concerned  in 
the  condemnation  proceedings,  is  not  usually  at  the  market 
value  of  the  property,  and  is  made  for  a  purpose  different 
from  that  in  view  in  proceedings  for  condemnation.  The 
actual  value  of  the  property  at  the  time  of  entry  is  the  value 
to  be  taken  as  a  basis  for  fixing  the  rent  in  these  cases.  This 
value  should  be  shown  by  records  of  actual  sales  or  leases  of 
the  same  property,  or  of  property  of  the  same  kind  in  the 
same  place  at  or  about  that  time. — January  29, 1889,  M.  C.  D., 
5:  247;  Vol.  56,  p.  525.     (Butler.) 

1184.  In  claims  for  the  occupation  and  use  of  realty  by 
United  States  troops  in  Missouri  and  Kentucky  during  the 
"nar  of  the  rebellion,  if  there  is  no  proof  of  an  agreement  to 
pay  rent  by  some  one  having  authority  to  bind  the  Govern- 
ment, or  of  words  or  acts  of  such  a  person  from  which  such 
an  agreement  is  necessarily  implied,  there  can  be  ho  allow- 
ance made.— Februari/  23,  1889,  M.  0.  D.,  5:  360.     (Butler.) 

1185.  In  a  claim  for  rent  of  a  dwelling  house  in  Paducah, 
Ky.,  from  September  10,  1861,  to  October  8,  1865,  where 
the  evidence  does  not  clearly  show  entry  by  consent  and  an 
agreement  for  the  payment  of  rent  made  by  some  one  having 
authority  to  make  it,  or  words  or  acts  of  those  who  could 
bind  the  Government,  from  which  such  an  agreement  would 
be  necessarily  implied,  no  allowance  can  be  made. — March 
26,  1889,  M.  C.D.,  5:  499;  Vol.  57,  p.  241.     (Butler.) 
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1186.  A  steamer  was  seized  by  a  quartermaster  and  a  rate 
of  hire  was  fixed  by  mutual  agreement.  While  in  such  serv- 
ice it  was  destroyed  by  fire.  The  owner  receipted  for  pay- 
ment for  the  service  "in  full,"  andwas  subsequently  allowed 
the  value  of  the  vessel.  He  afterwards  claimed  that  the  pay- 
ment for  services  was  only  partial,  covering  either  the  serv- 
ices of  the  vessel  alone  or  the  running  expenses ;  that  is,  the 
expenses  of  the  crew  alone.  His  original  receipt  was  held  to 
cover  all  expenses  and  to  have  been  meant  as  a  final  discharge 
of  the  Government's  debt,  because,  in  addition  to  testimony 
in  this  particular  case  confirming  such  view,  it  was  the  duty 
of  the  officer  not  to  close  the  account  or  issue  a  voucher  where 
any  balance  remained  due. — October  30,  1885,  M.  C.  D.,  Vol. 
62,  p.  288.     (Maynard.) 


EEOEUITSj  EEORUITING. 

1187.  A  clear  inhibition  to  the  payment  of  a  clerk  at  head- 
quarters of  the  general  recruiting  service  from  the  appro- 
priation "  Expenses  of  recruiting,"  is  to  be  found  in  section  5 
of  the  act  of  August  15,  1876  (19  Stat.,  169).  This  law  was 
passed  to  prevent  the  employment  of  clerks  anywhere  in  the 
service  of  the  Government  until  their  employment  and  pay- 
ment has  been  authorized  and  provided  for  in  advance  by 
law.  Unless  authority  for  such  use  of  the  funds  appears  in 
the  act  making  the  appropriation  for  the  recruiting  service 
for  the  fiscal  year  in  question,  the  payment  of  such  a  clerk 
can  not  be  allowed.— December  22,  1890,  A.  P.  D.,  4:  179; 
Vol.  59,  p.  277.     (Gilkeson.) 

1188.  Dr.  O.,  a  physician  in  civil  life,  was  employed,  by 
direction  of  the  Adjutant-General,  as  examiner  of  recruits  at 
the  recruiting  station  in  New  York  City,  and  was  paid  from 
the  recruiting  appropriation:  Held,  That  the  payment  is  not 
a  proper  charge  against  the  appropriation  for  the  recruiting- 
service:  Held,  further,  That  no  authority  exists  for  the  per- 
manent employment  of  a  private  physician  in  the  military 
service,  except  under  written  contract,  as  an  acting  assistant 
surgeon;  that  paragraph  929  of  the  Army  Eegulations  of  1889 
refers  to  the  occasional  temporary  employment  of  a  physician 
at  recruiting  rendezvous,  when  no  medical  ofi&cer  is  stationed 
at  or  near  it— May  28,  1891,  A.  P.  D.,  4:  390.     (Gilkeson.) 
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EEFUNDMENT, 
1189.  The  Western  Union  Telegraph  Company  voluntarily 
repaid,  under  a  decision  of  the  Second  Comptroller,  dated 
March  12,  1885,  the  alleged  excessive  and  unlawful  charges 
which  they  had  made  between  July  1  and  September  4, 1884, 
and  afterwards  requested  that  the  sum  be  paid  to  them  again 
upon  the  ground  that  the  decision  in  question  was  erroneous. 
The  Government  in  some  cases  must,  as  certain  statutes 
direct,  refund  moneys  which  it  shall  be  subsequently  deter- 
mined were  illegally  collected,  but  it  should  never  refund 
them  in  a  case  like  the  present,  upon  the  bare  opinion  of  an 
executive  officer  that  the  officer  demanding  and  receiving 
the  moneys  had  erred  in  his  construction  of  the  law  under 
which  the  demand  had  been  made. — February  24, 1887,  M.  C. 
D.,  Vol.  54,  p.  414.     (Maynard.) 


KEGULATIONS. 

1190.  The  mere  order  of  the  head  of  an  Executive  Depart- 
ment in  a  given  case  is  not  a  rule  or  regulation,  nor  can  his 
subsequent  approval  of  the  unauthorized  acts  of  his  subordi- 
nates be  so  construed.  The  term  "rules  and  regulations"  is 
well  defined  by  the  Court  of  Claims  in  the  case  of  Harvey  v. 
United  States  (3  Ct.  CI.,  38),  where  it  is  stated  :  "  Those  words 
describe  rules  and  regulations  relating  to  the  subject  on  which 
a  Department  acts,  and  are  made  by  its  head  under  an  act  of 
Congress  conferring  that  power,  and  thereby  giving  to  such 
regulations  the  force  of  law."^ — December  6, 1886,  Q.  M.  D.,  1: 
148;  Vol.  54,  p.  323.     (Maynard.) 

1191.  Paragraph  2  of  the  Eules  and  Eegulations  for  the 
government  of  the  officers  of  the  Corps  of  Engineers,  promul- 
gated March  11,  1887,  must  not  be  so  construed  as  to  make 
the  certificates  therein  referred  to  final  and  conclusive  as  to 
the  legality  of  any  expenditure  which  is  a  matter  for  the 
decision  of  the  accounting  ofiicers  (Cf.  par.  3,  Eng.  Eegs., 
1889}.— February  4, 1887,  Q.  M.  D.,  1:  196.     (Maynard.) 

1192.  Paragraph  84  of  the  Army  Eegulations  of  1881,  so 
far  as  it  is  intended  to  apply  to  the  cases  of  graduates  of  the 
Military  Academy  after  they  become  officers  of  the  Army,  is 
in  flat  conflict  with  the  law,  and  therefore  void  (see  G.  0. 127 
of  1885 ;  24  Stat.,  351,  and  G.  O.  5  of  1887).— October  24, 1885, 
A.  P.  D.,  1:  16;  Vol.  .52.  p.  2.S8.     (Maynard.) 
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1193.  The  Secretary  of  War  has  the  right  to  alter  or  amend 
the  Army  Eegulations  of  1863,  though  they  were  formally 
approved  by  Congress  in  the  act  of  July  28,  1866  (14  Stat., 
332,  sec.  37).— December  17,  1891.  A.  P.  D.,5:  87;  Vol.  60,  p. 
261.     (GilkesoD.) 

1194.  On  May  9,  1887,  at  the  request  of  friends,  a  paymas- 
ter was  detached  from  his  ship  with  authority  to  return  home 
at  his  own  expense.  The  Navy  Department  disapproved  the 
order  of  the  commanding  officer  of  the  ship  to  his  pay  clerk 
to  accompany  the  paymaster  home  to  assist  in  the  settlement 
of  his  accounts.  The  employment  of  a  clerk  to  assist  in  the 
settlement  of  accounts  is  a  matter  of  navy  regulations,  which 
have  not  the  force  of  law  so  far  as  the  accounting  officers  are 
concerned.  Hence,  if  the  Secretary  of  the  Navy  sees  fit  to 
make  an  order  contrary  to  a  regulation,  the  order  must  be 
sustained.  No  allowance  can  be  made  for  the  clerk. — De- 
cember 17,  1888,  N.D.,  8:  113;  Vol.  56,  p.  382.     (Butler.\ 

EEHEAEING. 

1195.  While  the  items  in  an  account  for  which  an  officer 
sought  to  be  credited  upon  a  rehearing  were  in  a  state  of  sus- 
pension before  the  accounting  officers,  he  was  duly  notified 
of  the  suspension  and  given  full  opportunity  to  present  any 
evidence  which  he  might  be  able  to  furnish  in  explanation  of 
the  items  objected  to,  but  neglected  to  do  so,  whereupon  the 
accounting  officers  finally  adjusted  the  af.count  and  found  a 
balance  due  the  United  States,  and  caused  all  the  papers  ia 
the  case  to  be  transmitted  to  the  Solicitor  of  the  Treasury, 
who  took  steps  to  bring  an  action  in  the  Federal  courts  to  re- 
cover the  balance  found  due :  Held,  That  the  application  for 
a  rehearing  under  such  circumstances  must  be  denied. — 
August  22,  1885,  Q.  M.  D.,  Vol.  52,  p.  120.     (Maynard.) 

1196.  Under  the  existing  rules  regulating  the  practice  be- 
tween the  accounting  offices,  applications  for  rehearings  are 
not  to  be  entertained  unless  it  is  shown  that  some  error  of 
computation  has  been  made  upon  the  former  hearing,  or 
unless,  in  the  case  of  a  rejected  claim,  some  newly  discovered 
material  evidence  is  produced. — March  28,  1890,  Q.  M.  D., 
3:  129  ;  Vol.  59,  p.  82.     (Gilkeson.) 
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1197.  Settlements  of  accounts  and  claims  made  by  preceding 
Second  Comptrollers  may  be  reopened  only  upon  the  discovery 
and  production  of  new  and  material  evidence  or  for  the  cor- 
rection in  a  succeeding  settlement  of  any  error  in  calculation 
or  as  to  the  facts  in  evidence,  but  not  as  to  the  law,  which  is 
found  to  have  been  committed  in  a  previous  settlement. — 
April  7, 1891,  Q.  M.  D. ,  4:  72.     (Gilkeson.) 

1198.  The  constructions  or  interpretations  given  to  the  Mile- 
age Act  and  the  various  land  grant  and  Pacific  railroad  acts 
by  preceding  Second  Comptrollers  must  govern  in  all  cases 
of  disallowances  made  by  them. — April  15,  1891,  Q.  M.  D., 
4:  90  ;  Vol.  60,  p.  91.     (Gilkeson.) 

1199.  Application  having  been  made  for  the  reopening  of 
an  account  closed  fifteen  years  before,  upon  the  ground  that 
the  Government  had  adopted  an  erroneous  basis  for  its  ad- 
justment :  Held,  That  as  the  Quartermaster-General  and  Third 
Auditor  had,  after  thorough  investigation,  reported  adversely 
to  this  prayer,  the  Comptroller  should  not  overrule  such  re- 
port unless  strong  reasons  can  be  given  for  doing  so.  Errors 
of  judgment  in  the  application  of  legal  rules  to  the  facts 
which  were  before  the  accounting  officers  at  the  time  of  ad- 
justment can  not  subsequently  be  corrected  by  such  officers 
themselves.— Septemfter  9,  1885,  M.  C.  D.,  Vol.  52,  p.  177. 
(Maynard.) 

1200.  The  newly  discovered  evidence  required  for  reopen- 
ing a  claim  must  relate  to  facts  which  were  material  to  be 
considered  upon  the  former  hearing.  The  fact  that  items 
similar  to  the  one  rejected  have  been  considered  in  subse- 
quent cases  legal  and  proper  is  not  in  the  nature  of  newly 
discovered  evidence.  If  the  former  decision  of  the  Comp- 
troller was  erroneous,  the  claimant  had  his  adequate  remedy 
before  the  courts.  If  he  has  allowed  it  to  become  barred  by 
the  statute  of  limitations,  the  accounting  officers  ought  not 
in  effect  to  nullify  the  statute  by  reviewing  his  claim  and 
affording  him  an  opportunity  to  prosecute  it  anew  before 
them.— January  9,  1886,  M.  C.  D.,  Vol.  53,  p.  14.     (Maynard.) 

1201.  In  applications  for  rehearing  upon  the  ground  of 
the  discovery  of  new  and  material  evidence,  the  rehearing 
should  be  granted  only  where  the  newly  discovered  evidence 
is  of  such  a  character  that  if  it  had  been  presented  upon  the 
original  hearing,  and  considered  with  the  other  proofs  in  the 
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case,  it  might  have  led  to  the  allowance  of  the  claim. — July 
20,  1886,  M.C.D.,  1:  380;  Vol.54,  p.  58.     (Maynard.) 

1202.  Evidence  which  is  merely  substantiatory  and  cumula- 
tive, filed  in  support  of  a  motion  for  a  rehearing,  is  insufficient 
to  reopen  a  claim. — December  14,  1887,  M.  0.  D.,  3:  367;  Vol. 
55,  p.  174.     (Butler.) 

1203.  A  claim  for  the  services  of  the  steamer  George  Pea- 
body  was  allowed  by  the  Comptroller  in  1883,  and  was  re- 
ported for  appropriation.  The  Forty- eighth  Congress  made 
no  appropriation  for  its  payment,  and  the  Forty-ninth  re- 
quested, by  resolution,  the  Secretary  to  transmit  to  the  House 
of  Eepresentatives  a  list  of  all  these  claims,  allowed  by  the  ac- 
counting officers,  enumerated  in  House  Ex.  Docs.,  Nos.  55  and 
153,  Forty-eighth  Congress,  second  session,  for  which  appro- 
priation had  not  been  made.  The  Secretary  of  the  Treasury 
thereupon  transmitted  to  the  Second  Comptroller,  for  reex- 
amination under  section  191  of  the  Eevised  Statutes,  all  the 
claims  referred  to  in  said  resolution.  The  Comptroller  reex- 
amined the  claims  and  returned  them  to  the  Secretary,  some 
allowed  and  some  disallowed,  among  the  latter  the  claim  in 
question.  The  claimant's  application  for  a  reconsideration 
of  this  action,  based  on  the  ground  that  the  Comptroller  had 
no  authority  in  1886  to  reopen  and  review  these  cases,  was 
denied.  The  Secretary  of  the  Treasury  exercised  the  privilege 
conferred  by  section  191  of  the  Revised  Statutes  in  this  case, 
as  he  had  a  right  to  do.  The  statute  does  not  require  the 
facts  submitted  to  be  newly  discovered  or  material  testimony. 
How  much  reinspection  of  the  case  under  this  general  trans- 
mission the  Comptroller  should  make  was  discretionary  with 
him.  His  decision  precludes  his  successors.  The  fact  that 
another  case  precisely  like  this  one  was  approved  at  the 
same  time  does  not  call  for  a  reopening  and  allowing  of  said 
claim.  The  fact  that  the  Supreme  Court  or  the  Court  of 
Claims  or  a  ruling  of  this  office  allows  a  certain  class  of  claims, 
disallowed  by  a  former  Comptroller,  is  no  justification  for  his 
successor's  going  back  and  reopening  and  allowing  such  dis- 
allowances. The  decisions  of  the  courts  or  the  rulings  of 
this  office  may  be  used  as  precedents,  and  govern  cases  sub- 
sequent to  their  promulgation,  but  they  can  not  extend  back 
and  include  decisions  of  a  former  Comptroller. — January  10, 
1889,  M.  C.  D.,  5:  187;  Vol.  56.  p.  460.     (Butler.) 
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1204.  All  the  facts  presented  having  been  before  the  ac- 
counting officers  when  they  examined  and  disallowed  a  case, 
and  no  reason  being  given  for  its  reopening  except  that  in  the 
Auditor's  opinion  it  would  have  been  allowed  by  a  later 
Comptroller  if  he  had  had  the  adjustment  of  it :  Held,  That 
there  were  no  sufficient  grounds  on  which  to  base  a  direction 
for  a  rehearing.— Ju/2/  24, 1889,  M.  C.  D..  6:  386;  Vol.  58,  p. 
127.     (Gilkeson.) 

1205.  An  application  for  a  rehearing  must  be  denied  when 
the  case  is  full  of  conjectures,  contradictions,  and  unexplained 
negligences.  The  admissions  of  an  officer  of  the  Government 
concerning  the  impressment  of  a  vessel,  made  many  years 
after  the  occurrence,  do  not  bind  the  Government.  If  it  was 
his  duty  at  the  time  to  give  a  certificate  of  services,  it  must 
be  presumed  that  he  gave  it.  If  he  gave  none,  it  must  be 
presumed,  in  the  absence  of  excellent  reasons  for  the  omis- 
sion, that  there  was  no  occasion  to  give  any.  It  is  impolitic 
to  permit  public  officers  to  allege  failure  of  duty  on  their  part, 
without  showing  circumstances  excusing  such  failure,  for  the 
purpose  of  aiding  stale  claims. — September  3,1889,  M.  C.  D., 
7:  5;  Vol.  58,  p.  204.     (Gilkeson.) 

1206.  A  decision  of  a  former  Comptroller  should  not  be  re- 
opened on  a  mere  unsupported  motion  to  enable  an  attor- 
ney afterwards  to  procure  evidence  that  might  warrant  its 
reversal.  Such  a  motion,  based  upon  an  alleged  clerical 
error  made  by  an  examining  board  or  its  draftsman,  should 
be  denied  when  no  member  of  the  board  is  produced  to  admit 
the  error  or  imposition,  no  draftsman's  statement  presented 
showing  any  error,  and  no  evidence  whatever  adduced  to 
support  the  allegations. — Septembe)-  3,  1889,  M.  C.  D.,  7:  11; 
Vol.  58,  p.  243.     (Gilkeson.) 

1207.  No  decision  rendered  by  this  office  will  be  disturbed 
on  a  motion  for  rehearing  based  upon  the  production  of  new 
and  material  evidence  unless  it  is  such  evidence  as  the 
claimant  had  no  knowledge  of  at  the  time  of  the  former  hear- 
ing or  such  as  was  beyond  Ms  reach  or  control.  Facts  known 
to  him  at  the  time  or  within  his  power  to  obtain,  but  which 
were  not  disclosed,  can  not  be  used  to  set  aside  the  former 
decisioa.— November  22,  1890,  M.  C.  D.,  10:  331.     (Gilkeson.) 

1208.  Maj.  M.  filed  an  application  for  a  reopening  of  a 
settlement  by  which  a  charge  was  raised  against  him  on  ac- 
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count  of  three  days'  leave  overdrawn,  alleging  that  he  asked 
for  and  received  from  the  Adjutant-General's  Office  a  mem- 
orandum showing  the  amount  of  leave  then  due  him,  and  that 
it  contained  data  on  account  of  which  the  error  was  com- 
mitted :  Held,  That  he  should  not  have  relied  upon  unofiflcial 
memoranda  of  the  Adjutant- General's  Office  respecting  his 
leave  status,  and  must  stand  by  his  own  error  in  not  properly 
calculating  his  leave  record. — February  13,  1888,  A.  P.  D., 
2:  222 ;  Vol.  55,  p.  249.     (Butler.  J 

1209.  On  November  2,  1885,  a  claim  for  longevity  pay, 
under  the  act  of  March  3,  1883  (22  Stat.,  472),  was  rejected. 
Application  was  subsequently  made  for  a  rehearing :  Held, 
That  the  Comptroller  can  not  reopen  a  case  unless,  under 
the  rule  of  the  Treasury  Department  of  November  10,  1885, 
there  is  adduced  error  of  computation  or  newly  discovered 
material  evidence,  although  the  Supreme  Cpurt  may  have 
overruled  in  another  case  the  point  of  law  laid  down  in  the 
case  sought  to  be  reopened. — Augud  5,  1887,  N.  D.,  6:  222; 
Vol.  55,  p.  11.     (Butler.) 

1210.  Under  the  rules  of  the  Treasury  Department  and  the 
decisions  of  the  Supreme  Court,  a  claim  disallowed  April  15, 
1887,  by  the  Acting  Comptroller,  after  one  Comptroller  had 
resigned  and  before  his  successor  had  taken  office,  can  not  be 
reopened  unless  the  prerequisites  for  reopening  appear.  Be- 
tween the  time  of  Comptroller  M.'s  leaving  and  Comptroller 
B.'s  qualifying  the  deputy  is  the  Acting  Comptroller,  and 
his  acts  are  as  binding  upon  Comptroller  B.  as  those  of  any 
other  of  the  latter' s  predecessors  in  office. — March  3, 1888,  N. 
D.,  7:  68;  Vol.  55,  p.  285.     (Butler.) 

1211.  The  Auditor  having  recommended  a  rehearing,  "in 
view  of  a  recent  decision  concerning  a  case  covering  the  ques- 
tion" involved  in  the  claim  presented:  Seld,  That  though, 
since  the  decision  made  by  the  Comptroller's  predecessors 
disallowing  this  and  other  claims  of  a  similar  nature,  he  had 
taken  a  different  view  of  the  law  from  that  laid  down  by  them, 
and  had  followed  the  decision  of  the  Supreme  Court  in  this 
class  of  cases,  no  case  actually  decided  in  the  past  can  on  that 
account  be  reopened. — November  25,  1889,  N.  D.,  10:  232; 
Vol.  58,  p.  419.     (Gilkeson.) 

1212.  The  enlisted  men  of  the  U.  S.  S.  JVi!psic  were  allowed  in- 
demnity for  losses  at  the  Samoan  Islands  under  the  act  of  Feb- 
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ruary  19,  1890  (26  Stat.,  9).  Subsequently  additional  claims 
were  presented:  Held,  That  as  it  appears  that  the  men  were 
instructed  to  present  claims  for  clothing  only,  which  was  a 
mistake,  their  claims  are  authorized  to  be  reopened  for  the 
allowance  of  losses  under  that  act. — January  19,  1891,  N.  D., 
13: 108.— (Gilkeson.) 

1213.  A  balance  of  $1,320  was  certified  by  the  accounting 
officers  and  reported  to  Congress,  and  an  appropriation  made 
for  its  payment.  Before  payment  was  made  the  claimant's 
attorney  secured  an  order  from  the  Secretary  of  the  Treasury 
directing  a  reopening  and  reauditing  of  the  case,  pending 
which  the  case  was  taken  to  the  Court  of  Claims :  Held,  That 
the  order  reopening  the  case  set  aside  the  former  decision  as 
to  what  balance  was  due,  and  left  the  case  undetermined; 
that  the  claim  was  indivisible,  and  could  not  be  considered 
settled  as  to  the  $1,320  and  unsettled  as  to  whether  a  greater 
amount  should  be  paid ;  that  the  only  certificate  upon  which 
a  requisition  or  warrant  might  have  issued  became  inopera- 
tive by  virtue  of  the  reopening,  and  that  the  claim  would  not 
be  considered  further  by  the  accounting  officers  while  the 
subject-matter  was  pending  in  the  Court  of  Claims. — April 
8,  1885,  I.  D.,  25:  311;  Vol.  50,  p.  609.     (Upton.) 

1214.  Where  an  account  was  stated  with  an  Indian  agent, 
a  balance  found  due  from  him  to  the  Government,  and  an 
action  brought  thereon  in  the  proper  tribunal,  involving  the 
issue  whether  certain  payments  for  which  he  had  been  refused 
credit  by  the  accounting  officers  were  authorized  by  law,  and 
the  action  resulted  in  a  judgment  in  his  favor:  Held,  That 
such  judgment  was  conclusive  as  evidence  between  the  par- 
ties in  all  subsequent  controversies  involving  the  same  ques- 
tion rCf.  68  N.  Y.,446;  85  id.,  345,427);  that  the  judgment, 
having  been  recovered  after  the  account  had  been  closed,  the 
judgment  record  thereof  was  in  the  nature  of  newly  discov- 
ered evidence,  and  that  the  application  for  a  rehearing,  based 
thereon,  was  brought  within  the  rule  which  has  been  laid 
down  for  the  guidance  of  the  accounting  officers  upon  the 
settlement  of  accounts. — August  23, 1885, 1.  D.,  26:  417;  Vol. 
52,  p.  122.     (Maynard.) 

1215.  When  an  Indian  agent  was  refused  credit  for  disburse- 
ments made  to  a  nonbond-aided  land-grant  railroad  company, 
on  the  ground  that  the  disbursements  were  prohibited  by  the 
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act  of  March  3,  1875  (18  Stat. ,  453"),  and  it  appeared  that  after 
said  refusal  the  company  had  complied  with  the  condition - 
precedent  to  payment  contained  in  the  act  of  June  30,  1882 
(22  Stat.,  120),  filing  with  the  Secretary  of  the  Treasury  its 
written  acceptance  of  the  conditions  imposed  by  the  act: 
Held,  That  such  action  on  the  part  of  the  company  having 
been  taken  since  the  refusal  of  credit  on  settlement  of  the 
agent's  accounts,  proof  of  it  must  be  regarded  in  the  light  of 
newly  discovered  evidence,  entitling  the  agent  to  a  rehearing: 
Held,  further,  That  the  agent  had,  by  the  company's  action, 
become  entitled  to  be  credited  with  the  amount  which  the 
company  was  entitled  to  receive  under  the  act  on  account  of 
the  transportation  in  payment  of  which  the  disbursements 
had  been  m-a.(iie.— August  25, 1885, 1.  D.,  26:  417:  Vol.  52,  p. 
122.     (Maynard.) 

1216.  When  the  accounts  of  an  Indian  agent  have  been 
finally  settled,  said  accounts  will  not  be  reopened  unless 
errors  in  calculation  are  afterwards  discovered  or  new  and 
material  evidence  is  presented  which  was  not  obtainable  be- 
fore such  final  settlement  was  made. — October  18,  1890,  I.  D., 
35:  258.     (Gilkeson.) 

1217.  Where  a  claim  has  once  been  reheard  and  a  fair  op- 
portunity given  for  the  presentation  of  all  the  material  evi- 
dence accessible,  a  second  rehearing  should  not  be  granted 
except  upon  the  clearest  proof  of  error  in  the  former  settle- 
ment and  that  there  was  no  lack  of  diligence  in  the  search  for 
the  newly  discovered  evidence  which  is  made  the  basis  of  the 
application  for  the  second  rehearing. — October  11, 1886, 1.  D., 
29:  224.     (Maynard.) 

1218.  If  suspensions  or  charges  be  made  against  an  officer, 
and  salary  due  and  unpaid  be  deducted  therefrom  in  order 
to  strike  a  balance  upon  which  suit  may  be  brought  against 
him,  and  suit  is  thereupon  brought  and  decided  in  favor  of 
the  defendant,  and  all  the  issues  raised  in  the  final  suspen- 
sions or  charges  are  passed  upon  by  the  court  and  jury  and 
decided  in  the  officer's  favor,  the  accounting  officers,  upon 
the  establishment  of  the  above  fact,  are  justified  in  so  far  re- 
opening and  restating  the  officer's  account  as  to  credit  him 
with  and  pay  him  the  amount  of  salary  withheld. — September 
14, 1888, 1.  D.,  33:  21 ;  Vol.  56,  p.  228.     (Butler.) 
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EEIMBURSEMENT. 

1219.  When  it  appears  that  the  actual  and  necessary  sub- 
sistence of  an  enlisted  man  traveling  in  obedience  to  orders 
exceeds  the  amount  to  which  he  is  entitled  by  way  of  com- 
mutation of  rations,  he  is  entitled  to  reimbursement  of  the 
excess.  In  all  such  cases  there  should  be  filed  with  the  voucher 
the  order  of  the  officer  directing  the  performance  of  the 
special  duty,  his  certificate  that  it  was  impracticable  to  carry 
rations  of  any  kind,  and  an  itemized  and  verified  statement 
by  the  soldier  of  the  expenses  actually  and  necessarily  in- 
curred.—Decemfter  3,  1887,  Q.  M.  D.,  1:  322;  Vol.  55,  p.  133. 
(Butler.) 

1220.  In  all  cases  of  reimbursement  for  the  payment  of 
transportation  charges,  the  receipt  of  the  transportation  com- 
pany rendering  the  service,  by  its  proper  officer  or  agent, 
should  accompany  the  voucher  for  payment  or  be  indorsed 
on  the  bill  of  lading  accompanying  the  same. — December  4, 
1889,  Q.  M.  D.,  3:  7.     (Gilkeson.) 

1221.  Vouchers  in  support  of  the  reimbursement  of  any 
person  for  cash  paid  for  telegrams  on  public  business  should 
be  accompanied  by  the  receipt  of  the  telegraph  company 
rendering  the  service,  by  its  proper  officer  or  agent. — Decem- 
ber 14,  1889,  Q.  M.  D.,  3:  36.     (Hartshorn.) 

1222.  Evidence  of  payment  to  the  person,  firm,  or  corpora- 
tion rendering  service,  or  from  whom  or  which  a  purchase  is 
made,  must  accompany  all  vouchers  for  reimbursement. — 
December  14,  1889,  Q.  M.  D.,  3:  36.     (Hartshorn.) 

1223.  When  the  cost  of  the  transportation  of  a  paymaster's 
clerk  when  traveling  on  duty  is  paid  by  the  clerk,  he  is  en- 
titled to  reimbursement  of  the  amount,  in  addition  to  his  al- 
lowance of  4  cents  per  mile;  but  when  it  is  paid  by  the 
Quartermaster's  Department,  that  Department  is  entitled  to 
reimbursement  of  the  amount  out  of  the  appropriation  "Pay, 
etc.,  of  the  Army."— Decem&er  30,  1889,  Q.  M.  D.,  3:  58. 
(Gilkeson.) 

1 224.  An  officer  of  the  Navy,  ordered  by  the  Secretary  of 
the  Navy  to  proceed  to  London  and  report  to  the  chairman 
of  a  select  committee  of  the  Senate  for  special  duty,  etc.,  is 
entitled  to  his  actual  expenses,  but  not  to  the  expenses  in- 
curred in  entertaining  official  visitors. — February,  25,  1886, 
N.  D.,  5:  55 ;  Vol.  53,  p.  225.     (Maynard.) 
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1225.  An  officer  detached  from  duty  at  Yokohama,  with 
orders  to  proceed  home,  claimed  expenses  of  housekeeping 
between  the  date  of  his  detachment  and  the  sailing  of  the 
steamer  :  ffeld,  That  the  item  can  not  be  allowed.  No  travel 
was  performed  during  the  time  for  which  charge  is  made. 
The  travel  commenced  when  the  officer  took  his  carriage  to 
the  steamer.  It  would  be  a  forced  construction  of  the  statute 
to  hold  that  continuing  one's  residence  at  a  foreign  station, 
awaiting  the  departure  of  the  steamer,  is  traveling. — June  14, 
1888,  N.  D. ,  7 :  313 ;  Vol.  55,  p.  573.     (Butler. ) 

1226.  Paragraph  17,  page  14,  Navy  Regulations  of  1876, 
requires  commanders  of  vessels,  on  arriving  at  a  foreign  port, 
to  make  official  calls  on  the  diplomatic  functionaries  of  the 
United  States :  Held,  That  they  should  be  reimbursed  for  the 
expense  of  the  necessary  carriage  hire,  provided  the  bills  are 
approved  by  the  Secretary  of  the  Navy. — August  22, 1889,  N. 
D.,  10:  104.     (Gilkeson.) 

1227.  A  claim  for  the  reimbursement  of  expenses  incurred 
in  coming  to  Washington,  D.  C. ,  prior  to  taking  the  oath  of 
office,  in  response  to  a  notice  from  the  Secretary  of  the  Interior 
that  the  claimant  had  been  designated  for  appointment  as  a 
special  Indian  agent,  can  not  be  allowed. — August  16,  1888, 
I.  D.,  32:  449  ;  Vol.  56,  p.  109.     (Butler.) 

1228.  An  agent  of  the  Government  had  no  funds  in  his 
hands  with  which  to  pay  Indians  under  his  charge  for  services 
rendered  at  a  stated  rate  of  pay.  N.  and  L.  paid  the  In- 
dians the  sum  due  them,  taking  their  receipts  in  the  presence 
of  the  agent  and  other  witnesses.  Upon  the  receipt  of  funds, 
the  agent  paid  N.  and  L. :  Held,  That  this  was  not  an  assign- 
ment of  a  claim  within  the  meaning  of  section  3477  of  the 
Revised  Statutes,  and  that  this  section  does  not  apply  to  ordi- 
nary debts  and  accounts  against  the  Government  which  have 
been  legally  contracted  and  never  disputed,  but  refers  to 
claims  for  uncertain  damages  and  losses,  extra  allowances, 
equitable  demands,  etc.  (Of.  Lopez  v.  The  United  States,  24  Ct. 
CI.,  84:).— July  18, 1889, 1.  D.,  34:  158 ;  Vol.  58,  p  110.  (Gil- 
keson.) 

1229.  In  all  cases  where  claims  are  filed  for  reimbursement 
for  amounts  alleged  to  have  been  paid  other  persons  for  labor 
or  supplies  of  any  kind,  the  individual  receipts  of  such  per- 
sons for  the  sums  paid  them  should  always  be  filed  by  the 
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party  seeking  reimbursement,  as  a  necessary  prerequisite  to 
payment  to  him,  and  to  avoid  all  possibility  of  duplicate 
claims  and  double  payments  for  the  same  service. — March  9, 
1891,  I.  D.,  35 :  418.     (Gilkeson.) 


EEQUISITIONS, 

1230.  The  Second  Comptroller  has  jurisdiction  only  to  coun- 
tersign such  requisitions  "as  are  warranted  by  law,"  and  his 
action  in  this  respect  is  not  merely  clerical  or  ministerial,  but 
partakes  of  the  nature  of  a  judicial  function,  for  the  right  per- 
formance of  which  he  is  responsible.  It  is  his  duty,  when  a 
requisition  is  presented  for  signature,  to  inquire  and  determine 
whether  the  conditions  established  by  law  before  money  can 
be  lawfully  drawn  from  the  Treasury  have  been  complied 
with.— July  9, 1885,  I.  D.,  26:  197  ;  Vol.  52,  p.  7.     (Maynard.) 

1231.  In  view  of  sections  3633  and  5491  of  the  Eevised  Stat- 
utes, relative  to  the  failure  of  disbursing  officers  to  render 
their  cash  accounts  according  to  law  and  regulations,  the 
Second  Comptroller  is  believed  to  be  justified  in  declining  to 
sign  a  requisition  placing  money  to  the  credit  of  an  officer  or 
agent  of  the  Government  who  is  in  default  in  the  matter  of 
rendering  his  accounts  for  public  funds  theretofore  placed  to 
his  credit,  unless  some  good  reason  for  the  delay  on  the  oflicer'  s 
part  and  the  necessity  for  the  immediate  advance  of  the  money 
is  made  to  appear.— Jfeftrwar^  26, 1886, 1.  D.,  28:  46  ;  Vol.  53, 
p.  227.     (Maynard.) 

1232.  Where  requisitions  are  received  by  the  Second  Comp- 
troller in  favor  of  an  officer  or  agent  who  appears  to  be  in 
default  in  the  rendition  of  his  accounts,  the  practice  is,  before 
countersigning,  to  make  inquiry  of  the  head  of  the  proper 
Department  to  ascertain,  if  possible,  the  cause  of  the  delay 
and  to  learn  whether  any  circumstances  exist  which  would 
excuse  the  default  and  justify  the  advance  of  funds.  A  rea- 
sonable time,  usually  thirty  days,  is  allowed  after  the  expira- 
tion of  a  quarter  for  the  officer  or  agent  to  render  his  ac. 
counts  before  raising  objections  to  requisitions  for  further 
advances.— 4_pnZ  1,  1886,  I.  D.,  28:  157 ;  Vol.  53,  p.  275. 
(Maynard.) 

1233.  A  balance  was  declared  against  an  Indian  agent 
whose  term  of  service  had  expired.     Before  entering  suit  for 
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the  collection  of  the  balance  found  against  him,  he  was 
appointed  a  special  Indian  agent  for  making  allotments,  and 
a  requisition  issued  in  his  favor  for  funds  available  for  his 
salary  and  traveling  expenses :  Seld,  That  in  the  absence  of 
evidence  showing  that  an  amount  sufficient  to  cover  the  debt 
and  costs  had  been  deposited  with  the  court  to  be  held  sub- 
ject to  the  determination  of  the  pending  suit,  the  proposed 
advance  of  funds  could  not  legally  be  made. — December  23, 
1887,  I.  D.,  31:  418.     (McMahon.) 

1234.  Certain  roquisitions  were  returned  to  the  Secretary 
of  the  Interior  in  order  that  they  might  be  made  to  conform 
to  the  reports  which  had  been  amended  after  requisitions 
were  issued,  and  the  change  was  made  by  erasing  the  figures 
first  given  and  inserting  the  amended  figures  without  chang- 
ing the  date  of  the  requisitions :  Held,  That  said  requisitions 
should  be  canceled  and  new  ones  issued,  or  a  note  made  on 
the  face  of  each  showing  the  date  of  the  amendment. — No- 
vember  12,  1888, 1.  D.,  33:  177.     (Butler.) 


EIVEES  AND  HARBORS, 

1235.  Where  a  vessel  is  needed  upon  several  river  or  harbor 
improvements,  and  it  appears  that  a  judicious  and  economical 
expenditure  of  the  moneys  appropriated  for  said  improve- 
ments necessitates  part  payment  for  the  vessel  or  for  repairs 
thereon  from  each  of  the  several  appropriations  for  said  im- 
provements, the  Chief  of  Engineers  may,  under  existing  lawf; 
and  regulations,  apportion  the  cost  of  the  vessel  or  of  the  re- 
pairs thereon  among  said  appropriations,  according  to  the 
use  which  is  to  be  made  of  such  vessel  upon  the  respective 
improvements.— MarcA  6,  1888,  Q.  M.  D.,  1:  352;  Vol.  55,  p. 
295.     (Butler.) 

1236.  Where  Congress,  in  the  river  and  harbor  act  of  August 
11,  1888  (25  Stat.,  421),  appropriated  $2,000,000  for  improv- 
ing the  Mississippi  Elver  from  the  Head  of  the  Passes  to  the 
mouth  of  the  Ohio,  to  be  expended  under  the  direction  of  the 
Secretary  of  War  in  accordance  with  the  plans,  specifications, 
and  recommendations  of  the  Mississippi  Elver  Commission, 
and,  after  making  two  appropriations  for  other  objects,  appro- 
priated several  sums,  amounting  to  $845,000,  for  work  in  ac- 
cordance with  the  plans  and  specifications  of  the  Mississippi 


320      DIGEST   OP   DECISIONS  OF   SECOND   COMPTEOLLEB. 

Eiver  Commission  at  certain  specified  points  within  the  above- 
mentioned  limits :  Held,  That  said  sums  were  to  be  considered 
as  specific  appropriations  and  not  as  part  of  the  former  appro- 
priation ;  in  other  words,  that  the  total  amount  to  be  disbursed 
in  accordance  with  the  plans  and  specifications  of  said  com- 
mission wasf2,845,000.— -S(^tem&er  5,  1888,  Q.  M.  D.,  1:  434; 
Vol.  56,  p.  184.     (Butler.) 

1237.  Where  Congress  has  provided  (24  Stat.,  336)  that, 
until  the  final  decision  of  certain  matters  mentioned  in  the 
act  shall  have  been  had  in  the  proper  courts,  no  moneys  ap- 
propriated for  the  improvement  of  the  Potomac  Eiver  within 
the  District  of  Columbia,  the  establishment  of  harbor  lines 
within  said  District,  and  the  raising  of  the  flats  therein  shall 
be  expended  otherwise  than  upon  property  in  respect  of  which 
there  is  no  claim  adverse  to  the  title  of  the  United  States  or 
for  the  improvement  of  navigation  in  said  river,  and  has  sub- 
sequently made  an  appropriation  (25  Stat.,  410)  for  continuing 
the  improvement  of  the  Potomac  Eiver  at  Washington :  Held, 
That  if  the  best  and  safest  disposition  to  be  made  of  the 
dredgings  made  in  improving  the  navigation  of  said  river  is 
to  place  them  on  said  flats,  such  disposition  should  be  made  of 
them,  especially  in  view  of  the  fact  that  Congress  has  also 
provided  that  the  value  of  the  interest  that  may  be  found  in 
favor  of  any  claimant  shall  be  computed,  exclusive  of  any  im- 
provement made  upon  the  land  by  the  United  States ;  in  other 
words,  that  the  ordinary  mode  of  computing  damages  in  cases 
where  land  has  been  taken  under  rights  of  sovereignty  or 
eminent  domain  shall  be  followed,  and  that  the  damages  shall 
be  computed  as  of  the  date  of  the  taking. — September  12, 1888, 
Q.  M.  D.,  1:  444;  Vol.  56,  p.  219.     (Butler.) 

1238.  The  cost  of  fuel  for  sale  to  the  officers  of  the  Corps 
of  Engineers,  under  the  act  of  June  18,  1878  (20  Stat.,  150), 
is  not  properly  chargeable  to  any  one  of  the  appropriations 
for  river  and  harbor  improvements. — August  7, 1889,  Q.  M.  D., 
2:  369  ;  Vol.  58,  p.  186.     (McMahon.) 

1239.  The  indeflnite  appropriation,  "Operating  and  care 
of  canals  and  other  works  of  navigation,"  made  by  section  4 
of  the  river  and  harbor  act  of  July  5,  1884  (23  Stat.,  147),  is 
available  only  for  the  payment  of  the  actual  expenses  of  oper- 
ating and  keeping  in  repair  canals  and  other  works  for  the 
improvement  of  navigation  belonging  to  the  United  States. — 
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November  27,  1889,  Q.  M.  D.,  2:  489 ;  Vol.  58,  p.  427.     (Gilke- 
son.) 

1240.  Accounts  for  services  rendered  in  connection  with 
the  authorized  purchase  of  public  improvements,  such  as 
canals,  are  not  properly  chargeable  to  the  indefinite  appro- 
priation "Operating  and  care  of  canals  and  other  works  of 
navigation,"  made  by  section  4  of  the  river  and  harbor  act 
of  July  5,  1884  (23  Stat.,  U7).— November  27, 1889,  Q.  M.  D., 
2:  489 ;  Vol.  58,  p.  427.     (Gilkeson.) 

1241.  A  contingent  expense  in  the  improvement  of  rivers 
and  harbors  for  which  no  special  appropriation  is  available 
is  properly  chargeable  to  the  appropriation  "Examinations, 
surveys,  and  contingencies  of  rivers  and  harbors.  "^ — September 
15.  1890,  Q.  M.  D.,  3:  304.     (Hartshorn.) 

]  242.  The  cost  of  services  and  articles  needed  in  the  office 
of  the  Chief  of  Engineers  is  not  properly  chargeable  to  any 
appropriation  for  river  and  harbor  improvements  or  for  for- 
tifications, or  to  any  other  appropriation  for  the  Military  Es- 
tablishment, unless  expressly  authorized  by  law. — January 
20,  1891,  Q.  M.  D.,  3:  421.     (Gilkeson.) 


SALAEIES. 

1243.  Section  1761  of  the  Eevised  Statutes  is  a  bar  to  the 
payment  of  salary  to  an  ofScer  appointed  after  the  adjourn- 
ment of  Congress  to  fill  a  vacancy  in  an  existing  of&ce,  the 
vacancy  having  existed  while  the  Senate  was  in  session. — 
July  31,  1891,  A.  P.  D.,  4:  463.     (Gilkeson.) 

1244.  The  salary  of  employes  in  the  Indian  service  who 
are  required  to  take  an  oath  of  office  begins  when  the  incum- 
bent has  actually  entered  upon  the  duties  of  his  office,  and 
the  law  is  mandatory  that,  before  entering  upon  his  duties, 
he  shall  take  the  oath  of  office  (Cf.  lOOpin.  Att'y  Gen.,  250).— 
April  18, 1889, 1.  D.,  33:  459  ;  Vol.  57,  p.  330.     (Butler.) 


SALES. 


1245.  Amounts  reported  by  the  Pay  Department  as  pro- 
ceeds of  sales  of  clothing  to  enlisted  men  of  the  Army  should 
be  credited  to  the  appropriation  "Clothing  and  camp  and 
garrison  equipage"   for  the  fiscal  year  in  which  the  sales 
21  s  o 
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were  made,  and  not  that  in  which  the  amountswere  reported. — 
September  12, 1887,  Q.  M.  D.,  1:  307.     (Butler.) 

1246.  Under  section  3692  of  the  Eevised  Statutes  all  moneys 
received  from  the  sale  of  materials,  stores,  or  supplies  to  offi- 
cers and  soldiers  of  the  Army  can  be  applied  to  the  liquida- 
tion of  liabilities  against  the  appropriation  out  of  which  they 
were  originally  expended,  only  during  the  fiscal  year  in 
which  the  sale  was  made.— jSeptem&er  12,  1887,  Q.  M.  D.,  1: 
307.     (Butler.) 

1247.  Officers  of  the  Subsistence  Department  are  not  en- 
titled to  credit  on  account  of  overcharges  in  sales  of  subsist- 
ence supplies  unless  evidence  is  furnished  that  the  amount 
of  such  overcharges  has  been  refunded  to  those  who  paid  it. — 
September  19,  1888,  Q.  M.  D.,  2:  258.     (McMahon.) 

1248.  Authorized  sales  of  subsistence  supplies  to  officers 
and  enlisted  men  of  the  Army  should  be  made  at  the  invoice 
prices  of  said  supplies  as  defined  by  the  act  of  July  5,  1884 
(23  Stat.,  108).  When  any  such  sale  is  made  at  a  higher 
rate  than  is  authorized  by  said  act,  the  officer  making  the 
sale  is  to  be  held  accountable  for  the  full  amount  thereof 
until  satisfactory  evidence  is  furnished  that  the  excess  has 
been  refunded  to  the  person  who  paid  it. — September  24,  1888, 
<5.  M.  D.,  2:  259.     (McMahon.) 

1249.  Under  section  3618  of  the  Eevised  Statutes,  all  pro- 
ceeds of  sales  of  old  material,  condemned  stores,  supplies,  or 
other  public  property  of  any  kind,  with  certain  specified  ex- 
ceptions, are  to  be  deposited  and  covered  into  the  Treasury 
as  miscellaneous  receipts,  on  account  of  "proceeds  of  Govern- 
ment property,"  and  are  not  to  be  withdrawn  or  applied, 
except  in  consequence  of  a  subsequent  appropriation  made 
by  \a,yf. ^September  23,  1889,  Q.  M.  D.,  2:  407;  Vol.  58,  p. 
269.     (Gilkeson.) 

1250.  Section  3618  of  the  Eevised  Statutes  is  not  to  be  held 
to  repeal  that  part  of  paragraph  1032  of  the  Army  Ecgula- 
tions  of  1863,  subsequently  known  as  paragraph  1625  of  the 
Army  Eegulations  of  1881,  and  now  known  as  paragraph  692 
of  the  Army  Eegulations  of  1889,  which  provides  that  the 
expenses  of  sales  of  military  stores  or  supplies  regularly  con- 
demned shall  be  paid  from  their  proceeds. — September  23 
1889,  Q.  M.  D.,  2:  407;  Vol.  58,  p.  2J9.     (Gilkeson.) 
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1251.  The  intention  of  Congress  in  section  3618  of  tlie  Ee- 
vised  Statutes  is  that  the  necessary  expenses  of  all  sales  of 
public  property  are  to  be  paid  out  of  the  total  receipts  from 
such  sales,  unless  provision  has  been  specifically  made  in  ap- 
propriation acts  to  meet  such  expenses  or  unless  such  inten- 
tion is  otherwise  negatived  by  legislation. — September  23, 1889, 
■Q.  M.  D.,  2:  407;  Vol.  58,  p.  269.     (Gilkeson.) 

1252.  The  proceeds  of  sales  of  engineer  property  should  be 
charged  to  the  officer  making  the  sales  and  receiving  the  pro- 
ceeds on  account  of  "  Proceeds  of  Government  property,"  as 
contemplated  by  section  3618  of  the  Eevised  Statutes. — Sep- 
tember 23, 1889,  Q.  M.  D.,  2:  407  ;  Vol.  58,  p.  269.     (Gilkeson.) 

1253.  The  necessary  expenses  of  all  sales  of  public  property 
at  public  auction  are  to  be  paid  out  of  the  total  receipts  from 
such  sales,  unless  provision  has  been  specifically  made  in 
appropriation  acts  to  meet  such  expenses. — September  24, 
1889,  Q.  M.  D.,  2:  412;  Vol.  58,  p.  278.     (Gilkeson.) 

1254.  The  expense  of  securing  the  services  of  an  auctioneer 
in  selling  public  property  at  public  auction  is  properly  pay- 
able out  of  the  total  receipts  from  the  sale,  unless  provision  is 
specifically  made  in  appropriation  acts  to  meet  such  ex- 
penses.—(Septemfier  24,  1889,  Q.  M.  D.,  2:  412;  Vol.  58,  p.  278. 
(Gilkeson.) 

1255.  All  proceeds  of  sales  of  public  property  covered  into 
the  Treasury  as  miscellaneous  receipts  should  be  charged  and 
credited  on  account  of  "Proceeds  of  Government  property," 
as  contemplated  by  section  3618  of  the  Eevised  Statutes. — 
December  7,  1889,  Q.  M.  D.,  3:  19.     (Gilkeson.) 

1256.  Amounts  received  from  sales  of  Lake  Survey  charts 
must  be  charged  to  the  disbursing  of&cer  or  agent  responsible 
for  the  amounts  under  "Proceeds  of  Government  property," 
as  contemplated  by  section  3618  of  the  Eevised  Statutes. — 
December  12, 1889,  Q.  M.  D. ,  3 :  26 ;  Vol.  58,  p.  472.    (Gilkeson. ) 

1257.  The  proceeds  of  sales  of  Government  property  at 
auction  and  the  corresponding  amounts  represented  by  mis- 
cellaneous revenue  covering  warrants  should  be  entered  on 
the  official  statements  of  disbursing  officers'  accounts  under 
the  head  of  "Proceeds  of  Government  property,"  as  contem- 
plated by  section  3618  of  the  Eevised  Statutes. — December  24, 
1889,  Q.  M.  D.,  3:  46.     (Gilkeson.) 
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1258.  Uuder  the  act  of  March  3,  1875  (18  Stat.,  410),  the 
proceeds  of  all  sales  of  subsistence  supplies  are  exempt  from 
being  covered  into  the  Treasury,  and  are  immediately  avail- 
able for  the  purchase  of  fresh  supplies. — December  30,  1889, 
Q.  M.  D.,  3:  51;  Vol.  58,  p.  493.     (Gilkeson.) 

1259.  Under  the  act  of  March  3,  1875  (18  Stat.,  410),  the 
proceeds  of  all  sales  of  subsistence  supplies,  being  exempt 
from  being  covered  into  the  Treasury,  revert  to  the  appro- 
priation "Subsistence  of  the  Army,"  out  of  which  they  were 
originally  expended,  and  are  applicable  to  the  purpose  for 
which  they  are  appropriated  by  law,  namely,  the  purchase 
of  fresh  supplies  only  during  the  fiscal  year  for  which  the  ap- 
propriation to  which  they  revert  is  available,  for  which  pur- 
pose they  are  immediately  available  without  the  intervention 
of  a  repay  warrant. — December  30,  1889,  Q.  M.  D.,  3:  51;  Vol. 
58,  p.  493.     (Gilkeson.) 

1260.  The  proceeds  of  the  sales  of  sunken  vessels  or  craft 
and  cargoes  removed  from  the  navigable  waters  obstructed 
thereby  must  be  deposited  to  the  credit  of  the  permanent  in- 
definite appropriation  "Eemoving  sunken  vessels  or  craft 
obstructing  or  endangering  navigation,"  made  by  the  act  of 
June  14,  1880  (21  Stat.,  1^1).— February  3,  1890,  Q.  M.  D.,  3: 
100.    (Gilkeson.) 

1261.  Under  the  provision  in  the  act  of  March  3,  1875  (18 
Stat.,  410),  exempting  the  proceeds  of  all  sales  of  subsistence 
supplies  from  being  covered  into  the  Treasury,  no  portion  of 
the  appropriation  "  Subsistence  of  the  Army  "  can  legally  be 
withdrawn  to  be  deposited  and  covered  into  the  Treasury  as 
a  miscellaneous  receipt  on  account  of  "Proceeds  of  Govern- 
ment property."— JfefcrwarJ/  7,  1890,  Q.  M.  D.,  3:  103.  (Gil- 
keson.) 

1262.  Under  the  act  of  July  5, 1884  (23  Stat.,  108),  all  sales 
of  subsistence  supplies  to  officers  and  enlisted  men  shall  be 
made  at  cost  price  only,  and  the  cost  price  of  each  article 
shall  be  understood,  in  all  cases  of  such  sales,  to  be  the  invoice 
price  of  the  last  lot  of  that  article  received  by  the  officer 
making  the  sale  prior  to  the  first  day  of  the  month  in  which 
the  sale  is  made.— Jlfare/i  17,  1891,  Q.  M.  D.,4:  28.  (Gilke- 
son.) 

1263.  Under  section  3618  of  the  Eevised  Statutes,  the  pro- 
ceeds of  sales  of  commissary  stores  to  officers  and  enlisted 
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men  of  the  Army,  or  of  materials,  stores,  or  supplies  sold  to 
officers  and  soldiers  of  the  Army,  or  of  sales  of  materials, 
stores,  or  supplies  to  any  exploring  or  surveying  expedition 
authorized  by  law,  are  exempt  from  being  deposited  and 
covered  into  the  Treasury  as  miscellaneous  receipts,  from 
which  they  could  not  be  withdrawn  or  applied  except  in  con- 
sequence of  a  subsequent  appropriation  made  by  law. — March 
17,  1891,  Q.  M.  D.,  4:  28.     (Gilkeson.) 

1264.  Undersection  3692of  the  Revised  Statutes,  all  moneys 
received  from  the  sale  of  commissary  stores  to  the  officers  and 
■enlisted  men  of  the  Army,  or  from  the  sale  of  materials, 
stores,  or  supplies  sold  to  officers  and  soldiers  of  the  Army, 
or  from  sales  of  materials,  stores,  or  supplies  to  any  exploring 
or  surveying  expedition  authorized  by  law,  are  respectively 
to  revert  to  that  appropriation  out  of  which  they  were  origi- 
nally expended,  and  are  to  be  applied  to  the  purpose^  for 
which  they  are  appropriated  bylaw. — March  17,  1891,  Q.  M. 
D.,  4:  28.     (Gilkeson.) 

1265.  There  is  no  authority  for  the  transfer  of  the  money 
value  of  stores  or  other  property  furnished  or  ti'ansferred  by 
one  bureau  to  another  in  the  same  Department,  or  by  one 
Department  of  the  Governnient  to  another,  in  cases  where 
the  effect  would  be  to  reopen  appropriations  which  have 
been  closed  on  the  books  of  the  Treasury.  The  money  value 
of  such  stores  or  property  may  be  used  to  replace  the  stores 
or  property  only  in  cases  where  current  appropriations  are 
to  be  kept  intact  for  their  specific  objects. — March  23,  1892, 
•Q.  M,  D.,  4:  367.     (Gilkeson.) 

1266.  The  army  appropriation  act  of  March  3,  1883  (22 
Stat.,  459),  permits  civilian  employes  of  the  Army  to  pur- 
chase, under  regulations  of  the  Secretary  of  War,  "necessary 
medical  supplies  prescribed  by  a  medical  officer  of  the 
Army,"  etc.  Under  the  regulations  made  in  pursuance  of 
this  act,  the  funds  collected  for  medical  supplies  furnished 
such  civilian  employes  were  required  to  be  disposed  of  as 
proceeds  of  other  sales  of  medical  and  hospital  property. 
The  proceeds  of  these  sales  last  mentioned  have  always  been 
covered  into  the  Treasury  as  "miscellaneous  receipts"  under 
the  act  of  1849,  now  sections  3617  and  3618  of  the  Revised 
Statutes.  These  regulations  are  merely  declaratory  of  exist- 
ing law.     That  the  gross  proceeds  of  all  moneys  received 
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from  whatever  source  belonging  to  the  United  States  must 
be  deposited  in  the  Treasury  and  covered  in  as  a  miscellanous 
receipt,  not  to  be  withdrawn  or  applied  except  in  conse- 
quence of  a  subsequent  appropriation  made  by  law,  has  been 
the  general  rule  since  1849.  The  exceptions  are  mentioned 
parenthetically  in  section  3617  and  positively  in  section 
3618  of  the  Eevised  Statutes.  The  supplies  under  the  act  of 
1883  are  not  within  these  exceptions. — October  15,  1888,  M. 
C.  D.,  5:  54;  Vol.  56,  p.  278.     (Butler.) 

1267.  A  disbursing  officer  of  the  Ordnance  Department 
allowed  a  contractor  for  supplies  to  receive  the  brass  and 
copper  scraps,  etc.,  not  consumed  in  manufacture,  at  a  price 
agreed  upon,  in  part  payment  of  the  debt  due  him  for  ord- 
nance stores :  Held,  That  however  convenient  or  even  ad- 
vantageous such  a  practice  may  at  times  be,  it  is  in  direct 
conflict  with  public  policy.  No  officer  of  the  Army  can 
without  inspection  or  appraisement  trade  off  to  a  contractor 
in  part  payment  of  the  money  due  him  on  his  contract 
any  material  whatever,  simply  because  in  his  judgment  it 
could  not  be  advantageously  used.  Such  a  contract  is  void 
(113  U.  S.,  133,  134).  Material  left  over  in  a  case  of  this 
kind  is  the  property  of  the  Government,  and  must  be  sold, 
if  sold  at  all,  under  the  regulations  prescribed  in  pursuance 
of  section  1241  of  the  Eevised  Statutes.  The  proceeds  of  such 
a  sale  mu^t  be  deposited  in  the  Treasury  as  a  miscellaneous 
receipt,  under  section  3618  of  the  Revised  Statutes. — January 
27,  1892,  A.  P.  D.,  5:  127 ;  Vol.  61,  p.  4.     (Gilkeson.) 


SEOEETAET  OP  THE  UAVY. 

1268.  There  was  no  law  authorizing  the  appointment  of 
naval  constructors  prior  to  July  25,  1866.  The  Secretary  of 
the  Navy  had  the  right,  in  the  absence  of  any  law  regulating 
the  pay  of  this  class  of  employes,  to  fix  their  pay. — February 
20,  1886,  N.  D.,  5:  42 ;  Vol.  53,  p.  182.     (Maynard.) 

1269.  Under  the  act  of  August  5, 1882  (22  Stat. ,  286),  claims 
of  naval  officers  while  traveling  abroad,  under  orders,  should 
not  be  sent  to  the  accounting  officers  until  thev  have  been 
acted  upon  by  the  Secretary  of  the  Navy. — December  7, 1887, 
N.D.,  6:387.     (Butler.) 
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1270.  By  the  act  of  September  7,  1887  (25  Stat.,  463),  the 
Secretary  of  the  Navy  was  required  to  appoint  a  commission 
of  three  naval  officers  to  examine  the  North  Pacific  coast  and 
select  a  site  for  a  naval  station :  Held,  That  if,  in  the  judg- 
ment of  the  Secretary,  a  clerk  is  needed  for  the  purpose  of 
entering  records,  filing  data,  copying  or  drafting  plans,  or 
performing  other  services  connected  with  the  work  of  the 
commission,  that  can  not  be  performed  by  the  members  of  the 
commission,  there  is  no  objection  to  the  appointment  of  such 
a  clerk  or  to  the  defraying  of  his  traveling  expenses  from 
Washington,  D.  C.  to  the  Pacific  coast. — December  17,  1888, 
N.  D.,  8:  111 ;  Vol.  56,  p.  382.     (Butler.) 

1271.  The  act  of  March  2,  1889  (25  Stat.,  822),  provided  for 
the  salary  of  a  clerk  in  the  ofSce  of  the  assistant  quartermaster 
at  San  Francisco :  Held,  That  it  was  within  the  power  of  the 
Secretary  of  the  Navy  to  discontinue  the  office  at  San  Fran- 
cisco and  assign  the  of&cer,  with  his  clerk,  to  duty  at  a  station 
where,  in  his  opinion,  the  interest  of  theGovernmentrequired 
the  office  to  be  located.— 4pr«  24,  1890,  N.  D.,  10:  411 ;  Vol. 
59,  p.  117.     (Gilkeson.) 

1272.  An  officer  attached  to  a  vessel  in  commission  for  sea 
service  received  an  order  reducing  his  compensation  to  shore- 
duty  pay :  Held,  That  under  section  1556  of  the  Eevised  Stat- 
utes, as  construed  by  the  Supreme  Court  (120  U.  S.,  46,  51), 
it  was  not  within  the  power  of  the  Secretary  of  the  Navy  to 
reduce  the  officer's  compensation  as  fixed  by  statute. — June 
13,  1890,  N.  D.,  10:  479  ;  Vol.  59,  p.  170.     (Gilkeson.) 

SERVICES. 

1273.  In  respect  to  "  personal  services,"  section  3709  of  the 
Eevised  Statutes  has  received  a  construction,  in  one  of  the 
opinions  of  the  Attorney-General  (lOOpin.  Att'y-Gen.,  261), 
in  which  it  is  held  that  "  contracts  for  services  which  require 
skill  and  experience"  are  not  within  said  section,  and  the 
general  rule  is  laid  down  that  "in  all  contracts  for  service 
which  presupposes  trained  skill  and  experience,  the  public 
officer  who  employs  the  service  must  be  allowed  to  exer- 
cise a  judicious  discrimination,  and  to  select  such  as,  in  his 
judgment,  possess  the  required  qualifications." — December  6, 
1886,  Q.  M.  D.,  1:  148;  Vol.  54,  p.  323.     (Maynard.) 
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1274.  The  services  of  a  blacksmith  in  shoeing  public  ani- 
mals are  "personal  services"  within  the  meaning  of  section 
3709  of  the  Eevised  Statutes,  and  the  employment  of  such 
services  does  not  require  the  approval  of  the  Secretary  of 
Wb,v.— August  25,  1887,  Q.  M.  D.,  1:  294.     (Butler.) 

1275.  The  term  "personal  services"  employed  in  section 
3709  of  the  Eevised  Statutes  means  services  which  are  con- 
tracted for  because  of  some  special  confidence  reposed  in  the 
person  who  is'  to  render  them,  based  upon  his  supposed  pe- 
culiar fitness  as  an  expert,  and  irrespective  generally  of  his 
pecuniary  resources;  such,  for  instance,  as  the  services  of  a 
civil  engineer  or  surveyor,  a  lawyer  or  surgeon,  a  telegraph 
operator,  etc.  (10  Opin.  Att'y-Gen.,  5,  261;  Army  Regula- 
tions of  1881, 149).  If  personal  services  within  the  meaning 
of  the  statute  are  to  be  employed,  advertising  for  proposals 
respecting  the  same  is  not  necessary. — October  17,  1891,  Q. 
M.  D.,  4:  248.     (Gilkeson.) 

1276.  If  immediate  performance  of  labor  to  be  employed  is 
required  by  the  public  exigency,  advertising  for  proposals 
respecting  the  same  is  not  required,  but  such  labor  may  be 
procured  where  needed  in  the  manner  in  which  the  same  is 
usually  engaged  between  individuals.  The  term  "public  ex- 
igency" refers  to  an  exceptional  and  urgent  necessity,  re- 
quiring the  immediate  performance  of  work  or  service. — Oc- 
tober 17,  1891,  Q.  M.  D.,  4:  248.     (Gilkeson.) 

1277.  Where  persons  rendered  service  as  employes  under 
an  Indian  agent,  and,  owing  to  his  death,  it  was  impossible 
to  support  their  claims  for  salary  by  the  evidence  required  by 
the  act  of  March  3,  1875  (18  Stat.,  449):  Held,  That  the  certi- 
ficate or  affidavit  of  the  administrator  of  the  deceased  agent 
was  not  sufficient  to  establish  the  validity  of  their  claims,  but 
that  they  should  have  been  supported  by  the  affidavit  of  each 
claimant  and  such  other  competent  evidence  as  it  was  possible 
to  secure.— jMwe  6,  1885,  I.  D.,  26:  63.     (Maynard.) 

1278.  Where  it  is  shown  that  services  were  actually  ren- 
dered on  Sunday,  and  that  such  services  were  necessary,  pay- 
ment therefor  may  be  allowed.  Authority  to  perform  a  given 
piece  of  work  carries  with  it  authority  to  employ  the  neces- 
sary means  for  accomplishing  that  M'ork. — June  11,  1886,  I. 
D.,  28:  412;  Vol.  53,  p.  429.     (Maynard.) 
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1279.  Bills  for  voluntary  services  rendered  to  individual 
Indians  on  their  request  only  can  not  be  allowed  by  the  ac- 
counting ofBcers  and  paid  from  funds  belonging  to  or  appro- 
priated for  the  tribe.  A  request,  either  from  the  tribe,  through 
its  proper  officers,  or  from  the  Government,  through  its  au- 
thorized agents,  should  be  shown  as  a  condition-precedent  to 
the  rendition  of  the  services;  otherwise  the  door  would  be 
open  to  numerous  indiscriminate  claims,  with  no  efficient 
means  to  guard  against  frauds  and  impositionson  the  Indians. — 
September  26, 1888, 1.  D. ,  33:  69  ;  Vol.  56,  p.  243.     (McMahon.) 

1280.  v.,  a  United  States  attorney,  claimed  pay  for  services 
in  examining  the  title  to  certain  property  purchased  for  the 
Indian  industrial  school  at  Carlisle,  Pa.  The  Secretary  of 
the  Interior,  for  whose  Department  the  service  was  rendered) 
declined  to  approve  the  claim :  Held.  That  under  section  355 
of  the  Revised  Statutes  this  claim  could  be  paid  only  from 
the  appropriation  for  "Contingent  expenses,  Department  of 
of  the  Interior  ;"  but  as  the  Secretary  of  the  Interior,  who 
has  primary  control  of  this  fund,  refuses  to  approve  the  claim, 
no  further  action  by  the  accounting  officers  is  proper. — Janu- 
ary 9,  1889,  I.  D.,  33:  288;  Vol.  56,  p.  455.     (Butler.) 

1281.  A  claim  for  services  as  carpenter,  repairing  build- 
ings at  an  Indian  agency,  said  to  have  been  performed  under 
an  agreement  "to  repair  the  buildings  for  $100,"  but  no  copy 
of  said  agreement  being  furnished :  Held,  That,  in  the  absence 
of  the  agreement,  the  claim  must  be  supported  by  competent 
evidence  fully  setting  forth  the  nature  and  amount  of  work 
performed,  the  dates,  and  number  of  days  the  carpenter  was 
engaged  in  the  work,  before  it  can  receive  favorable  action. — 
January  30, 1890, 1.  D.,  34:  419.     (Gilkeson.) 

1282.  Under  the  act  of  May  1,  1884  (23  Stat.,  17),  which 
provides  that  "no  Department  or  oificer  of  the  United  Slates 
shall  accept  voluntary  service  for  the  Government  or  employ 
personal  service  in  excess  of  that  authorized  by  law,  except 
in  cases  of  sudden  emergeacy  involving  the  loss  of  human 
life  or  the  destruction  of  property : "  Held,  That  a  claim  for 
voluntary  surgical  attendance  on  an  Indian  at  the  Uintah 
Agency,  who  had  broken  a  limb,  was  a  proper  charge  against 
the  United  States,  there  being  no  regulai-  physician  at  the 
agency  at  that  time.  —  February  10,  1890,  I.  D.,  34:434. 
(Gilkeson.) 
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sET-orr. 

1283.  Where  certain  claims  were  stated  and  allowed  by 
tlie  accounting  officers  in  favor  of  a  claimant  and  reported  to 
Congress  for  an  appropriation  for  the  payment  of  the  same, 
which  was  accordingly  made,  and  before  payment  the  United 
States  recovered  a  judgment  against  the  claimant:  Held, 
That  the  right  of  set- off  on  such  judgment  attached  to  the 
amount  due  on  the  claims,  and  that,  satisfaction  of  the  judg- 
ment upon  the  record  having  been  obtained  by  the  claimant 
upon  the  payment  of  a  nominal  sum  as  a  compromise,  the 
claims  became  satisfied  and  extinguished  upon  the  accept- 
ance of  the  claimant's  offer  of  compromise  and  the  discharge 
of  the  judgment  against  him,  the  law  requiring  whatever  in- 
debtedness might  be  due  from  the  United  States  to  him  to  be 
applied  jjro  ianto  to  the  payment  of  the  judgment. — April  8, 
1886,  Q.  M.  D.,  1:  8  ;  Yol.  53,  p.  298.     (Maynard.) 

1284.  The  right  to  set-off,  in  settlements  between  the  Govern- 
ment and  individuals,  has  been  so  repeatedly  recognized  by 
the  courts  that  it  is  no  longer  an  open  question  (Cf.  98  U.  S., 
179;  102  id.,  426;  15  Pet.,  336;  13  id.,  486;  22  Wall.,  641).— 
August  27,  1888,  Q.  M.  D.,  1:  424;  Vol.  56,  p.  147.    (Butler.) 

1285.  When  the  Second  Comptroller  certifies  an  amount 
due  to  a  person  who  is  a  debtor  in  a  larger  amount  upon  a 
settlement  of  the  First  Comptroller,  he  should  certify  the 
amount  due  subject  to  the  set-off,  and  recommend  to  the  Sec- 
retary to  whom  such  certificate  is  transmitted  that  it  be  for- 
warded to  the  First  Comptroller,  in  order  that  the  debtor's 
account  may  be  restated  and  such  credit  entered.  When  the 
indebtedness  declared  by  the  First  Comptroller  is  smaller 
than  the  amount  of  the  claim  in  question,  the  set-off  should 
be  made  in  the  office  of  the  Second  Comptroller,  and  the 
balance  certified  to  the  proper  Secretary  for  payment.  Trans- 
fer requisitions  can  afterwards  be  issued  to  adjust  the  appro- 
priations.—-Mbj/  29,  1885,  M.  C.  D.,  Vol.  51,  p.  136.     (Upton.) 

1286.  Where  the  Third  Auditor  found  due  to  the  State  of 
Georgia  an  amount  of  money  under  a  private  act,  dated  March 
3,  1883  (22  Stat.,  485),  and  recommended  its  payment  to  the 
governor  of  the  State,  the  Second  Comptroller,  having  notice 
that  the  State  is  for  any  cause  indebted  to  the  United  States 
upon  the  books  of  the  Treasury,  is  in  duty  bound  to  apply 
the  one  as  a  set-off  to  the  other.     The  decision  of  the  First 
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Comptroller  that  the  State  is  Indebted,  having  been  rendered 
in  a  case  over  which  he  had  jurisdiction,  and  after  proper 
proceedings  by  the  Fifth  Auditor,  must  be  respected  as  the 
judgment  of  a  competent  tribunal.  It  can  not  be  collaterally 
attacked.  The  State  in  its  political  capacity  could  not  be 
charged  with  the  direct  tax  levied  under  the  act  of  August  5, 
1861  (12  Stat.,  292,  295),  unless  by  some  act  or  agreement  it 
obligated  itself  therefor.  But  in  a  collateral  proceeding  it 
must  be  presumed  that  proof  of  such  obligation  was  made 
before  the  Fifth  Auditor  and  First  Comptroller  when  they 
determined  the  State's  indebtedness. — July  14,  1885,  M.  C. 
D.,  Vol.  52,  p.  36.     (Maynard.) 

1287.  Section  1766  of  the  Eevised  Statutes  authorizes  the 
withholding  only  of  the  salary  of  a  Government  officer  who  is 
in  arrears.  Money  due  a  contractor  can  not  be  withheld  un- 
der it,  even  if  the  contractor  be  in  arrears.  Under  the  pro- 
visions of  the  a6t  of  March  3,  1875  (18  Stat.,  481),  a  set-off 
may  be  made  against  a  contractor  or  any  person  to  whom  the 
United  States  is  indebted,  but  this  set-off  can  be  made  only 
by  the  Secretary  of  the  Treasury,  and  by  him  only  after  the 
claim  has  been  duly  allowed.— Jwrae  28,  1887,  M.  C.  D.,  3;  87. 
(McMahon.) 

1288.  A  valid  claim  can  not  be  disallowed  because  the 
claimant  is  now  considered  as  overpaid,  in  an  amount  larger 
than  his  present  claim,  upon  old  Treasury  settlements 
based  on  previous  contracts.  To  set  off  against  a  definite  de- 
mand a  vague  amount,  not  declared  to  be  due  from  the  claim- 
ant in  any  formal  settlement,  but  arising  from  a  mistake  of 
law  made  by  a  former  Comptroller,  is  not  only  an  indirect 
method  of  revising  upon  new  principles  previous  adjudica- 
tions, but  is  repugnant  to  all  ideas  of  just  accounting. — May 
21,  1889,  M.  C.  D.,  6:  174;  Vol.  57,  p.  509.     (Butler.) 

1289.  Where  suit  is  brought  on  the  bond  of  a  disbursing 
officer  of  the  United  States,  and  at  the  trial  he  claims  a  set-off 
of  a  claim  which  has  never  been  before  the  accounting  officers 
of  the  Treasui-y  Department,  the  court  has  no  jurisdiction 
over,  and  can  not  allow  as  a  set-off,  any  claim  which  has  not 
been  presented  to  said  officers  and  been  disallowed  by  them 
in  whole  or  in  part.  Section  951  of  the  Eevised  Statutes  is 
imperative  on  this  subject,  and  vests  no  discretion  in  the 
courts.— iVoremfter  1-5,  1889,  L  D.,  34;  310.     (Gilkeson.) 
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1290.  The  owner  of  a  vessel  impressed,  having  accepted 
compensation  under  protest  and  with  a  full  knowledge  of  all 
the  facts,  allowed  fifteen  years  to  elapse  without  renewing 
his  claim  before  the  accounting  ofiBcers.  His  delay,  without 
any  reasonable  excuse,  should  be  taken  as  an  acquiescence  in 
the  first  settlement,  especially  when  it  appears  that  during 
seven  of  the  fifteen  years  his  claim  was  filed  in  the  Court  of 
Claims  and  was  finally  dismissed  thence  for  want  of  prosecu- 
tion. Where  a  claimant,  without  force  or  intimidation  and 
with  a  knowledge  of  all  the  facts,  accepts  under  protest  the 
amount  of  an  unliquidated  claim,  less  than  the  amount  he 
thinks  due,  he  is  estopped  from  avoiding  (lie  effect  of  his 
former  acceptance  by  alleging  duress. — December  12,  1887, 
M.  C.  D.,  3:  3.58 ;  Vol.  55,  p.  154.     (Butler.) 

1291.  The  provisions  of  the  act  of  March  3,  1879  (20  Stat., 
628),  directing  payment  of  certain  claims,  and  adding  "the 
same  [the  sum  appropriated  for  each  claim]  to  be  taken  and 
accepted  in  each  case  as  a  full  and  final  discharge  of  the 
several  claims  examined  and  allowed,"  etc.,  do  not  bar  a 
claimant  from  demanding  payment  for  a  claim  set  up  inde- 
pendently, or  as  one  of  the  counts  in  a  declaration  containing 
several  counts,  which  has  not  been  passed  upon.  They  were 
simply  meant  to  bar  a  claimant  in  a  case  arising  under  the 
act  of  July  4,  1864  (13  Stat.,  381),  from  demanding  an  addi- 
tional allowance  upon  the  claim  examined  and  allowed. — Feb- 
ruary 12, 1889,  M.  C.  D.,  5:  314 ;  Vol.  57,  p.  30.     (Butler.) 

1292.  An  offer  by  a  paymaster  of  the  Army  to  pay  the 
costs  of  a  suit  pending  against  him  for  the  recovery  of  a  bal- 
ance due  on  his  accounts  was  accepted,  judgment  was  accord- 
ingly entered,  and  at  the  Treasury  his  accounts  were  balanced 
by  settlement.  Subsequently  his  accounts  were  reopened  to 
charge  him  with  two  outstanding  checks :  Held,  That  the 
amount  represented  by  these  checks  not  being  embraced  in 
the  settlement  on  which  the  balance  was  found  for  which  suit 
was  brought  and  compromise  had,  the  charge  was  properly 
made.— November  18,  1886,  A.P.D.,  1:  392;  Vol.  54,  p.  264. 
(Maynard. ) 

1293.  S.  was  indebted  to  the  United  States  in  the  sum  of 
$815.93,  and  was  sued  therefor.  Judgment  was  obtained  for 
the  full  amount  of  the  debt,  execution  was  issued,  and  levy 
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made  upon  certain  lands  belonging  to  the  defendant,  which 
were  exposed  to  sale  and  "bid  in  by  the  United  States  mar- 
shal for  the  Government  for  full  amount  of  the  judgment,  in- 
terest, and  costs."  The  lands  were  then  resold  by  the  mar- 
shal for  $615,  and  the  same  covered  into  the  Treasui-y :  ReM, 
That  as  the  marshal  bid  in  the  lands  of  the  defendant  for  the 
entire  debt,  with  interest  and  costs,  and  the  judgment  was  en- 
tered satisfied,  the  account  of  the  defendant  should  be  balanced 
and  closed,  regardless  of  what  the  lands  subsequently  sold 
iot.— January  3,  1889,  A.  P.  D.,  3:169;  Vol.  56,  p.  415. 
(Butler.) 

1294.  Treasury  certificates  issued  in  the  settlement  of 
claims  for  pay  and  bounty  will  not  be  issued  in  duplicate. 
The  present  system,  which  has  been  in  vogue  many  years, 
will  be  continued.— Januar?/  16,  1892,  B.  P.  B.  D.,  27:  361. 
(Gilkeson.) 

1295.  Hereafter,  in  every  ease  where  there  is  more  than 
one  payee|  and  the  expression  "share  and  share  alike"  or 
"in  equal  shares"  can  not  be  used,  the  net  amount  to  be 
paid  to  each  payee  will  be  written  in  the  certificate. — July 
17,  1890,  B.  P.  B.  D.,  24:  433.     (Gilkeson.) 

1296.  In  case  of  an  allowance  of  arrears  of  pay  or  bounty 
in  favor  of  an  Indian  claimant,  member  of  a  nation  or  tribe 
within  the  jurisdiction  of  the  United  States,  the  claimant's 
check  or  draft  should  be  sent  to  the  Commissioner  of  Indian 
Affairs  for  delivery  to  the  claimant,  under  the  practice 
established  January  6,  ISIQ.— April  5, 1887,  B.  P.  B.  D.,  15:  9. 
(Maynard.) 

1297.  The  settlement  of  a  claim  and  certification  of  a  bal- 
ance due  to  the  head  of  the  proper  Department  is  final  and 
conclusive  upon  the  executive  department  of  the  Govern- 
ment, including  the  accounting  officers  themselves,  unless 
duly  reopened.  Where  it  is  claimed  by  the  Government  that 
the  former  settlement  included  items  allowed  erroneously  or 
by  mistake,  to  which  the  claimant  was  not  entitled,  a  new 
settlement  can  not  be  made  by  the  accounting  officers,  based 
upon  such  alleged  errors  or  mistakes,  raising  a  charge  and 
certifying  a  balance  against  the  claimant  in  the  former  set- 
tlement. The  only  way  in  which  the  error  or  mistake  can  be 
corrected  by  the  accounting  officers  is  by  reopeniug  the  for- 
mer settlement,  provided  a  proper  case  can  be  made  for  a 
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rehearing  of  the  c\a,im.— July  10,  1885,  B.  P.  B.  D.,  11:  232; 
Vol.  52,  p.  19.     (Maynard.) 

1298.  Semble,  That  the  accounting  officers  have  no  power 
to  reopen  a  settlement  when  the  claimant  in  whose  favor  the 
settlement  was  made  has  received  payment  of  the  amount 
therein  allowed,  after  his  objections  to  the  settlement  had 
been  overruled  (Of.  Baird  v.  United  Slates,  96  U.  S.,  430).— 
February  19,  1886,  B.  P.  B.  D.,  12:  317;  Vol.  53,  p.  172. 
(Maynard.) 

1299.  Where  a  claim  has  been  presented  embracing  differ- 
ent items  or  matters,  and  it  satisfactorily  appears  that  any 
one  item  or  matter  was  not  considered  and  passed  upon  by 
the  accounting  officers  in  the  adjustment  of  the  claim,  the 
claim  may  still  be  regarded  as  open  and  pending  for  the  con- 
sideration and  adjustment  of  such  unconsidered  item  or  mat- 
ter, not,  however,  to  be  taken  up  and  considered  except 
upon  application  of  the  claimant  or  his  representatives  sub- 
sequently made.— January  30,  1888,  B.  P.  B.  D.,  l6:  426;  Vol. 
55,  p.  236.     (Butler.) 

1300.  Where  a  settlement  has  been  made  allowing  "  addi- 
tional" bounty,  and  thereby  in  effect  disallowing  "recruit" 
bounty,  the  right  to  recruit  bounty  is  not  settled  if  at  the 
time  of  filing  the  claim  there  was  no  law  authorizing  the  pay- 
ment of  recruit  bounty.  The  passage  of  an  act  authorizing 
this  bounty  while  the  case  is  pending  does  not,  without 
action  on  the  part  of  the  claimant,  put  in  issue  I'ights  under 
that  act.  The  principle  is  the  same  as  that  of  the  rule  pro- 
mulgated January  31,  1888,  that  if  bounty  not  claimed  is  al- 
lowed, the  bounty  account  is  not  settled.  But  if  the  claim- 
ant files  evidence  in  support  of  rights  conferred  by  legislation 
subsequent  to  the  filing  of  his  claim,  he  thereby  enlarges  his 
claim  and  puts  in  issue  his  rights  under  such  new  legislation, 
and  a  settlement  then  made  by  the  accounting  officers  is  con- 
clusive upon  him.— Marc/i  8,  1888,  B.  P.  B.  D.,  17:  86;  Vol. 
55,  p.  304.     (Butler.) 

1301.  Notes  made  on  the  settlement  sheet  by  clerks  in  the 
Auditor's  or  Comptroller's  Office,  indicating  the  reason  why, 
in  view  of  the  construction  of  the  law  in  force  at  the  time,  an 
allowance  of  some  item  of  the  claim  was  not  made,  are  part 
of  the  record,  and  show  that  the  question  was  considered  in 
the  office  and  passed  upon  in  that  particular  case.     They  con- 


SETTLEMENTS.  335 

stitute  a  disallowance  of  the  items  in  question,  and  upon  a 
subsequent  claim  no  such  item  can  be  allowed. — April  11, 
1888,  B.  P.  B.  D.,  17:  257  ;  Vol.  55,  p.  395.     QButler.) 

1302.  An  overpayment  made  in  a  settlement  for  pay  with 
one  heir  of  a  soldier  should  be  deducted  upon  a  subsequent 
settlement  with  another  heir,  new  evidence  showing  the  for- 
mer settlement  to  have  been  erroneous.  The  two  settlements 
in  such  a  case,  being  in  substance  and  effect  settlements  with 
the  estate  of  the  soldier,  stand  on  the  same  footing  as  if  made 
with  the  same  persons.  It  is  otherwise  in  cases  of  settlements 
with  persons  successively  entitled  under  the  "additional" 
bounty  act  or  other  act  where  there  is  a  direct  grant  to  the 
successive  heirs  named.— JkTo^/  11,  1888,  B.  P.  B.  D.,17:  426; 
Vol.  55,  p.  509.     (Butler.) 

1303.  A  volunteer  soldier  was  enrolled  November  20,  1861, 
for  three  years  and  discharged  because  of  disability  resulting 
from  sunstroke.  His  claim  for  bounty  was  denied  on  the 
ground  that  he  was  discharged,  before  serving  two  years,  for 
disability  other  than  wounds  or  injuries  received  in  the  line 
of  duty.  He  applied  for  a  rehearing,  holding  that  sunstroke 
was  a  wound  within  the  meaning  of  the  bounty  laws.  His 
application  was  denied,  there  being  no  error  in  calculation 
and  no  newly  discovered  material  evidence. — May  28,  1888, 
B.  P.  B.  D.,  15:  174.     (Butler.) 

1304.  Where  a  claim  has  been  disallowed  upon  the  ground 
that  the  members  of  a  certain  volunteer  organization  were 
not  entitled  to  be  paid  by  the  United  States,  but  must  look 
to  the  State  in  which  it  was  formed,  and  it  is  afterwards  made 
to  appear  that  by  the  decision  of  the  accounting  ofi&cers  at 
the  time  when  the  question  was  first  presented  to  them  the 
men  of  the  organization  were  held  entitled  to  be  paid  by  the 
United  States,  although  the  formality  of  muster  into  the  serv- 
ice of  the  United  States  had  been  omitted,  and  that  they  were 
in  fact  in  the  service  of  the  United  States  in  pursuance  of  a 
call  of  the  President,  such  new  record  is  material  evidence 
affecting  the  status  of  the  claimant,  upon  which  the  case  can 
properly  be  reopened :  Semble,  That  a  settlement  by  the  ac- 
counting officers  which  determines  the  status  of  a  certain 
organization  is  binding  upon  succeeding  Comptrollers  in  set- 
tling claims  of  individual  members  of  that  organization. — 
July  28,  1888,  B.  P.  B.  D.,  18:  438 ;  Vol.  56,  p.  65.     (Butler.) 
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1305.  When  a  rehearing  has  been  ordered  in  any  case  upon 
newly  discovered  material  evidence  which  applies  to  certain 
companies  or  regiments,  the  order  will  be  regarded  as  open- 
ing all  cases  in  such  companies  or  regiments  for  the  consid- 
eration of  the  questions  and  claims  to  which  such  newly 
discovered  evidence  relates,  and  no  formal  order  for  rehear- 
ing in  each  case  will  be  required. — October  16,  1888,  B.  P. 
B.  D.,  19:  301;  Vol.  56,  p.  282.     (Butler.) 

1306.  The  cancellation  by  the  War  Department  of  a  dis- 
honorable discharge  which  had  been  given  upon  the  report 
of  an  examining  board  is  an  amendment  of  record  upon  which 
a  Treasury  settlement  can  be  reopened. — February  14,  1889, 
B.  P.B.D.,  21:  70;  Vol.  57,  p.  55.     (Butler.) 

1307.  Where  a  Treasury  settlement  has  been  made  by  which 
the  claimant  has  been  allowed  items  allowable  only  on  the 
ground  that  the  soldier  was  in  the  regular  Army,  his  status 
is  thereby  conclusively  determined,  and  upon  a  subsequent 
application  nothing  can  be  allowed  which  is  allowable  only 
to  a  volunteer.— Jfeftritary  18,  1888,  B.  P.  B.  D.,  16:  500; 
Vol.  55,  p.  254.     (Butler.) 

1308.  Though  an  application  be  in  form  a  new  claim,  it 
may  be  treated  as  an  application  for  rehearing,  and  should  be 
so  treated  whenever  the  ends  of  justice  and  interests  of  the 
claimant  will  be  subserved  by  such  action. — April  24,  1888, 
B.  P.  B.  D.,  17:  318;  Vol.  55,  p.  453.     (Butler.) 

1309.  A  volunteer  soldier  was  enrolled  November  15, 1861, 
for  three  years,  and  discharged  because  of  "incipient  insan-  , 
ity."  His  claim  for  bounty  was  disallowed  on  the  ground  that 
he  was  discharged  before  serving  two  years  for  disability  other 
than  wounds  or  injuries  received  in  the  line  of  duty.  He 
claimed  that  he  was  discharged  on  account  of  sunstroke,  and 
pension  evidence  shows  him  pensioned  for  "sunstroke  and 
chronic  diarihea,  resulting  neuralgia.".  His  application  for 
a  rehearing  was  denied,  there  being  no  error  in  calculation 
and  no  newly  discovered  material  evidence. — May  28,  1887, 
B.  P.  B.  D.,  15:  175.     (Butler.) 

1310.  On  receipt  of  any  evidence  called  for  by  the  account- 
ing of&cers  in  support  of  any  claim  for  bounty  or  arrears  of 
pay,  the  additional  allowance  based  on  said  evidence  may  be 
made  by  amending  the  certificate,  if  the  case  is  before  the 
Second  Comptroller,  butif  the  evidence  is  filed  with  the  Second 
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Auditor,  and  he  reports  a  supplemental  settlement,  the  case 
may  be  adjusted  and  settled  in  that  form.  If  the  heir  or  legal 
representative  swears  that  he  does  not  know  whether  the 
officer  was  furnished  or  tendered  transportation  or  subsist- 
ence, etc.,  any  claim  for  travel-pay  and  subsistence  should 
be  settled  upon  the  plan  promulgated  July  19,  1887,  in  cases 
where  the  heir  swears  that  according  to  the  best  of  his  knowl- 
edge and  belief  the  officer  was  not  tendered  or  furnished 
transportation  or  subsistence,  etc.— January  7,  1888,  B.  P.  B. 
D.,  16:  331;  Vol.  55,  p.  209.     (Butler.) 

1311.  Examination  of  the  accounts  revised  in  this  oiflce  has 
shown  that,  in  the  few  cases  where  charges  were  reported  by 
the  Surgeon-General,  the  amount  was  small  and  payment  gen- 
erally alleged.  The  amount  involved  is  too  insignificant  to 
justify  the  large  expense  involved  in  the  examination  required. 
For  the  reasons  above  stated,  the  recommendation  of  the 
Auditor  is  approved,  and  hereafter,  in  cases  where  the  officer 
has  not  been  in  service  since  the  war  of  the  rebellion,  certifi- 
cates of  nonindebtedness  will  not  be  required  from  the  Sur- 
geon-General;  and,  for  substantially  the  same  reasons,  no 
further  inquiry  will  be  made  of  the  Quartermaster  General  or 
the  Commissary-General  of  Subsistence  to  ascertain  whether 
such  an  officer  is  charged  on  his  books  as  a  debtor  to  the 
United  States.  After  so  long  a  time,  it  must  be  presumed  that 
all  charges  arising  in  the  Departments  above  indicated  ap- 
pear upon  the  books  of  the  Second  Auditor  and  the  Third 
Auditor,  unless  their  records  show  that  the  officer  was  a 
medical  officer  or  a  disbursing  officer,  and  has  not  rendered 
all  required  accounts  and  returns. — January  7,  1890,  B.  P.  B. 
D.,  23:  310.     (Gilkeson.) 

1312.  Where  settlement  was  made  for  all  due  an  officer  of 
the  Army  on  an  amendment  of  his  record  under  the  act  of 
June  3,  1884  (23  Stat.,  34) :  Held,  That  a  claim  for  an  addi- 
tional allowance  under  the  act  of  February  3,  1887  (24  Stat.,. 
377),  should  be  settled  by  a  new  certificate  and  not  by  an 
amendment  of  the  certificate  previously  issued,  although  nO' 
appropriation  had  been  made  for  its  payment. — October  28,. 
1887,  B.  P.  B.  D.,  16:  114 ;  Vol.  55^  p.  110b.     (Butler.) 

1313.  W.  presented  a  claim  under  the  act  of  February  19,. 
1890  (26  Stat.,  9),  for  losses  at  the  Samoan  Islands.  The  claim 
was  allowed.      He    subsequently  presented    an  additional 

22  s  o 
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claim:  Held,  That  having  had  a  settlement  under  the  act,  no 
further  allowance  could  be  made  to  him. — December  17, 1890, 
N.D.,  13:  58.     (Gilkeson.) 


SIGffATUEES, 

1314.  The  signature  of  an  insane  person  to  a  voucher  made 
by  a  disbursing  officer  to  support  a  claim  for  credit  on  ac- 
count of  money  paid  or  transferred  by  him  will  not  be  ac- 
cepted as  satisfactory  by  the  accounting  officers.  When  a 
sergeant  or  other  person  is  detailed  to  conduct  an  insane 
soldier  to  the  Government  Hospital  for  the  Insane,  he  should 
be  required  to  render  an  itemized  and  verified  statement  of 
the  expenses  incurred  on  behalf  of  such  insane  soldjer  while 
on  the  journey,  to  the  disbursing  officer  by  whom  he  is  reim- 
bursed, for  file  with  his  accounts. — June  29,  1888,  Q.  M.  D., 
1:  398;  Vol.55,  p.  632.     (Butler.) 


SOLDIERS'  DEPOSITS. 

1315.  In  construing  section  1306  of  the  Eevised  Statutes, 
as  amended  by  the  act  of  March  3,  1883  (12  Stat.,  456),  in 
regard  to  interest  on  deposits  made  by  soldiers  prior  to  the 
passage  of  said  act  of  March  3,  1883:  Held,  That  on  all  sums 
of  not  less  than  $5  interest  is  payable  at  the  rate  of  4  per 
cent  per  annum,  provided  the  same  have  been  on  deposit  for 
the  space  of  six  months  and  the  discharge  or  death  of  the  sol- 
dier occurred  subsequent  to  the  date  of  said  act  of  March  3, 
1883.— Decem&er  8,  1887,  A.  P.  D.,  2:  175;  Vol.  55,  p.  136. 
(Butler.) 

SOLDIEES'  HOME. 

1316.  The  act  of  February  14,  1885  (23  Stat.,  305),  author- 
izing a  retired  list  for  privates  and  noncommissioned  officers 
of  the  United  States  Army,  does  not  exempt  the  beneficiaries 
thereunder  from  the  provisions  of  section  4819  of  the  Revised 
Statutes,  which  directs  a'deduction  of  12o  cents  from  their 
monthly  pay  for  the  support  of  the  Soldiers'  Home.  They 
are  still  enlisted  men  in  the  Army,  and  liable  to  be  recalled 
into  service,  and  the  Soldiers'  Home  is  as  open  to  them  as  to 
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•  enlisted  men  on  the  active  list.  Hence,  if  they  continue  to 
have  the  same  privilege  of  admission  to  the  Soldiers'  Home, 
they  should  be  liable  to  the  same  deductions  from  their  pay 
to  support  said  Home. — Novembei-  26,  1888,  A.  P.  D.,  2:  461 ; 
Vol.  56,  p.  331.     (Butler.) 

1317.  The  act  of  March  3,  1883  (22  Stat.,  564,  sec.  8), 
which  provides  "that  all  funds  of  the  Home  not  needed  for 
current  use  *  *  *  shall,  as  soon  as  received,  =i=  *  * 
be  deposited  in  the  Treasury  of  the  United  States  to  the  credit 
of  the  Home  as  a  permanent  fund,  and  shall  draw  interest  at 
the  rate  of  3  per  cent  per  annum,"  does  not  authorize  the 
payment  of  interest  on  any  funds  of  the  Home  not  actually 
received  and  deposited  in  the  Treasury  to  the  credit  of  the 
permanent  fund  of  the  Home.  The  unadjusted  accounts  be- 
longing to  the  Home  under  section  4818  of  the  Eevised 
Statutes  are  not  funds  on  which  interest  is  payable,  until  the 
amount  due  thereon  is  certified  by  the  Second  Comptroller 
and  credited  to  the  Home. — January  4,  1889,  A.  P.  D.,  3:  7  ; 
Vol.  56,  p.  417.     (Butler.) 

1318.  The  proper  construction  of  the  proviso  in  the  legis- 
lative appropriation  act  of  February  26, 1889  (25  Stat. ,  705, 
716),  limiting  the  adjustment  of  the  accounts  of  the  Soldiers' 
Home,  is  that  Congress  limited  their  adjustment  to  those 
originating  subsequent  to  March  3,  1881,  without  regard  to 
the  clerical  force  that  might  be  employed  thereon,  and  to 
that  extent  suspended  the  operation  of  the  general  law  appro- 
priating certain  moneys  for  the  support  of  the  Home. — June 
25,  1889,  A.  P.  D.,  3:  227  ;  Vol.  58,  p.  38.     (Gilkeson.) 

1319.  The  amount  of  an  erroneous  payment  by  an  army 
paymaster  to  a  deserter,  made  notwithstanding  that  the  deser- 
tion was  noted  on  the  muster  and  pay  rolls,  should  be  re- 
garded as  an  amount  due  an  "individual"  within  the  mean- 
ing of  section  4818  of  the  Eevised  Statutes,  so  as  to  entitle 
the  paymaster  to  a  credit  for  the  payment  in  the  settlement 
of  his  accounts,  before  the  pay  which  the  soldier  forfeited  is 
turned  over  to  the  Soldiers'  Home*  Though  Congress  created 
a  permanent  fund  for  the  Soldiers'  Home  out  of  the  pay  for- 
feited by  soldiers,  it  also,  by  the  same  statute,  recognized  and 
protected  the  just  claims  of  "individuals"  against  the  pay 
which  the  soldier  had  earned. — Septemler  18,  1891,  A.  P.  D., 
5:  237 ;  Vol.  60,  p.  237.     (Gilkeson.) 
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1320.  The  National  Home  is  a  Government  institution,  and. 
the  transportation  of  its  supplies  is,  in  contemplation  of  law, 
Governmenttransportation.  The  compensation  for  such  trans- 
portation services  as  are  rendered  for  it  by  the  aided  lines  of 
the  Pacific  railroads  should  be  applied  in  the  same  manner 
as  if  the  services  had  been  rendered  in  conveying  the  United 
States  mails  or  munitions  of  war  or  other  Government  stores. — 
May  13, 1892,  A.  P.  D.,  5:  317  ;  Vol.  61,  p.  110.     (Gilkesou.) 


STATE  CLAIMS. 

1321.  The  expense  incurred  by  a  State  in  suppressing  a 
draft  riot  by  means  of  its  militia  called  out  by  the  governor 
upon  the  application  of  the  provost-marshal,  who  was  the 
object  of  attack,  can  not  be  allowed,  under  the  act  of  July  27, 
1861  (12  Stat.,  276),  which  provides  for  indemnifying  the 
States  for  expenses  incurred  by  them  in  defense  of  the  United 
States.  Eule  2,  adopted  by  Secretary  Chase  in  1861  for  the 
settlement  of  claims  arising  under  the  act  of  July  17, 1861  (12 
Stat.,  264),  prevents  reimbursement  of  expenses  incurred 
thereimder,  "unless  such  troops  were  called  out  and  such 
expenditures  incurred  at  the  request  or  under  the  authority 
of  the  President  or  the  Secretary  of  War."  Under  this  rule, 
which  has  for  the  accounting  officers  the  force  and  effect  of 
law,  this  claim  is  barred.  This  case  is  distinguished  from 
the  claim  of  the  State  of  New  York,  in  which  it  was  proved 
that  the  militia  were  actually  called  into  the  Federal  service 
by  order  of  Gen.  Wool,  then  commanding  the  Department  of 
the  East.  The  acts  of  such  an  officer,  exercised  within  law- 
ful limits,  are  the  acts  of  the  President.- — February  24,  1886, 
M.  CD.,  Vol.  53, p.  207.     (Maynard.) 

1322.  Necessary  medical  stores  and  supplies  furnished  by 
a  State  for  its  sick  and  wounded  soldiers  under  authority  of 
the  Secretary  of  War  are  within  the  purview  of  the  acts  of 
July  17  and  27,  1861  (12  Stat.,  264,  276),  notwithstanding 
the  expense  was  incurred"  after  the  State  troops  had  been 
mustered  into  the  Federal  service. — September  1,  1886,  M.  0. 
D.,  2:  4;  Vol.  54,  p.  150.     (Maynard.) 

1323.  The  cost  of  only  such  necessary  and  additional  office 
furniture  as  the  States  were  required  to  purchase  by  reason 
of  the  additional  labor  imposed  in  enrolling,  etc.,  troops  to 
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aid  in  the  suppression  of  the  rebellion,  can  be  regarded  as  a 
proper  charge  for  reimbursement  under  the  act  of  July  27, 
1861  (12  Stat.,  276).  Eeimbursement  for  the  full  market 
price  of  articles  of  furniture  should  not  be  made  when  they 
or  their  proceeds  were  not  turned  over  to  the  United  States. 
In  such  cases  only  the  difference  between  the  price  paid  and 
their  value  to  the  State  by  which  they  were  retained  at  the 
close  of  the  war  should  be  allowed. — December  6,  1886,  M.  C. 
D.,  2  :  216 ;  Vol.  54,  p.  320.     (Maynard.) 

1324.  Under  sections  273  and  277  of  the  Bevised  Statutes 
the  Second  Auditor  and  the  Second  Co  mptroller  are  authorized 
to  audit  and  adjust  the  claim  of  the  United  States  against  a 
State  for  ordnance  stores,  and  under  the  same  sections  the 
Third  Auditor  and  the  Second  Comptroller  are  authorized  to 
examine  and  adjust  the  claims  of  a  State  under  the  act  of 
July  27,  1861  (12  Stat.,  276),  and  in  case  mutual  demands 
shall  be  found  to  exist,  one  can  be  set  off  against  the  other 
and  a  final  balance  struck.  Their  jurisdiction  is  not  affected 
by  the  fact  that  a  State  is  a  party. — December  15,  1886,  M.  C. 
D.,  2:  247;  Vol.  54,  p.  344.     (Maynard.) 

1325.  The  Ninth  New  York  State  Militia  proceeded  to 
Washington,  D.  C,  to  enter  the  military  service  of  the  United 
States  without  authority  from  the  governor  of  that  State,  and 
was  accepted  and  mustered  into  the  service  of  the  United 
States  with  arms  and  equipments,  the  private  property  of  the 
officers  and  men,  the  equipments  being  afterwards  expended 
in  the  service.  The  State  of  New  York  reimbursed  the 
Ninth  Regiment  of  the  National  Guards  of  the  State  of  New 
York,  the  legal  successor  of  the  Ninth  Eegiment  of  the  New 
York  State  Militia,  for  the  equipments  so  expended :  Held, 
That  the  State  of  New  York  is  entitled  to  reimbursement  for 
the  same,  under  the  act  of  July  27,  1861  (12  Stat.,  276).— De- 
cember  22, 1887,  M.  C.  D.,3:  417;  Vol.  55,  p.  191.     (Butler.) 

1326.  Prom  the  date  of  the  muster  of  a  soldier  into  the 
service  of  the  United  States,  the  responsibility  of  a  State  for 
his  maintenance,  subsistence,  care,  and  protection  ceased,  and 
the  United  States  thereupon  assumed  all  that  duty,  and,  there- 
fore, contributions  of  goods  and  personal  services  rendered  or 
supplied  to  wounded  United  States  soldiers  in  hospitals  or 
elsewhere,  however  valuable,  could  not  be  reimbursed  to  a 
State  or  to  au  individual  unless  authorized  and  directed  by 
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the  General  Government.— ilfarcA  5,   1888,  M.  C.  D.,  4:  87  ; 
Vol.  55,  p.  287.     (Butler.) 

1327.  The  act  of  July  7,  1884  (23  Stat.,  204),  directing  the 
accounting  officers  to  examine  the  claim  of  the  State  of  Mas- 
sachusetts for  certain  war  expenses,  and  report  the  amount  to 
Congress,  is  construed  to  authorize  a  former  settlement  thereof 
at  the  Treasury  and  certification  to  Congress  of  the  balance 
found.— ilfat/  8,  1888,  M.  C.  D.,  4:  264 ;  Vol.  55,  p.  494.  (But- 
ler.) 

1328.  The  practice  of  considering  State  war  claims  in  in- 
stallments is  unsatisfactory.  The  whole  unadjusted  portion 
should  be  passed  upon  by  the  Auditor,  and  all  the  vouchers, 
the  disallowed  as  well  as  the  allowed,  certified  to  the  Comp- 
troller, that  they  may  be  subjected  to  his  revision  and  deci- 
sion. Material  and  newly  discovered  evidence  should  not 
have  the  effect  of  reopening  the  entire  claim,  but  only  the 
particular  items  to  which  it  relates. — July  21,  1890,  M.  C.  D., 
9:  449.     (Gilkeson.) 

1329.  The  United  States  having  refunded  to  a  State  both 
the  salary  provided  by  law  which  it  had  paid  an  officer  for 
acting  as  quartermaster,  etc,  and  also  an  additional  sum 
granted  him  at  the  time  by  the  State  authorities  because  of 
extraordinary  duties  devolving  upon  him  by  reason  of  the 
war,  can  not  be  bound  by  a  payment  made  to  such  officer  after 
the  war,  under  an  act  of  the  State  legislature  appropriating 
a  sum  of  money  for  his  services.  The  obligations  of  the  Gov- 
ernment under  the  acts  of  Congress  of  July  17  and  27,  1861 
(12  Stat.,  264, 276),  can  not  be  increased  indefinitely  by  sub- 
sequent legislation  of  the  State  awarding  greater  compensa- 
tion to  their  military  officers  than  was  allowed  at  the  time 
their  services  were  rendered. — December  31,  1891,  M.  C.  D., 
11:  22;  Vol.  59,  p.  283.     (Gilkeson.) 

1330.  The  State  of  Kentucky  is  not  entitled  to  a  recovery 
of  the  value  of  ordnance  arms  and  equipments  issued  t'o  its 
militia  during  the  rebellion  under  the  provisions  of  the  act 
of  April  23,  1808  (2  Stat.,  490).  Congress  intended  the  arms 
purchased  from  the  appropriations  made  to  carry  into  effect 
this  act  for  arming  the  militia  of  the  United  States.  The 
United  States  calls  into  service  the  militia  of  the  several 
States  and  Territories,  purchases  arms  for  this  force,  making 
the  States  and  Territories  agents  for  organizing  and  arming  it. 
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An  emergency  arises,  the  militia  is  called  out,  the  arms  are 
destroyed  by  use  or  otherwise  or  are  lost  in  the  service  of  the 
owner,  the  United  States.  The  State,  which  is  the  mere 
agent,  can  not  be  allowed  the  money  value  of  the  property 
lost.  Congress  never  provided  that  these  arms  should  be- 
come the  property  of  the  States,  or  in  any  way  relinquished 
ownership  by  the  United  States. — June  29,  1892,  M.  C.  D., 
15:  195;  Vol.61,  p.  124.     (Gilkeson.) 


STATE  HOMES, 

1331.  The  purpose  of  the  act  of  August  27,  1888  (25  Stat., 
450),  was  to  render  aid  to  indigent  ex-soldiers  and  sailors 
residing  in  the  States  and  Territories,  who  had  not  been  pro- 
vided for  by  the  National  Home  for  Disabled  Volunteer  Sol- 
diers. It  was  also  doubtless  intended  as  a  measure  of  relief 
to  the  National  Home,  which  was  fillecf  to  its  full  capacity. 
The  object  of  the  act  should  not  be  defeated  upon  a  mere 
technical  question  of  jurisdiction,  provided  the  conditions  of 
the  law  have  been  fulfilled  and  its  requirements  reasonably 
complied  with.  In  this  view,  the  Home  situated  at  Chelsea, 
Mass.,  may  be  regarded  as  a  public  institution  within  the 
meaning  of  the  act,  and  entitled  to  its  benefits. — July  26, 1890, 
A.  P.  D.,  4:  82;  Vol.  59,  p.  204.     (Gilkeson.) 


STATE  MILITIA. 

1332.  If  advances  are  to  be  made  under  the  appropriation 
act  of  February  12,  1887  (24  Stat.,  401),  to  replace  advances, 
under  section  1661  of  the  Eevised  Statutes,  repaid  into  the 
Treasury,  such  advances  must  be  under  the  direction  of  the 
Secretary  ofWar.— January  13,  1888,  M.  C.  D.,  3:  462;  Vol. 
55,  p.  224.     (Butler.) 


SUBSISTENCE. 


1333.  Subsistence  supplies  comprise  both  the  articles  com- 
posing the  ration,  called  "subsistence  stores,"  and  the  neces- 
sary means  of  issuing  and  preserving  these  stores,  such  as 
stationery,  scales,  measures,  tools,  etc.,  called  "subsistence 
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property,"  all  of  which  are  properly  chargeable  to  the  ap- 
propriation "Subsistence  of  the  Army." — March  25, 1887,  Q. 
M.  D.,  1:  241 ;  Vol.  54,  p.  481.     (Maynard.) 

1334.  The  value  of  subsistence  stores  issued  to  civilians  on 
duty  as  school-teachers  to  Indian  prisoners  is  not  properly 
chargeable  to  any  quartermaster  appropriation. — October  29, 
1889,  Q.  M.  D.,  2:  446 ;  Vol.  58,  p.  370.     (Gilkeson.) 

1335.  After  the  expiration  of  any  fiscal  year,  the  unex- 
pended balance  of  the  appropriation  "Subsistence  of  the 
Army ' '  for  that  year,  from  whatever  source  derived,  can  be 
applied  only  in  accordance  with  section  3690  of  the  Eevised 
Statutes;  that  is  to  say,  to  the  payment  of  expenses  properly 
incurred  during  that  year,  or  to  the  fulfillment  of  contracts 
properly  made  within  that  year,  and  the  balance  not  needed 
for  such  purposes  is  to  be  carried  to  the  surplus  fund  and 
covered  into  the  Treasury,  as  provided  iu  section  5  of  the  act 
of  June  20,  1874  (18  Stat.,  110,  111).— December  30,  1889,  Q. 
M.  D.,  3:  51 ;  Vol.  58,  p.  493.     (Gilkeson.) 

1336.  The  subsistence  supplies  contemplated  by  the  pro- 
vision of  the  act  of  March  3,  1875  (18  Stat ,  410),  declaring 
the  proceeds  of  all  sales  of  such  supplies  immediately  avail- 
able for  the  purchase  of  fresh  supplies,  comprise  not  only  the 
supplies  denominated  subsistence  stores,  but  also  the  neces- 
sary means  for  handling,  preserving,  issuing,  selling,  and  ac- 
counting for  these  supplies,  as  tools,  scales,  measures,  uten- 
sils, stationery,  safes,  office  furniture,  etc.  — December  30, 1889, 
Q.  M.  D.,  3:  54.     (Gilkeson.) 

1337.  Commutation  in  lieu  of  subsistence  in  kind,  to  which 
an  insane  soldier  is  entitled  while  en  route  to  the  Govern- 
ment Hospital  for  the  Insane,  may,  upon  the  written  order 

'  of  his  commanding  officer,  be  paid  in  advance  to,  and  re- 
ceipted for  by,  the  noncommissioned  ofiicer  to  whose  charge 
the  soldier  is  committed  (Of  G.  O.  No.  118,  A.  G.  O.,  1890).— 
September  17,  1890,  Q.  M.  D.,  3:  316.     (Hartshorn.) 

1338.  In  the  absence  of  any  legal  authority  for  any  expend- 
iture from  an  appropriation  for  the  subsistence'  of  the  Army, 
on  account  of  the  "hospital  fund"  provided  for  by  paragraph 
1211  of  the  Army  Eegulations  of  1863,  all  vouchers  in  sup- 
port of  such  expenditures  must  be  disallowed  as  not  legally 
chargeable  to  said  appropriation. — January  26,  1891,  Q.  M. 
D.,  3:  430;  Vol.  60,  p.  11.     (Gilkeson.) 
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1339.  No  portion  of  the  amount  appropriated  for  the  sub- 
sistence of  the  Army  for  a  given  fiscal  year  can  be  used  for 
the  purchase  of  subsistence  supplies  during  the  next  fiscal 
year,  but  any  balance  of  such  api^ropriation  as  may  remain 
after  the  expiration  of  the  given  fiscal  year,  and  is  not  needed 
for  the  payment  of  expenses  properly  incurred  during  that 
year,  or  for  the  fulfillment  of  contracts  properly  made  within 
that  year,  must  be  carried  to  the  surplus  fund  and  covered 
into  the  Treasury  in  conformity  with  the  provisions  of  section 
5  of  the  act  of  June  20,  1874  (18  Stat.,  110).— March  17,  1891, 
Q.  M.  D.,  4:  28.     (Gilkeson.) 

1340.  There  is  no  statute  or  navy  regulation  which  imposes 
upon  officers  of  the  Navy  the  duty  of  entertaining  public  of- 
ficials at  the  expense  of  the  Government. — September  4,  1885, 
N.  D.,  4:  246,  252;  Vol.  52,  p.  163.     (Maynard.) 

1341.  There  is  no  authoritj^  for  the  payment  "for  subsist- 
ence of  Committee  on  Appropriations,  House  of  Eepresenta- 
tives,"  while  making  an  official  visit  on  a  United  States 
vessel,  from  the  contingent  fund  of  the  Navy.  It  is  only 
where  the  Secretary  of  the  Navy  is  authorized  by  law  to  do 
an  act  or  perform  a  duty  which  requires  the  expenditure  of 
money,  and  no  specific  appropriation  is  made  for  the  purpose, 
that  he  can  resort  to  the  contingent  fund  of  the  Department 
(Of.  16  Opin.  Att'y-Gen.,  il2).— November  17,  1885,  N.  D.. 
4:  383 ;  Vol.  52,  p.  316.     (Maynard.) 

1342.  The  entertainment  of  guests  by  officers  of  the  Navy, 
even  when  authorized  by  the  Secretary  or  other  superior 
officer,  can  not,  in  the  absence  of  a  fund  appropriated  for  that 
purpose  by  Congress,  be  paid  by  the  Government.  To  this 
rule  there  is  oidy  one  exception.  The  Secretary  of  the  Navy 
may  authorize  the  expenditure  from  the  appropriation  "Con- 
tingencies of  the  Navy"  of  a  reasonable  amount  for  the  en- 
tertainment by  naval  officers  of  representatives  of  foreign 
governments  at  a  foreign  port.  The  expenditure  in  such  a 
case  for  wines,  liquors,  or  cigars  is  not  authorized. — May  25, 
1889,  N.  D.,  9:  498 ;  Vol.  57,  p.  554.     (Butler.) 

1343.  W.  was  a  court-martial  prisoner  and  was  confined  on 
board  the  United  States  revenue  steamer  Independence,  await- 
ing the  approval  of  his  sentence  by  the  President  of  the  United 
States :  Held,  That  it  was  not  the  officer's  fault  that  he  was  not 
serving  out  his  term  of  confinement  in  the  penitentiary,  but 
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the  fault  of  the  Navy  Department,  and  he  should  not  be  further 
punished  by  compelling  him  to  pay  his  subsistence  while 
awaiting  the  action  of  said  Department. — October  2,  1889,  N. 
D.,  10: 140;  Vol.  58.  p.  286.     (Gilkeson.) 


SUITS  AND  TEANSOEIPTS. 

1344.  Under  Eule  12  of  the  Eules  and  Eegulatious  of  the 
Treasury  Department,  copies  of  accounts  or  other  papers  on 
file  or  of  record  in  said  Department,  if  they  relate  to  suits  in 
which  the  United  States  is  interested,  must  be  transmitted  to 
the  United  States  attorney  having  charge  of  such  suits,  sub- 
ject to  the  inspection  of  the  parties  applying  for  them ;  and 
when  transmitted  to  the  district  attorneys  they  must  be  sent 
through  the  Solicitor  of  the  Treasury,  that  he  may  be  duly 
apprised  of  all  the  facts  communicated  to  the  opposite  party. 
An  affidavit  showing  the  necessity  of  copies  must  be  fur- 
nished in  all  cases. — September  2.5,  1888,  Q.  M.  D.,  1:  464. 
(McMahon.) 

1345.  When  transcripts  from  the  books  and  proceedings  of 
the  Treasury  Department  are  prepared  by  the  Third  Auditor 
for  suit  against  delinquent  disbursing  officers  or  agents  of  the 
United  States,  they  must  be  transmitted  to  the  Second  Comp- 
troller for  his  examination  and  submission  to  the  Solicitor  of 
the  Tveamvj.— January  10, 1890.  Q.  M.  D. ,  3:  79.     (Gilkeson.) 

1346.  By  section  3633  of  the  Eevised  Statutes  the  duty  of 
causing  the  account  of  a  delinquent  officer  to  be  certified  to 
the  Solicitor  of  the  Treasury  for  suit  devolves  upon  the  Comp- 
troller alone,  and  no  authority  is  thereby  conferred  upon  any 
other  officer.  Suits  should  not  be  brought  upon  balances 
stated  or  charges  raised  after  the  expiration  of  twenty  years, 
except  upon  satisfactory  proof  that  a  recovery  can  probably 
be  had.  While  there  is  no  statute  of  limitations  against  the 
Government,  a  lapse  of  twenty  years  must  be  regarded  as  evi- 
dence that  a  claim  is  either  unjust  or  satisfied,  and  such  lapse 
of  time  proves  that  fact  as  fully  as  if  it  had  been  attested  to 
by  credible  witnesses,  and  unless  this  presumption  is  over- 
come by  positive  proof,  such  as  the  acknowledgment  of  the 
debt  by  the  debtor  or  evidence  equally  satisfactory  that  the 
debt  has  not  been  paid,  action  on  such  long-standing  bal- 
ances should  not  be  brought.— JawMorj/ 25, 1886, 1.  D.,  27:  408. 
CMaynard. ) 
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1347.  Where  suit  was  brought  against  an  Indian  agent  a»d 
the  sureties  on  his  official  bond  for  a  balance  declared  due  the 
United  States,  and  the  sureties  practically  admitted  the  in- 
debtedness,  but  set  up  the  plea  in  avoidance  that  the  United 
States  had  been  guilty  of  laches  in  postponing  the  commence- 
ment of  suit :  Held,  That  laches  can  not  be  imputed  to  the 
Government  or  operate  as  a  bar  against  the  assertion  and  en- 
forcement of  its  rights  (Cf.  9  Wheat.,  720;  1  Pet.,  318;  97 
U.  S.,  m4.).— March  31,  1887,  I.  D.,  30:  253.     (Maynard.) 

1348.  Where  the  Government  brought  suit  against  an  In- 
dian agent  for  a  balance  declared  due  from  him  after  allow- 
ing him  credit  for  all  unpaid  salary  and  expenses  to  which 
he  was  entitled,  it  was  claimed  that  judgment  was  rendered 
in  favor  of  the  defendant  for  $207.02:  Meld,  That  the  district 
or  circuit  courts  are  not  empowered  by  law  to  render  judg- 
ments against  the  United  States  in  such  cases,  and  that  such 
a  judgment,  if  rendered,'  would  be  a  nullity,  for  want  of 
jurisdiction.— /owwarj/  26,  1887,  I.  D.,  30:  63.     (McMahon.) 

1349.  Where  suit  was  brought  for  a  balance  made  up  of 
items  disallowed  in  an  Indian  agent's  accounts,  upon  the  rep- 
resentations of  a  United  States  Indian  inspector,  supported 
by  other  evidence  showing  irregular  transactions  on  the  part 
of  the  agent,  who  subsequently  filed  affidavits  denying  the 
statements  of  the  inspector  and  his  witnesses,  and  asked  that 
the  suit  be  withdrawn:  Held,  That  the  suit  should  not  be 
withdrawn,  for  the  reason  that  the  evidence  submitted  in 
rebuttal  formed  a  distinct  issue  and  raised  questions  of  fact 
which  the  accounting  officers  could  not  thoroughly  investi- 
gate, but  which  could  be  properly  determined  only  upon  trial 
by  a  court  and  jury.— ^m^-ms*  13,  1889,  I.  D.,  34:  203.  (Gil- 
keson.) 

SUEETIES, 

1350.  Where  a  firm  has  entered  into  a  contract  with  the 
Government  and  given  bond  with  sureties  for  its  fulfillment, 
none  of  the  sureties  on  the  bond  can  properly  be  allowed  to 
withdraw  therefrom,  they  being  bound  with  the  principals 
by  their  respective  engagements  as  originally  made. — Febru- 
ary 25, 1891,  Q.  M.  D.,  3:  480.     (Gilkeson.) 

1351.  Where  a  disbursing  officer  of  the  United  States  gave 
two  bonds,  and  transferred  an  alleged  balance  in  his  hands 
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when  the  .second  bond  was  given  to  that  bond :  Held,  That 
such  transfer  should  not  have  been  made,  the  accounting  offi- 
cers being  unable  to  determine  with  certainty  which  set  of 
bondsmen  are  liable  for  the  alleged  balance,  and  th^t  in  order 
to  relieve  the  sureties  on  the  first  bond  and  render  those  on 
the  second  bond  liable,  the  officer  must  by  competent  evidence 
prove  their  liability  for  Ihe  funds  so  transferred,  as,  for  in- 
stance, by  securing  their  admission  under  seal  to  the  effect 
that  their  principal  actually  had  that  sura  in  hand  on  the 
date  of  the  new  bond,  and  that  they  are  liable  ior  the  same. — 
December  3,  1884,  I.  D.,  24:  321.     (Upton.) 

1352.  Under  the  laws  of  the  District  of  Columbia  the  com- 
mon-law disability  of  a  feme  covert  to  enter  into  a  contract  of 
suretyship  has  not  been  removed  (Cf.  sec.  729,  R.  S.  D.  C. ; 
3  MacArthur,  586).— July  9,  1885,  I.  D.,26:  197;  Vol.  52, 
p.  7.     (Maynard.) 

1353.  Where  suit  was  brought  against  an  Indian  agent  and 
the  sureties  on  his  official  bond  for  a  balance  certified  to  be 
due  the  United  States,  and  the  sureties  pleaded  in  av'oidance 
that  the  Government  was  guilty  of  laches,  in  that  it  had  paid 
the  agent  salary  subsequent  to  the  default,  notwithstanding 
the  prohibition  found  in  section  1766  of  the  Eevised  Statutes : 
Seld,  That  the  statute  cited  is  directory  only  upon  the  officers 
and  agents  of  the  United  States,  and  that  their  failure  to  ob- 
serve the  same  could  not  operate  to  release  sureties  from  an 
obligation  voluntarily  assumed  to  make  good  the  loss  occa- 
sioned by  the  default  of  their  principal,  and  that  the  statute  in 
question  was  enacted  for  the  benefit  and  protection  of  the 
United  States,  and  may  be  regarded  as  additional  and  inde- 
pendent security,  and  not  for  the  benefit  of  sureties  on  official 
bonds.— March  31,  1887,  I.  D.,  30:  253.     (Maynard.) 

1354.  Any  alteration  or  enlargement  of  the  liabilities  of  a 
principal  will  operate  as  a  discharge  of  his  sureties.  Hence, 
the  consolidation  of  two  Indian  agencies  into  one,  with  in- 
creased jurisdiction  and  responsibility,  will  require  a  new 
appointment  and  bond. — August  10, 1888, 1.  D.,  32:  438 ;  Vol. 
56,  p.  103.     (Butler.) 

1355.  The  purpose  of  the  Government  in  requiring  se- 
curity from  contractors  is  to  obtain  indemnity  for  loss  or 
damage  in  the  event  of  default  or  failure  on  the  part  of  the 
contractor,  and  the  Government's  interests  will  be  as  well 


TELEGRAPHS  ;  TELEGRAMS.  ,  349 

guarded  by  accepting  respoDsible  surety  companies  as  se- 
curity on  bonds  as  by  accepting  individuals  as  such  security. 
April  17,  1889,  I.  D.,  33:  449 ;  Vol.  57,  p.  324.     (Butler.) 

1356.  Where  a  disbursing  officer  gave  two  bonds  iinder  the 
same  appointment,  the  second  being  as  additional  security : 
Held,  That  the  execution  of  the  second  bond  does  not  operate 
to  release  the  sureties  on  the  first.  The  sureties  on  the  first 
bond  are  responsible  alone  to  the  date  of  the  second  bond, 
and  the  sureties  on  the  first  and  second  bonds  are  jointly  re- 
sponsible for  the  period  from  the  date  of  the  second  bond  to 
the  close  of  the  service  under  the  appointment. — September  3, 
1889,  I.  D.,  34:  228.     (Gilkeson.) 

1357.  S.  was  appointed  Indian  agent  at  Southern  Ute 
Agency  January  17, 1885,  and  gave  bond  for  $15,000  January 
30,  1885.  In  1887  the  Jicarilla  Apache  Eeservation  was  at- 
tached to  said  agency,  and  the  agent  was  required  to  give 
bond  of  July  1,  1887,  for  $25,000:  Seld,  That  the  addition  of 
the  Jicarilla  Eeservation  to  the  jurisdiction  over  which  the 
agent  previously  had  charge,  necessitating  bond  of  July  1, 
1887,  was  such  an  alteration  or  enlargement  of  his  liabilities 
as  would  operate  to  discharge  the  sureties  on  his  first  bond 
from  responsibility  for  his  conduct  of  the  affairs  of  the  agency 
after  July  1,  1887  (see  9  Wheat.,  680;  14  Pet.,  208;  and  21 
How.,  6G).— November  30,  1889,  I.  D.,  34:  329.     (Gilkeson.) 

1358.  The  sureties  on  the  bond  of  an  Indian  agent,  given 
to  secure  an  honest  accounting  for  a  specified  class  of  funds, 
can  not  be  held  responsible  for  the  faithful  disbursement  of 
moneys  not  reasonably  comprehended  in  the  class  specified. — 
March  11,  1892,  I.  D.,  36:  367.     (Gilkeson.) 


TELEGEAPHS ;  TELEGRAMS. 

1359.  When  official  telegrams  on  military  business  are  trans- 
mitted partly  over  military  telegraph  lines  and  partly  over 
the  connecting  line  of  a  private  company,  for  which  there  is  no 
charge  except  that  of  the  private  company,  the  quartermaster 
assigned  to  the  duty  of  settling  such  accounts  may  pay  the 
proper  charges  of  said  company.^ — January  20, 1887,  Q.  M.  D., 
1:  184.     (Maynard.) 

1360.  Weather  reports  and  special  messages  transmitted 
by  telegraph  and  paid  for  on  vouchers  certified  to  and  ap- 


350      DIGEST  OF   DECISIONS  OF   SECOXD   COMPTEOLLER. 

proved  by  the  proper  officers  are  not  required  to  be  filed 
with  the  accounts  of  the  disbursing  officer  of  the  Signal  Serv- 
ice, unless  specially  called  for  by  the  accounting  officers. — 
March  25,  1887,  Q.  M.  D. ,  1 :  240.     (Maynard. ) 

1361.  Where  telegrams  are  collected  by  designated  opera- 
tors at  given  points  on  circuits,  and  transmitted  thence  to 
Washington  by  so-called  special  messages,  certified  abstracts, 
showing  in  detail  the  number  of  words  transmitted  between 
said  points,  and  the  amounts  charged  therefor,  may  be  filed 
with  the  ^'0uchers  on  which  payment  is  made  for  their  trans- 
mission, in  lieu  of  the  original  messages. — September  15, 1887, 
Q.M.D.,1:  309.     (Butler.) 

1362.  All  special  messages  pertaining  to  the  work  of  the 
Signal  Service  other  than  those  weather  reports  which  are 
technically  classed  as  special  messages  must,  in  conformity 
with  the  general  rule  governing  telegraph  accounts,  be  filed 
with  the  vouchers  on  which  payment  is  made  for  their  trans- 
mission.—Septew&er  15,  1887,  Q.  M.  D.,  1:  309.     (Butler.) 

1363.  Disbursing  officers  should  refuse  payment  of  all  bills 
for  telegraphing  unless  said  bills  are  supported  either  by  the 
original  telegrams  or.  in  case  of  the  occasional  loss  of  such 
telegrams,  by  certified  copies  of  the  same,  together  with  sat- 
isfactory evidence  of  the  transmission  of  the  telegrams,  of  the 
loss  of  the  originals,  that  payment  has  not  been  made,  and 
that  no  claim  will  thereafter  be  made  for  their  payment. — 
October  13,  1888,  Q.  M.  D.,  1:  477.     (Butler.) 

1364.  The  excess  paid  for  telegraphic  services  rendered  to 
the  Government  during  any  fiscal  year  over  the  amount  earned 
at  the  rate  fixed  by  the  Postmaster- General  for  that  year,  in 
pursuance  of  section  5266  of  the  Revised  Statutes,  may  be 
charged  to  and  collected  from  the  company  or  companies  ex- 
acting the  same,  provided  such  company  or  companies  are 
subject  to  Government  rates. — December  16,  1890,  Q.  M.  D., 
3:  388;  Vol.  59,  p.  264.     (Gilkeson.) 

1365.  As  the  rates  fixed  for  a  given  fiscal  year  by  the  Post- 
master-General for  telegraphic  service  rendered  by  any  com- 
pany which  has  accepted  the  conditions  of  the  act  of  July  24, 
1866  (14  Stat.,  221),  or  succeeded  to  the  rights  of  a  company 
which  has  accepted  said  conditions,  terminate  with  the  fiscal 
year,  no  rates  are  payable  for  such  service  rendered  within 
the  succeeding  fiscal  year  until  they  shall  have  been  fixed  by 


351 

competent  authority  for  that  fiscal  year,  whereupon  all  such 
service  rendered  within  said  year  governed  by  said  fates  are 
payable  at  said  rates  out  of  such  appropriations  as  are  avail- 
able for  the  payment  of  such  service. — May  6, 1891,  Q.  M.  D., 
4:  125.     (Gilkeson.) 

1366.  Disbursing  officers  and  agents  are  not  authorized  to 
pay  for  telegraphic  services  rendered  to  the  Government  bj- 
telegraph  companies  subject  to  the  provisions  of  the  act  of 
July  24,  1866  (14  Stat.,  221),  or  Title  LXV  of  the  Eevised 
Statutes,  within  any  fiscal  year,  except  at  the  rates  fixed  for 
that  year.  If  no  such  rates  have  been  fixed,  they  are  with- 
out any  authority  whatever  to  make  payments  for  such  serv- 
ices.—Ma^/  6,  1891,  Q.  M.  D.,  4:  125.     (Gilkeson.) 

1367.  Vouchers  in  support  ef  payments  of  such  sums  as  are 
approved  by  the  Secretary  of  War  as  necessary  for  the  arrest 
and  conviction  of  parties  damaging  or  destroying  public 
property  intended  for  use  in  connection  with  the  military 
telegraph  lines  will,  if  correct  in  other  respects,  be  passed  to 
the  credit  of  the  disbursing  officer  or  agent  making  the  pay- 
ments, as  proper  charges  against  the  current  appropriation 
for  the  maintenance  and  repair  of  said  lines. — November  14, 
1891,  Q.  M.D.,  4:  267.     (Gilkeson.) 

1368.  No  part  of  any  appropriation  can  be  paid  for  tele- 
graphing done  at  rates  not  fixed  by  the  Postmaster-General. 
The  rates  are  to  be  fixed  annually,  and  the  rates  fixed  in 
June,  1883,  were  not,  it  is  supposed,  operative  after  June  30, 
1884.  They  were  not  fixed,  however,  until  September  4, 
1884 :  Held,  Without  deciding  the  question  whether  the  order 
of  September  4  was  retroactive,  and  as  such  binding  upon 
the  telegraph  companies,  that  no  other  rates  than  those  fixed 
by  it  can  be  paid  from  the  appropriation. — March  12,  1885, 
M.  G.  D.,  Vol.  50,  p.  479.     (Upton.) 

1369.  Army  officers  should  refuse  payment  to  the  Western 
Union  Telegraph  Company  or  other  independent  companies 
for  messages  received  or  sent  over  their  lines  when  they 
have  built  and  maintained  them  alongside  of,  and  occuxjying 
the  same  territory  as,  one  of  the  bonded  Pacific  railroads. 
The  shortest  telegraph  route  should  in  all  cases  be  adopted 
unless  the  same  company  operates  two  lines,  one  subsidized 
and  the  other  not  subsidized,  in  which  case  the  former  should 
be  used.     In  case  of  lines  wholly  or  partly  bonded,  partial 
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payment  ought  not  to  be  made,  but  the  whole  bill  should  be 
forwarded  to  the  Auditor. — December  2,  1885,  A.  P.  D.,  1:  57; 
Vol.  52,  p.  350.     (May hard.) 

1370.  In  cases  where  telegraph  lines  are  used  which  are 
partly  subsidized  and  partly  not,  or  where  connecting  lines 
are  employed,  one  of  which  is  a  subsidized  line  and  the  other 
not,  the  service  being  continuous  and  entire,  it  becomes 
necessary  that  charges  for  such  service  should  be  aiiportioned 
between  the  subsidized  and  nonsubsidized  portions  of  the 
route,  and  that  a  just  and  reasonable  proportion  of  the  charge 
should  be  reserved  lor  the  service  over  the  subsidized  line. 
In  all  such  cases  an  account  of  the  services  must  be  rendered 
by  the  companies  to  the  Treasury  Department,  where  provi- 
sion can  be  made  for  the  payment  of  such  portions  as  are  pay- 
able in  money  and  for  the  application  of  the  residue,  as  pro- 
vided for  by  the  Pacific  railroad  acts.  The  same  rule  ap- 
plies to  the  transmission  of  messages  over  a  Government 
or  military  telegraph  line  which  is  operated  in  connection 
with  the  lines  of  independent  companies,  where  messages  are 
sent  partly  over  the  Government  or  military  telegraph  lines 
and  partly  over  connecting  lines  of  private  companies. — Feb- 
ruary 5,  1886,  A.  P.  D.,  1:  207;  Vol.  53,  p.  134.     (Maynard.) 


TELEPHONE  SERVICE. 

1371.  There  is  no  law  authorizing  the  payment  for  tele- 
phone service  in  private  residences  of  chiefs  of  bureaus  of  the 
Navy  Department.— ^pnZ  6,  1892,  N".  D.,  14:  162.  (Gilke- 
son.) 

TIME. 

1372.  Nearly  thirty-eight  years  after  certain  transactions 
occurred,  the  accounting  officers,  upon  their  own  motion, 
sought  to  compel  an  officer  of  the  Government  to  account  for 
and  to  pay  into  the  Treasury  a  sum  of  money  unless  he  could 
affirmatively  prove  to  their  satisfaction  that  he  had  lawfully 
disbursed  it:  Held,  That  though  lapse  of  time  does  not  bar 
the  Government,  it  does  materially  affect  the  rules  of  evi- 
dence, casting  upon  the  Government  the  burden  of  proving 
affirmatively  that  public  mouey  placed  in  the  hands  of  an 
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officer  thirty-eight  years  ago  to  be  immediately  expended  for 
a  specific  purpose,  which  purpose  has  been  accomplished, 
has  not  been  applied  in  accordance  with  the  orders  given 
him  at  the  time.— August  7,  1886,  M.  CD.,  1:  446;  Vol.  .54, 
p.  103.     (Maynard.) 

1373.  If  a  claimant,  with  a  full  knowledge  of  the  facts  in- 
volved, and  under  no  legal  disability,  neglects  to  prosecute 
his  claim  for  twenty-four  years,  the  claim  is  stale,  and  should 
be  disallowed.— Deeemfter  20,  1887,  M.  0.  D.,  3:  384;  Vol.  55, 
p.  187.     CButler.) 

1374.  P.,  in  his  own  right  and  as  administrator  of  C,  al- 
leged that  each  turned  over  a  saddle  to  the  quartermaster  at 
Vera  Cruz,  Mexico,  in  1848.  The  quartermaster's  returns 
have  been  examined,  and  no  such  property  is  taken  up  or  ac- 
counted for.  If  the  claim  had  been  asserted  within  a  reason- 
able time  the  record  might  have  been  explained.  It  is  now 
too  late  (Comptroller  Phelps's  decision  of  1851,  1  Digest, 
421,  is  cited  and  approved). — August  1,  1888,  M.  CD.,  Vol. 
56,  p.  92.     (Butler.) 

1375.  Section  1069  of  the  Eevised  Statutes  and  the  act  of 
March  3,  1887  (24  Stat.,  505),  respecting  the  jurisdiction  of 
the  Court  of  Claims,  provide  a  statute  of  limitations  for  that 
court  only.  The  accounting  officers  are  not  justified  in  ap- 
plying anything  more  stringent  than  the  general  principles 
of  equity  that  stale  demands  will  be  refused  consideration. — 
August  1, 1887,  R.  D.,  6:  216 ;  Vol.  55,  p.  6.     (Butler.) 

1376.  The  statute  of  limitations  relating  to  cases  in  the  Court 
of  Claims  precludes  both  the  filing  and  the  referring  of  cases 
to  the  court  by  the  Comptroller  after  the  period  of  time  set 
by  the  statute  has  gone  hj.— September  10, 1887,  N.  D.,  6:  280 ; 
Vol.  55,  p.  68.     (Butler.) 

1377.  The  claim  of  a  seaman  who  was  discharged  from  the 
service  November  2,  1840,  in  Honolulu,  and  who  has  never 
returned  to  the  United  States,  can  not  be  considered  stale.  — 
October  27,  1887,  N.  D.,  6:  340;  Vol.  55,  p.  108.     (Butler.) 

1378.  A  claim  was  disallowed  because  the  statute  of  limita- 
tions that  applied  to  the  Court  of  Claims  would  have  barred 
it  if  it  had  been  brought  in  that  court  instead  of  before  the 
accounting  officers.  Application  for  a  rehearing  was  made  to 
the  successor  of  the  Comptroller  who  disallowed  the  claim, 
on  the  ground  that,  as  there  was  no  statute  of  limitations  ap- 

23  s  0 
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plicable  to  the  claim,  the  disallowance  had  been  based  on 
powers  which  have  not  been  conferred  on  the  Comptroller : 
Held,  That  the  decision  did  not  imply  that  there  was  a  statute 
of  limitations  directly  applicable  to  the  workings  of  the 
Comptroller's  Office,  but  only  that  the  statute  which  applied 
to  the  Court  of  Claims  should  obtain  in  the  Comptroller's 
Office  in  claims  that  might  be  brought  before  either  jurisdic- 
tion, and  that  this  was  merely  deciding,  as  the  Comptroller 
in  his  discretioQ  may  decide,  that  the  claim  was  stale. — De- 
cember 4,  1888,  N.  D.,  8:  98;  Vol.  56,  p.  341.     (Butler.) 

1379.  The  act  of  March  2,  1889  (25  Stat.,  935),  prohibits 
the  payment  of  any  one  of  the  claims  to  which  the  appropri- 
ation "  Paj^  of  the  Navy  "  applies  that  accrued  more  than  six 
years  prior  to  the  filing  in  the  Court  of  Claims  of  the  petition 
"upon  which  the  judgment  was  rendered,  which,  being  af- 
firmed by  the  Supreme  Court,  has  been  adopted  by  the  ac- 
counting officers  as  a  basis  for  the  allowance  of  said  claims : " 
Held,  That  this  proviso  does  not  apply  to  claims  settled  un- 
der the  act  of  March  3,  1883  (22  Stat.,  473);  that  claims  for 
difference  of  pay  settled  under  the  decision  of  the  Supreme 
Court  in  the  case  of  The  United  States  y.  Strong  (125  U.  S.,  656) 
will  be  reexamined,  but  no  allowance  will  be  made  for  differ- 
ence in  pay  accruing  more  than  six  years  prior  to  July  17, 
1886,  the  date  of  filing  the  petition  in  the  Court  of  Claims, 
and  that  the  proviso  only  extends  to  the  appropriation  "Pay 
of  the  Navy,"  the  appropriation  for  provisions  not  being 
affected  thereby.— JfarcA  21,  1889,  N.  D.,  8:  375;  Vol.  57,  p. 
220.     (Butler.) 


TRANSFEE  SETTLEMENTS. 

1380.  Whenever  a  transfer  settlement  is  made,  every  item 
to  be  transferred  must  be  kept  separate  and  distinct,  so  that 
all  the  items  embraced  in  the  settlement  may  be  traced  with 
accuracy  at  any  time  a  question  arises  as  to  the  necessity  or 
propriety  of  the  settlement. — October  15,  1888,  Q.  M.  D.,  1: 
482.     (Butler.) 

1381.  No  transfer  settlement  reported  by  an  Auditor  will 
be  concurred  in  by  the  Second  Comptroller  when  it  appears 
from  evidence  presented  in  the  disbursing  officer's  accounts, 
upon  which  such  settlement  purports  to  be  based,  that  the 


TEANSPOETATION.  355 

error  of  such  oflScer  suggesting  such  settlemeat  was  corrected 
by  the  proper  entries  on  his  accounts  current  and  on  the  offi- 
cial statement  of  his  accounts. — December  14,  1889,  Q.  M.  D., 
3:  38.     (Hartshorn.) 

1382.  Accounts  adjusted  and  reported  by  the  Thii'd  Aud- 
itor to  the  Second  Comptroller  for  decision  and  certification, 
requiring  a  transfer  settlement  to  adjust  any  of  the  appro- 
priations involved,  will  not  be  confirmed  as  stated  until  the 
necessary  transfer  settlement  has  been  received  and  consid- 
ered by  the  Comptroller  in  connection  with  the  settlement 
upon  which  it  is  h3S,eA.— February  7.  1890,  Q.  M.  D.,  3:  104. 
(Gilkeson. ) 

TEANSPORTATIOir. 

1383.  The  Quartermaster's  Department  is  not  authorized 
to  purchase  and  maintain  public  animals  for  the  exclusive 
use  of  individual  ofl&eers  as  a  part  of  its  equipment  for  army 
transportation.— ^j)n7  24,  1888,  Q.  M.  D.,  1:  389;  Vol.  55, 
p.  446.     (Butler.) 

1384.  The  Quartermaster' s  Department  is  expressly  charged 
with  the  duty  of  furnishing  means  of  transportation  for  the 
Army  and  its  supplies  (Cf.  sec.  1133,  Rev.  Stat.).  This 
language  clearly  includes  the  furnishing  of  drayage  and  cart- 
age, and  of  transportation  for  subsistence  stores. — June  30, 

1888,  Q.  M.  D.,  1:  404;  Vol.  55,  p.  641.     (Butler.) 

1385.  Where  a  military  officer  is  assigned  to  duty  at  a  par- 
ticular station,  and  chooses  a  place  of  residence  at  an  incon- 
venient distance  therefrom,  the  Government  is  under  no  ob- 
ligation to  bear  the  expense  of  his  transportation  daily  be- 
tween his  place  of  residence  and  place  of  business. — Woveni- 
her  16,  1888,  Q.  M.  D.,  1:  491.     (Butler.) 

1386.  The  act  of  September  22,  1888  (25  Stat.,  481),  by 
limiting  the  transportation  furnished  by  the  Quartermaster's 
Department  to  offlcers  of  the  Army  traveling  without  troops, 
to  transportation  in  kind  over  free  roads,  over  bond-aided 
Pacific  railroads,  and  by  conveyance  belonging  to  the  said 
Department,  in  effect  authorizes  the  Quartermaster's  Depart- 
ment to  furnish  transportation  in  kind  in  the  cases  mentioned 
to  all  officers  of  the  Army  when  entitled  thereto. — August  15, 

1889,  Q.  M.  D.,  2:  377:  Vol.  58,  p.  189.     (Gilkeson.) 
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1387.  The  allowance  for  the  transportation  of  property  be- 
longing to  or  intended  for  the  use  of  the  United  States,  whether 
paid  directly  to  the  transportation  company  rendering  the 
service  or  as  a  reimbursement  or  as  a  part  of  the  purchase 
price  of  such  property,  should  not  exceed  the  amount  allowed 
by  law  for  the  transportation  of  Government  property. — 
August  19,  1889,  Q.  M.  D.,  2:  383;  Vol.  58,  p.  212.  (Gilke- 
son.) 

1388.  The  cost  of  transporting  arms  and  equipments  to  the 
points  designated  by  proper  authority  for  issue  to  the  militia 
of  the  several  States  and  Territories  and  the  District  of  Co- 
lumbia is  an  expenditure  incident  to  the  object  of  the  appro- 
priation "Arming  and  equipping  the  militia,"  made  by  the 
act  of  February  12,  1887  (24  Stat.,  401,  402),  and  is  therefore 
properly  chargeable  to  it,  unless  provision  is  specifically  made 
theTefor.—Mvember  27,  1889,  Q.  M.  D.,  2;  492;  Vol.  58,  p. 
429.     (Gilkeson.) 

1389.  The  allowance  for  the  transportation  of  property  in- 
tended for  use  in  connection  with  the  improvement  of  rivers 
and  harbors  should  not  exceed  the  amount  allowed  by  law 
for  the  transportation  of  Government  property  to  the  trans- 
portation company  rendering  the  service. — December  13, 1889, 
Q.  M.  D.,  3;  30.     (Hartshorn.) 

1390.  The  question  as  to  whether,  in  any  given  case,  trans- 
portation can  or  can  not  be  furnished  by  the  Quartermaster's 
Department  to  any  contract  surgeon  or  any  paymaster's  clerk 
is  one  of  purely  military  administration,  while  the  question 
as  to  what  appropriation  is  properly  chargeable  with  the  cost 
thereof,  when  furnished,  is  one  of  fiscal  administration,  of 
which  the  proper  accounting  otficers  of  the  Treasury  have 
final  and  conclusive  jurisdiction. — March  19,  1890,  Q.  M.  D., 
3:  121 ;  Vol.  59,  p.  74.     (Gilkeson.) 

1391.  Under  the  army  acts  of  September  22,  1888  (25  Stat., 
483),  March  2,  1889  (25  Stat.,  827),  and  June  13,  1890  (26 
Stat.,  151),  the  transportation  furnished  by  the  Quartermas- 
ter's Department  to  officers  of  the  Army  traveling  under 
orders,  without  troops,  is  limited  to  transportation  in  kind 
over  free  roads,  over  bond-aided  Pacific  railroads,  and  by 
conveyance  belonging  to  the  said  Department. — October  24, 
1890,  Q.  M.  D.,  3:  344 ;  Voi:59,  p.  228.     (Gilkeson.) 
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1392.  The  agents  of  the  Eock  Island  and  Pacific  Eailroad 
made  a  bid  in  the  spring  of  1885  for  the  transportation  of 
certain  regiments  over  a  route,  a  part  of  which  necessarily 
involved  travel  on  the  Northern  Pacific  Eailroad.  A  con- 
tract was  made  in  accordance  with  the  bid,  the  Eock  Island 
claiming  thereby  to  bind  the  Iforthern  Pacific  for  that  part 
which  lay  over  its  route.  Before  the  transportation  began 
the  Northern  Pacific  notified  the  Quartermaster's  Department 
that  it  repudiated  the  contract,  asserted  that  the  Eock  Island 
had  no  authority  to  act  for  it,  and  insisted  that  any  transpor- 
tation over  its  line  would  have  to  be  settled  for  in  accordance 
with  a  written  proposal  made  by  its  agent  April  30,  1885,  to 
•Col.  Moore.  Transportation  began.  The  position  of  the 
Northern  Pacific  teems  to  have  been  agreed  to,  but  there  is 
no  evidence  that  the  War  Department  was  held  to  the  terms 
•of  the  contract  of  April  30,  provided  the  Eock  Island  had 
the  right  to  bind  the  Northern  Pacific.  The  repudiation  of 
the  contract  by  the  Northern  Pacific  could  have  been  made 
only  at  its  own  peril,  if  there  was  any  traific  arrangement, 
■contract,  or  pool,  either  special  or  general,  by  which,  in  cases 
•of  this  kind,  the  two  roads  mentioned  could  bind  each  other. 
It  must  be  presumed  that  no  evidence  can  be  furnished  show- 
ing any  such  authority  of  the  Eock  Island  to  bind  the  Northern 
Pacific,  as  it  has  not  been  supplied,  though  several  calls  for  it 
have  been  made,  and  a  more  than  reasonable  time  given  for 
its  production.  But  the  Government  having  entered  into 
the  contract  with  the  Eock  Island  in  good  faith,  the  additional 
expense,  over  and  above  the  amount  due  under  the  contract, 
to  which  the  Government  has  been  put  in  completing  this 
transportation,  must  be  recovered  from  it  by  charging  it  with 
the  amount  allowed  the  Northern  Pacific  in  the  settlement 
and  crediting  it  with  the  amount  of  transportation  which 
would  have  been  found  due  under  the  contract.  As  this 
leaves  a  balance  due  from  the  Eock  Island,  no  ])ayment  will 
be  made  to  that  road  until  it  is  removed.  Though  only  8,000 
pounds  were  actually  carried  in  each  car  of  the  Northern 
Pacific,  whereas,  under  the  offer  of  April  30,  each  was  to 
carry  20,000  pounds,  yet,  as  the  Government  loaded  the  trains 
and  the  agents  of  the  road  did  not  have  the  right  to  pack  the 
baggage,  each  car  must  be  presumed  to  carry  at  least  that 
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weight— Decemfter  24, 1888,  M.  0.  D.,  Vol.  56,  p.  401.  (But- 
ler.) 

1393.  The  certificate  of  a  freight  auditor  that  "the  account 
is  correct ' '  and  ' '  that  the  rates  charged  are  the  same  charged 
private  individuals  for  similar  service,"  does  not  prevent  the 
accounting  officers  from  suspending  or  disallowing  a  charge, 
when  there  is  a  material  difference  between  the  rates  of  the 
bill  rendered  and  the  tariffs  of  the  railroad,  as  in  the  "West- 
ern classification ' '  shot  have  been  segregated  from  the  general 
head  of  "Ordnance  stores,"  under  which  bullets  would  nat- 
urally fall,  bullets,  which  are  one  kind  of  shot,  should  be  rated 
under  the  specific  head  either  of  "Shot  in  bags"  or  "Shot  in 
kegs,  boxes,  or  gunnies."— ilfoj/  20,  1889,  M.  C.  D.,  6:  156; 
Vol.  57,  p.  488.     (Butler.) 

1394  Under  the  act  of  February  12,  1887  (24  Stat.,  401), 
by  which  "the  sum  of  four  hundred  thousand  dollars  is 
*  *  *  annually  appropriated  *  *  *  for  the  purpose 
of  providing  arms,  ordnance  stores,  quartermaster's  stores, 
and  camp  equipage  for  issue  to  the  militia,"  transportation 
as  well  as  the  purchase  or  manufacture  of  arms,  etc. ,  is  properly 
chargeable  to  the  amount  so  appropriated.  This  decision  is 
not  applicable  to  transportation  service  rendered  during  the- 
year  ending  June  30,  1890,  under  the  army  appropriation  act 
(the  act  of  March  2, 1889,  25  Stat.,  825),  for  which  year  express 


)) 


provision  is  made,  under  the  head  of  "Army  transportation,' 
for  "transportation  of  supplies  to  the  militia  furnished  by 
the  War  Department."— ilfa?/  23, 1889,  M.  C.  D.,  6:  192 ;  Vol. 
57,  p.  519.     (Butler.) 

1395.  The  earnings  of  the  Oregon  Eailway  and  Navigation 
Company,  on  account  of  Government  transportation  over  its 
lines  subsequent  to  its  lease  to  the  Oregon  Short  Line  Com- 
pany, can  not  be  applied  on  the  bonded  debt  due  the  United 
States  from  the  Union  Pacific  Eailway  Company,  for  the  reason 
that  the  Oregon  Short  Line  Company  was  leased  to  the  Union 
Pacific  Eailway  Company  prior  to  the  lease  of  the  Oregon 
Eailway  and  Navigation  Company  to  the  Oregon  Short  Line 
Company.— -/ttwe  27,  1889,  M.  C.  D.,  6:  302;  Vol.  58,  p.  56. 
(Gilkeson.) 

1396.  The  practice  of  the  War  Department  of  issuing  sep- 
arate requests  for  transportation  to  each  road  in  the  contem- 
plated route  having  been  adopted  for  the  sole  convenience  of 
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the  railroads :  Seld,  That  such  requests  will  be  presumed  to 
be  for  limited  tickets;  that  for  travel  upon  them  credit  must 
be  given  the  bond-aided  railroads  on  the  basis  of  through  lim- 
ited rates,  and  that,  in  the  absence  of  positive  proof  that  the 
holders  thereof  stopped  over,  the  burden  will  be  on  the  rail- 
roads to  rebut  the  presumption  that  the  travel  was  by  a  con- 
tinuous journey.  The  direction  of  Comptroller  Butler,  of 
April  ]  5,  1889,  requiring  each  railroad  involved  to  stamp  the 
date  upon  which  and  place  at  which  it  complied  with  the  re- 
quest, etc.,  is  abrogated. — August  16,  1889,  M.  C.  D.,  6:  465; 
Vol.  58,  p.  204.     (Gilkeson.) 

1397.  The  running  gear  is  "the  entire  portion  of  the  ve- 
hicle below  the  bed  or  body ;  specifically,  the  wheels,  axles, 
perch  (if  any),  hounds,  bolsters,  and  tongue"  (Knight's 
American  Mechanical  Dictionary).  Hounds  and  bolsters 
constitute  a  part  of  the  running  gear  of  a  vehicle,  and  should 
be  so  classified,  if  not  specifically  mentioned  in  the  govern- 
ing classification  sheet.— Decemfier  10,  1889,  M.  0.  D.,  7:  389 ; 
Vol.  58,  p.  464.     (Gilkeson.) 

1398.  A  charge  against  an  of&cer  changing  station  for 
transportation  of  his  baggage  at  Government  expense,  within 
his  weight  limit,  is  an  improper  one,  and  will  not  be  made. 
The  memorandum  of  Comptroller  Butler,  dated  August  21, 
1888  (Vol.  56,  p.  127),  on  this  point  is  approved. — Jammry 
18,  1890,  M.C.D.,  8:  78;  Vol.  59,  p.  24.     (Gilkeson.) 

1399.  The  word  "troops,"  as  used  in  section  3  of  the  act 
of  March  3,  1863  (12  Stat.,  773),  in  which  it  is  provided  that 
certain  railways  "shall  be  *  *  *  public  highways,  for 
the  use  of  the  Government,  *  *  *  free  from  all  toll  or 
other  charge  upon  the  transportation  of  *  *  *  troops  of  the 
United  States,"  should  be  construed  to  mean  the  Army,  and 
all  persons  in  connection  therewith,  who  are  paid  out  of  the 
army  appropriation  act,  and  usually  called  "civilian  em- 
ployes." This  definition  agrees  with  Comptroller  Maynard's 
in  the  case  of  the  claim  of  the  Chicago,  Milwaukee  and  St. 
Paul  Eailroad  Company  for  transportation  of  certain  pay- 
masters' clerks,  dated  June  22,  1885  (Vol.  51,  p.  218).— Feb- 
ruary i,  1890,  M.  C.  D.,  8:  160;  Vol.  59,  p.  29.   (Gilkeson.) 

1400.  The  words  "services  *  *  *  performed  *  *  * 
for  transportation  of  the  Army,"  as  used  in  the  act  of  March 
3,  1879  (20  Stat.,  420),  cover  transportation  service  for  any 
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branch  of  the  Army,  including  the  Signal  Service.  In  future 
settlements,  amounts  due  the  Union  Pacific,  Central  Pacific, 
Kansas  Pacific,  Western  Pacific,  and  Sioux  City  and  Pacific 
Railroad  Companies,  and  which  are  to  be  credited  to  their  in- 
terest and  sinking  fund  accounts,  will  be  stated  tinder  the  fic- 
titious appropriation  "Army  transportation.  Pacific  roads." — 
July  24,  1890,  M.  C.  D.,  9:  488 ;  Vol.  59,  p.  201.     (Gilkeson.) 

1401.  In  a  case  where  "household  goods"  were  shipped 
(February  27,  1890)  over  the  Union  Pacific  Eailway  and  lost 
in  transitu,  the  current  classification  being  "Western  No.  9," 
which  provides  that  "household  goods"  released  to  a  valua- 
tion of  $5  per  100  pounds,  and  so  declared  on  the  bill  of  lading, 
shall  be  carried  as  "first  class:"  Held,  That  the  well-settled 
practice  of  the  railway  company,  the  Quartermaster's  De- 
Ijartment,  and  the  accounting  officers  in  treating  household 
goods  so  shipped,  but  without  the  written  declaration  of  re- 
lease, as  "first  class,"  amounts  to  a  general  waiver  of  that 
requirement  in  cases  of  shipments  by  the  Government,  and 
yhat  no  charge  should  be  made  against  the  company  for  the 
lost  freight  beyond  $5  per  100  pounds.  The  printed  stipula- 
tion in  the  bill  of  lading  that  the  articles  shipped  shall  be  at 
the  ■■  owner's  risk,"  where  the  railroad  tariff  provides  lower 
rates  on  that  account,  applies  only  to  cases  where  the  ship- 
per assumes  the  entire  liability  for  loss.  This  case  falls 
within  the  principle  laid  down  by  the  Supreme  Court  in  the 
case  of  Hart  v.  Pennsylvania  Railroad  Company  (112  U.  S., 
^2,1).— April  27,  1891,  M.  C.  D.,  12:  137;  Vol.  60,  p.  107. 
(Gilkeson.) 

1402.  When,  in  a  shipment  of  household  goods,  the  nature 
aud  weight  of  the  specific  articles  are  shown  in  the  bill  of 
lading,  they  may  either  be  classified  generally  as  household 
goods  or  each  article  may  be  charged  under  its  own  class, 
that  method  being  used  in  each  case  which  will  produce  the 
lower  charge.  But  when,  in  such  a  shipment,  some  or  all  of 
the  articles  are  marked  simply  "household  goods,"  the  entire 
lot  must  be  charged  under  that  head. — June  24,  1891,  M.  C. 
D.,  13:  45;  Vol.  60,  p.  141.     (Gilkeson.) 

1403.  Where  several  parcels  of  freight,  each  being  under, 
but  all  together  amounting  to  more  than  100  pounds,  were 
carried  on  the  same  bill  of  lading  between  two  points  on  the 
Union   Pacific  liailway,  en  route  from  New  York,  and  con- 


TEANSPOETATIOJSr.  361 

signed  to  post  surgeons  at  different  points  beyond  the  line  cov- 
ered by  the  bill  of  lading,  the  carrier  charged  each  parcel  jas 
100  pounds  at  second-class  through  rates,  this  being  the 
minimum  charge  provided  in  the  tariff:  Seld,  That  the  con- 
signee of  each  box  was  the  Government  agent,  whose  duty  it 
was  to  receive  and  receipt  for  it  at  the  end  of  the  continuous 
line  of  travel  over  which  a  through  rate  prevailed,  and  that, 
as  there  was  a  different  consignee  for  each  parcel,  the  charge 
was  correct.  This  rule  must  not  be  extended  to  a  case  where 
the  various  shipments  on  one  bill; of  lading  are  marked  as 
destined  to  different  individuals,  but  where  the  circumstances 
show  that  all  are  to  be  delivered  by  the  last  carrier  to  one 
Government  agent  at  one  place.  This  case  is  distinguished 
from  that  mentioned  in  the  letter  of  May  19,  1883  (Digest, 
Vol.  2,  sec.  1066).— J^M^y  16,  1891,  M.  0.  D.,  13:  135;  Vol.  60, 
p.  210.     (Gilkeson.) 

1404.  A  discharged  soldier  traveling  over  a  line  of  railroad 
to  procure  an  artificial  limb,  as  authorized  by  the  act  of 
August  15, 1876  (19  Stat.,  204),  is  not  included  in  the  term 
' '  troops ' '  used  in  the  act  of  July  25, 1866,  section  5  (14  Stat. , 
239).— Mai/  5, 1892,  M.  C.  D.,  15:  62  ;  Vol.  61,  p.  93.  (Gilke- 
son.) 

1405.  In  cases  falling  under  the  act  of  July  25,  1866  (14 
Stat. ,  239),  the  charge  for  Government  transportation  between 
a  point  on  the  Oregon  and  California  or  California  and  Ore- 
gon Eailroad  and  one  on  another  road  should  be  the  mileage 
proportion  of  the  through  rate  accruing  to  the  other  road. — 
May  11, 1892,  M.  C.  D.,  15:  80 ;  Vol.  61,  p.  96.     (Gilkeson.) 

1406.  A  sailor  enlisted  at  an  Atlantic  port  and  was  dis- 
charged at  Callao.  He  reenlisted  at  Callao,  and  his  subse- 
quent discharges  and  reenlistments  were  at  Mare  Island,  Cal- 
ifornia. He  claimed  transportation  to  the  place  of  original 
enlistment :  Held,  That,  having  reenlisted  at  a  Pacific  port, 
he  was  not  entitled  to  be  transported  to  the  Atlantic  port 
where  he  originally  entered  the  service. — November  13, 1891, 
IST.D.,  13,496.     (Gilkeson.) 

1407.  The  spirit  of  existing  laws  is  against  the  making  or 
enforcing  of  contracts  for  transportation  where  it  is  known  at 
the  time  of  making  such  contracts  that  a  part  of  the  service 
under  them  will  almost  necessarily  be  over  railroads  that  have 
been  aided  by  the  Government,  are  heavily  indebted  to  the 
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Government,  and  are,  therefore,  not  entitled  to  receive  cash 
payments  for  transporting  Government  property.  Pro-rata 
deductions  should  be  made  in  all  claims  for  trajisportation 
for  such  part  of  the  service  as  was  rendered  over  roads  aided 
by  the  Government,  no  matter  by  whom  or  in  whose  name 
the  service  was  rendered. — May  25,  1889,  I.  D.,  34:  59 ;  Vol. 
57,  p.  .565.     (Butler.) 

TEAVELING  EXPENSES. 

1408.  When  an  employe  of  the  Government  travels  upon 
public  business,  and  tran^ortation  is  not  furnished,  he  can 
properly  be  reimbursed  for  his  expenses  only  upon  the  pre- 
sentation of  an  itemized  and  verified  statement  of  expenses 
actually  paid.— Jwwe  15,  1886,  Q.  M.  D.,  1:  42;  Vol.  53,  p. 
436.     (Maynard.) 

,  1409.  No  expense  can  properly  be  incurred  in  furnishing 
transportation  for  general- service  clerks  and  messengers  be- 
tween their  places  of  residence  and  their  places  of  employ- 
ment, under  the  act  of  July  29, 1886  (24  Stat.,  167).— October 
9,  1886,  Q.  M.  D.,  1:  82.     (Maynard.) 

1410.  Where  the  disposition  of  street-car  tickets  purchased 
for  use  in  the  messenger  service  is  satisfactorily  shown  in  an 
officer's  property  returns,  there  can  be  no  objection  to  giving 
him  credit  for  their  purchase  in  his  money  accounts.  A  cer- 
tificate by  an  officer  purchasing  street  car  tickets  should  ac- 
company every  voucher  for  their  purchase,  setting  forth  the 
fa,ct  that  the  tickets  were  purchased  for  use  in  the  messenger 
service  on  public  business  exclusively. — June  7,  1887,  Q.  M. 
D.,  1:  268.     (Butler.) 

1411.  The  issue  of  street-car  tickets  to  an  officer  of  the 
Army  to  reimburse  him  for  the  daily  expense  of  travel  be- 
tween his  residence  and  his  post  of  duty  is  in  the  nature  of  an 
extra  allowance,  compensation,  or  reimbursement,  which  is 
forbidden  by  section  1765  of  the  Eevised  Statutes.  Without 
explicit  authority  of  law,  the  purchase  and  issue  of  street- car 
tickets  for  such  a  purpose  can  not  be  allowed. — March  20, 
1888,  Q.  M.D.,  1:  359;  Vol.  55,  p.  337.     (Butler.) 

1412.  Unless  one  of  the  terms  of  a  contract  for  the  hire  of 
a  civilian  employ^  is  that  he  is  to  be  reimbursed  for  the  cost 
of  transportation  to  and  from  his  place  of  work,  the  account- 
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ing  officers  will  presume  that  the  compensation  for  his  serv- 
ices covers  such  expense. — June  30,  1888,  Q.  M.  D.,1:  400; 
Vol.  55,  p.  644.     (Butler.) 

1413.  Expenses  necessarily  incurred  by  a  civilian  employ^ 
while  traveling  on  public  duty,  on  account  of  the  transporta- 
tion or  proper  care  and  preservation  of  instruments  and  bag- 
gage required  in  its  performance,  are  legitimate  charges,  for 
which  reimbursement  may  properly  be  m.ade. — September  27, 
1888,  Q.  M.  D.,  1:  471.     (Butler.) 

1414.  The  maximum  sum  allowed  to  paymasters'  clerks  and 
contract  surgeons  when  traveling  on  duty  is  4  cents  per  mile 
and  the  cost  of  the  transportation,  exclusive  of  sleeping  or 
parlor  car  fare  and  transfers,  when  the  transportation  is  not 
furnished  by  the  Quartermaster's  Department. — March  7, 
1890,  Q.  M.  D.,  3:  113 ;  Vol.  59,  p.  65.     (Gilkeson.) 

1415.  When  there  is  a  specific  appropriation  for  the  travel- 
ing expenses  of  paymasters'  clerks  and  contract  surgeons,  it 
is  chargeable  not  only  with  their  maximum  traveling  allow- 
ances, but  with  the  cost  of  their  transportation  when  fur- 
nished by  the  Quartermaster's  Department. — March  7,  1890, 
Q.  M.  D.,  3:  113  ;  Vol.  59,  p.  65.     (Gilkeson.) 

1416.  When  a  person  is  not  in  the  service  of  the  Govern- 
ment, but  is  tra.veling  to  a  point  where  he  is  to  enter  its  serv- 
ice, he  is  not  entitled  either  to  compensation  or  to  traveling 
expenses,  such  are  paid  to  employes  who  have  once  reported 
for  duty  and  are  in  the  public  service,  when  their  services 
are  absolutely  required  at  some  point  not  contemplated  in 
the  original  agreement  with  them. — September  20,  1890, 
Q.  M.  D.,  3 :  324.     (Gilkeson.) 

1417.  The  travel  performed  by  a  United  States  agent  on 
duty  connected  with  river  and  harbor  work  is  governed  by 
the  act  of  March  3,  1875  (18  Stat.,  452),  which  allows  only 
actual  traveling  expenses  in  such  cases. — December  16,  1890, 
Q.  M.  D.,  3:  391 ;  Vol.  59,  p.  266.     (Gilkeson.) 

1418.  An  appropriation  available  for  the  compensation  of 
witnesses  attending  upon  courts-martial  and  courts  of  inquiry 
is  an  appropriation  for  such  compensation  as  the  regulations 
applicable  contemplate  and  allow.  Army  Eegulation  1051  of 
1889  declares  what  compensation  a  civilian  witness  before  such 
courts  shall  receive,  which  is  the  prescribed  travel  allowances 
and,  in  addition  thereto,  $3  per  day  for  each  day  actually  and 
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unavoidably  consumed  in  travel  or  in  attendance  upon  the 
court  under  the  summons. — July  16.  1891,  Q.  M.  D.,  4:  186. 
(Gilkeson.) 

1419.  Under  the  act  of  March  3,  1875  (18  Stat.,  452),  a  per 
diem  can  not  properly  be  paid  in  lieu  of  actual  traveling  ex- 
penses, nor  can  purely  personal  expenses  be  allowed  as  actual 
traveling  expenses.  The  cost  of  newspapers,  drinking  water, 
private  telegrams,  charges  of  barbers  and  bootblacks,  and 
fees  to  waiters  and  porters  appear  to  be  purely  personal  ex- 
penses.—iV^owmfter  14,  1891,  Q.  M.  D.,  4:  262.     (Gilkeson.) 

1420.  A  per-diem  allowance  can  not  legally  be  paid  in  lieu 
of  actual  traveling  expenses.  Nor  can  purely  personal  ex- 
penses be  allowed  as  actual  traveling  expenses.  Accounts  for 
traveling  expenses  of  civilians  in  the  employ  of  any  branch 
of  the  military  service  must  not  only  conform  to  the  law  and 
the  decisions  governing  such  expenses,  but  must  also  be  within 
the  limits  prescribed  by  the  Secretary  of  War  in  Army  Eegu- 
lations  or  otherwise. — November  16,  1891,  Q.  M.  D.,  4:  270. 
(Hartshorn.) 

1421.  The  act  of  June  20,  1876  (19  Stat.,  59),  making  an 
appropriation  "for  the  armament  of  seacoast  fortifications 
*  *  *  and  all  necessary  expenses  incident  thereto,"  does 
not  warrant  the  allowance  of  the  traveling  expenses  of  any 
officer  of  the  Army.  Sach  an  officer  is  entitled  to  mileage 
under  the  act  of  July  24,  1876  (19  Stat.,  100),  unless  trans- 
portation is  furnished  by  the  Government.  As  the  officer 
himself  could  not  be  directly  reimbursed  for  his  personal  ex- 
penses while  traveling,  another  person  furnishing  the  sub- 
sistence can  not  be  paid  therefor  out  of  the  public  Treasury. — 
April  15, 1886,  M.  0.  D.,  1:  195;  Vol.  53,  p.  327.     (Maynard.) 

1422.  Gapt.  M.,  under  orders  of  Col.  F.,  May  15,  1888,  pro- 
ceeded to  Kansas  City  after  deserters.  After  the  completion 
of  this  business  he  was  to  return  to  his  proper  station.  He 
was  furnished  with  transportation  for  the  entire  journey. 
The  paymaster  declined  to  pay  mileage  claimed,  amounting 
to  $10.80.  M.'s  order  required  him  to  travel  beyond  the 
limits  of  Col.  F.'s  command,  but  it  did  not  contain  a  certifi- 
cation that  the  travel  was  "necessary  for  the  public  service." 
Besides,  "  no  officer  *  *  *  shall  issue  orders  *  *  * 
to  a  subordinate  requiring  travel  beyond  the  limits  of  his 
command,  creating  a  claim  for  mileage."     Col.  P.  afterwards 
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made  the  certificate  concerning  the  necessity  of  the  travel  for 
the  public  service,  and  explaiaed  that  time  would  not  allow 
communication  with  higher  authority  before  the  journey  be- 
gan. A  claim  for  actual  traveling  expenses,  amounting  to 
$13,  having  been  submitted  to  the  accounting  officers :  Held, 
That  M.  is  entitled  to  reimbursement  of  the  expense  of  this 
travel,  based  upon  a  mileage  calculation  (flO.80),  payable 
from  "Incidental  expenses,  Quartermaster's  Department, 
1888"  (24  Stat.,  394),  one  item  of  which  is  "for  the  ap- 
prehension, securing,  and  delivery  of  deserters,  and  the  ex- 
penses incident  to  their  pursuit."— ilfarcA  2,  1889,  M.  C.  D., 
6:  450  ;  Vol.  57,  p.  181.     (Butler.) 

1423.  Maj.  0.,  paymaster,  U.  S.  Army,  traveled  under  or- 
ders, at  different  times  in  the  year  1882,  from  Tucson  to  Wil- 
cox, Ariz.,  carrying  with  him  large  quantities  of  the  public 
funds,  for  the  purpose  of  paying  troops  stationed  at  that 
place.  He  certified  that  it  was  necessary  to  the  safety  of  the 
public  funds  that  his  clerk  should  ride  in  the  same  car  with 
him  on  these  pay  tours.  The  officers  traveled  in  a  parlor 
car :  Held,  That  the  sum  suspended  against  the  paymaster  on 
account  of  parlor  car  fare  paid  his  clerk  on  these  trips,  and 
prohibited  by  paragraph  1427  of  the  Army  Eegulations  of 
1881,  should,  under  the  circumstances  of  this  case,  be  re- 
moved.—Mareft  7,  1888,  A.  P.  D.,  2:  244.     (Butler.) 

1424.  When  transportation  is  furnished  for  a  contract 
surgeon  or  a  paymaster's  clerk  traveling  on  duty,  and  paid 
for  by  the  Quartermaster's  Department,  it  is  entitled  to  re- 
imbursement of  the  proper  amount  out  of  the  specific  appro- 
priation for  the  traveling  expenses  of  such  surgeon  or  clerk 
included  in  the  general  appropriation  for  "Pay,  etc.,  of  the 
Army."— J'iti2/  9,  1890,  A.  P.  D.,  4:  60.     (Gilkeson.) 

1425.  Sleeping-car  fare  is  now  generally  regarded  as  a 
necessary  expense  of  travel  on  long  journeys,  and  not  being 
in  all  cases  expressly  prohibited,  as  heretofore,  to  officers, 
etc.,  by  the  army  appropriation  act  of  June  13,  1890  (26 
Stat.,  148,  151),  it  becomes,  at  least  for  the  fiscal  year  1891,  a 
proper  charge  in  mileage  accounts  for  travel  over  nonaided 
railroads,  when  the  transportation  has  not  been  furnished  by 
the  Quartermaster's  Department. — August  14, 1890,  A.  P.  D., 
4: 103;  Vol.  59,  p.  210.     (Gilkeson.) 
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1426.  When  it  appears  that  an  army  officer  was  directed 
to  travel  on  military  duty,  and  had  no  order  to  stop  over  or 
delay  on  his  journey,  it  must  be  presumed  by  the  accounting 
officers  that  he  was  directed  to  go  by  the  shortest  usually 
traveled  route,  without  unnecessary  delay,  and  he  will  be 
allowed  only  the  cost  of  "through  limited  tickets"  for  such 
travel.  The  accounting  officers  look  to  the  officer's  orders 
as  to  the  necessity  for  delay  en  route,  not  questioning  the  au- 
thority of  the  War  Department  to  determine  whether  the 
officer's  duty  requires  that  he  shall  stop  over  on  his  journey.— 
May  15,  1891,  A.  P.  D.,  4:  369.     (Gilkeson.) 

1427.  Payments  for  travel  accommodation  provided  in  the 
daytime  in  a  palace  car,  whether  it  be  a  car  used  exclusively 
for  day  travel  or  one  for  both  night  and  day  travel,  will  not 
be  allowed  in  the  settlement  of  army  paymasters'  accounts. — 
June  16,  1891,  A.  P.  D.,  4:  408 ;  Vol.  60,  p.  117.     (Gilkeson.) 

1428.  Inasmuch  as  the  law  requires  that  army  officers,  con- 
tract surgeons,  and  paymasters'  clerks  shall  travel  by  the 
shortest  usually  traveled  routes,  and  denies  them  the  cost  of 
their  transportation  over  bond-aided  Pacific  railroads,  it 
would  seem  to  be  proper,  in  view  of  the  Comptroller's  deci- 
sions of  April  17,  1888,  and  January  22  and  March  11,  1891, 
for  the  Quartermaster's  Department  to  issue  transportation 
requests  for  travel  over  the  short  line  between  Sacramento 
and  San  Francisco.  In  the  event  that  said  requests  should 
not  be  honored  by  the  railroad  company,  officers,  etc.,  will 
be  allowed  to  charge  the  cost  of  the  fare  paid  by  them,  and 
the  Central  Pacific  Railroad  will  be  charged  the  excess  of  fare 
paid,  which  amount  will  be  ascertained  by  finding  the  ratio  of 
the  aided  to  the  nonaided  line,  as  though  the  travel  had  been 
over  the  original  or  aided  line. — June  20,  1891,  A.  P.  D.,  4: 
425;  Vol.  60,  p.  135.     (Gilkeson.) 

1429.  The  law  relating  to  the  cost  of  transportation  con- 
templates that  army  officers  traveling  on  duty  without  troops 
shall  travel  over  the  usually  traveled  routes  in  the  mode 
usually  adopted  and  by  conveyances  usually  employed.  The 
exigencies  of  the  service  should  be  of  a  most  unusual  character, 
not  admitting  of  even  the  possibility  of  delay,  to  justify  the 
officer  in  engaging  the  more  costly  transportation  in  fast  or 
limited  trains.— May  11,  1892,  A.  P.  D.,  5:  309.     (Gilkeson.) 
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1430.  The  act  of  September  7,  1888,(25  Stat.,  463),  pro- 
vided for  the  appointment  of  a  commission  of  three  naval 
officers  to  report  as  to  the  most  desirable  location  on  or  near 
the  coast  of  the  Gulf  of  Mexico  and  the  South  Atlaatio  coast 
for  a  navy-yard  and  dry  dock.  The  act  of  June  30, 1876  (19 
Stat.,  65),  repealed  so  much  of  the  law  then  in  force  allowing 
only  actual  traveling  expenses  to  any  person  holding  employ- 
ment or  appointment  under  the  United  States  and  traveling 
under,  orders  as  applied  to  officers  of  the  Navy,  and  allowed 
8  cents  per  mile  to  such  officers  while  so  traveling.  In  the 
absence  of  direct  and  speciJEic  wording  in  the  act  of  Septem- 
ber 7,  1888,  it  must  be  held  that  reimbursement  of  actual  ex- 
penses of  a  naval  officer  traveling  under  orders  in  the  United 
States  must  be  in  the  form  of  mileage.  "Mileage"  is  the 
commutation  for  actual  traveling  and  living  expenses  for  the 
journey  directed.  But  all  expenses  arising  from  any  depart- 
ure from  the  line  of  observation,  whether  expenses  of  travel 
or  of  living,  and  all  extraordinary  expenses  not  usually  or 
properly  included  under  the  term  mileage,  should,  when 
shown  in  detail,  be  paid  direct  from  the  appropriation  men- 
tioned in  the  act  in  question,  and  not  be  a  part  of  the  expenses 
included-in  the  officer's  mileage. — February  6,  1889,  N.  D.,  8: 
178;  Vol.  57,  p.  10.     (Butler.) 

1431.  The  act  of  March  2,  1889  (25  Stat.,  810),  authorizes 
the  payment  of  "actual  and  necessary  traveling  expenses  of 
naval  cadets  while  proceeding  from  their  homes  to  the  Naval 
Academy  for  examination  and  appointment  as  cadets."  The 
regulations  governing  admission  of  candidates,  etc.,  for  1888, 
paragraph  14,  provide  that  a  naval  cadet  who  voluntarily 
resigns  his  appointment  within  one  year  of  his  admission  shall 
refund  the  amount  paid  for  his  traveling  expenses :  Held, 
That  he  is  entitled  to  his  traveling  expenses,  notwithstanding 
he  resigned  within  one  year  after  his  appointment. — January 
22,  1890,  N.  D.,  10:  306.     (Gilkeson.) 

1432.  An  order  of  a  retired  vice-admiral  to  his  secretary, 
requiring  travel,  does  not  entitle  such  secretary  to  travel  at 
the  expense  of  the  United  States.  Mileage  or  traveling  ex- 
penses is  a  form  of  reimbursement  for  money  expended  by 
the  officer  or  person  in  the  service  of  the  United  States,  and 
liublic  business  is  the  foundation  on  which  it  rests. — May  13, 
1890,  K".  D.,  10:  435.     (Gilkeson.) 
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1433.  The  secretary  to  an  A^dmiral  of  the  Navy  is  not  an 
officer  of  the  Navy,  and  is  not  entitled  to  mileage  under  the 
provisions  of  the  act  of  June  30,- 1876  (19  Stat.,  65;  see  124 
U.  S.,  303).— December  15,  1890,  N.  D.,  13:  53.     (Gilkeson.) 

1434.  Where  a  member  of  the  Board  of  Indian  Oommis- 
ioners  incurred  traveling  expenses  in  connection  with  serv- 
ices which  the  Commissioner  of  Indian  Affairs  could  prop- 
erly require  of  a  member  of  said  board  as  an  expense  inci- 
dent to  the  Indian  service  at  large,  but  which  service  was 
not  one  properly  belonging  to  the  Board  of  Indian  Commis- 
sioners: Held,  That  such  traveling  expenses  could  properly 
be  charged  to  the  appropriation"  Contingencies  of  the  Indian 
Department."— ^M^Msi  27,  1885,  I.  D.,  26:  432.     (Maynard.) 

1435.  Section  617  of  the  Second  Comptroller's  Digest  of 
1885  is  so  far  modified  that  hereafter,  when  anybody  seeks 
reimbursement  for  hotel  expenses  for  a  longer  period  than 
seven  days,  the  burden  of  proof  will  rest  upon  him  to  show 
beyond  a  reasonable  doubt  that  the  delay  was  on  public 
business  and  in  obedience  to  orders  from  competent  authority. 
Facts  must  be  shown  with  some  particularity,  so  that  judg- 
ment can  be  passed  upon  them  by  the  accounting  officers. 
This  does  not  sanction  payment  of  hotel  bills  for  seven  days 
where  the  officer  is  assigned  to  duty  at  an  agency  or  where 
the  rule  heretofore  enforced  would  not  warrant  charging  his 
expenses  to  the  United  States.— October  23,  1885,  I.  D.,  27: 
90;  Vol.  52,  p.  232.     (Maynard.) 

1436.  A  special  agent  in  the  Indian  service  came  to  "Wash- 
ington on  leave  of  absence :  Held,  That  as  he  was  on  leave, 
he  was  not  traveling  on  official  business  under  orders,  and 
that  his  traveling  expenses  were  therefore  not  a  proper  charge 
against  the  Government. — December  4,  1885,  I.  D.,  27:  251; 
Vol.  52,  p.  352.     (Maynard.) 

1437.  Permission  from  the  Commissioner  of  Indian  Affairs 
for  an  Indian  agent  to  charge  his  expenses  to  the  United 
States  while  on  leave  of  absence  is  without  legal  effect,  for 
the  reason  that  it  is  not  within  the  scope  of  the  powers  granted 
to  any  officer  of  the  Government  to  extend  such  permission. — 
April  30, 1886, 1.  D.,  28:  281 ;  Vol.  53,  p.  345.     (Maynard.) 

1438.  There  is  no  law  authorizing  the  payment  of  the 
traveling  expenses  of  an  Indian  agent  to  and  from  his  field 
of  duty.     No  obligation  rests  upon  the  Government  to  pay 
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such  expenses,  but  they  have  been  allowed  as  a  matter  of 
custom,  though  never  to  the  extent  of  paying  them  where  a 
retiring  agent  voluntarily  took  up  his  residence  near  his  late 
field  of  duty  and  remained  there  any  length  of  time.  In  such 
cases  he  is  regarded  as  having  abandoned  his  former  home, 
and  can  have  no  claim  for  traveling  expenses  either  under 
law  or  cwsitom.— July  1, 1886, 1.  D.,  28:  472.     (Maynard.) 

1439.  Special  Indian  agents  are  entitled  to  "traveling  and 
incidental  expenses  at  $3  per  day  when  actually  employed 
on  duty  in  the  field,  exclusive  of  transportation  and  sleeping- 
car  fare,  in  lieu  of  all  other  expenses  now  authorized  by  law: " 
Held,  That  such  agents  are  entitled  to  this  per  diem  only 
when  actually  employed  on  duty  in  the  field,  and  that  ifj  by 
reason  of  sickness  or  injuries  contracted  while  in  the  dis- 
charge of  duty,  it  becomes  necessary  to  suspend  said  employ- 
ment and  duty,  the  per  diem  can  not  be  allowed. — January 
26,  1888.  I.  D.,  32:  26.     (McMahon.) 

1440.  An  Indian  inspector  is  not  entitled  to  reimburse- 
ment for  living  expenses  while  in  Washington  on  duty  at  the 
Indian  Oflce.  In  the  Indian  appropriation  act  of  March  2, 
1887  (24  Stat,  450),  which  provided  for  the  traveling  ex- 
penses of  Indian  inspectors,  the  expression  ' '  including  inci- 
dental expenses  of  inspection  and  investigation"  must  be 
read  not  only  with  the  whole  sentence,  but  with  section  2044 
of  the  Revised  Statutes.  It  is  simply  explanatory  of  the 
words  "necessary  traveling  expenses,"  and  the  fact  of  travel 
must  be  shown  as  a  condition-precedent  to  such  allowance. — 
June  30,  1888,  I.  D.,  32:  375,  Vol.  55,  p.  652.     (Butler.) 

1441.  A  special  agent  in  the  Indian  service  who  was  as- 
signed to  duty  at  a  regular  Indian  agency,  and  remained 
there  from  July  1, 1886,  until  the  appointment  of  a  perma- 
nent agent  on  January  1,  1887,  was  entitled  to  the  allowance 
of  $3  per  day  under  the  Indian  appropriation  act  of  May  15, 
1886  (24  Stat.,  30),  which  provided  for  "traveling  and  inci- 
dental expenses  of  five  special  agents  at  $3  per  day  when 
actually  employed  on  duty  in  the  field."  He  was  still  a 
special  agent,  notwithstanding  the  fact  that  he  was  in  charge 
of  a  regular  agency  and  subject  to  the  orders  of  the  Com- 
missioner of  Indian  Affairs.  He  was  clearly  on  duty  in  the 
field,  and  therefore  entitled  to  the  extra  allowance. — June  30, 
1888,  I.  D.,  32:  382;  Vol.  55,  p.  646.     (Butler.) 

24  s  c 
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1442.  Section  10  of  the  act  of  March  2, 1889  (25  Stat. ,  1003), 
makes  it  the  duty  of  the  superintendent  of  Indian  schools 
"to  visit  and  inspect  the  schools  in  which  Indians  are  taught 
in  whole  or  in  part  from  appropriations  from  the  United 
States  Treasury:"  Held,  That  the  authority  to  travel  in  dis- 
charge of  the  duties  mentioned  is  inherent  in  the  law  itself 
and  independent  of  authority  from  either  the  Secretary  of  the 
Interior  or  the  Commissioner  of  Indian  Affairs. — May  18, 
1889,  I.D.,  34:  43;  Vol.  57,  p.  482.     (Butler,  j 
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1443.  An  officer  who  voluntarily  quits  the  military  service 
is  not  entitled  to  travel  pay. — Jime  2,  1888,  B.  P.  B.  D.,  18: 
49;  Vol.  55,  p.  552.     (Butler.) 

1444.  An  officer  whose  resignation,  tendered  on  the  ground 
of  physical  disability,  is  accepted,  becomes  entitled  to  travel- 
ing allowances,  provided  the  disability  did  not  exist  at  the 
time  of  his  entering  the  service  or  was  not  incurred  on  ac- 
count of  his  own  misconduct  during  service.  The  length  of 
service  is  material  evidence  in  determining  whether  the  dis- 
ability existed  prior  to  entry  into  the  service  (sees.  2078  and 
2079,  Comptroller's  Digest  of  1869,  and  sees.  821  to  824,  Comp- 
troller's Digest  of  1885,  are  overruled  or  modified). — February 
2,  1887,  B.  P.  B.  D.,  14:  303;  Vol.  54,  p.  382.     (Maynard.) 

1445.  An  officer  in  the  volunteer  army,  in  tendering  his 
resignation,  unaccompanied  by  a  surgeon's  certificate,  stated 
his  reasons  therefor,  as  follows :  ' '  My  company  numbers  now 
but  four  men  and  has  three  commissioned  officers ;  I  am  af- 
flicted with  chronic  biliousness  that  prevents  me  from  en- 
during field  service ;  I  have  not  done  duty  with  my  company 
for  upward  of  a  year,  and  the  dangerous  illness  of  my  wife 
and  pecuniary  losses  in  my  private  affairs  urgently  call  for 
my  presence  at  home : "  Held,  That  he  was  not  discharged  in 
consequence  of  disability  incurred  in  the  line  of  duty,  and 
that  his  discharge  was  not  an  involuntary  one,  but  was 
granted  for  his  own  convenience,  and  hence  that  he  is  not  en- 
titled to  traveling  allowances. — August  2,  1887,  B.  P.  B.  D., 
15:  361;  Vol.  55,  p.  10c.     (Butler.) 

1446.  "Where  an  officer  of  the  Army  was  ' '  dropped  from 
the  rolls"  by  order  of  the  President,  after  tendering  a  resig- 
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nation,  which  was  uot  accepted,  his  resignation  was  a  nullity 
and  his  discharge  an  involuntary  one.  If  discharged  before 
the  revision  of  the  statutes  and  not  "by  way  of  punishment 
for  an  offense,"  travel-pay  should  be  allowed  to  him. — Jan- 
uary 17,  18SS,  B.  P.  B.  D.,  16:  378;  Vol.  55,  p.  228.    (Butler.) 

1447.  An  officer  tendered  his  resignation  without  assigning 
any  reason  therefor,  and  the  resignation  was  indorsed  by  the 
regimental  commander  as  follows :  "It  will  be  to  the  interest 
of  the  Government  of  the  United  States  to  have  the  resigna- 
tion accepted  on  the  score  of  inefficiency : ' '  Held,  That  the  dis- 
charge, upon  acceptance  of  the  resignation,  was  an  involuntary 
one,  entitling  the  officer  to  travel-pay,  and  that  it  is  imma- 
terial whether  the  inefficiency  referred  to  in  the  indorsement 
was  on  account  of  physical  or  mental  disqualification. — May 
5,188S,B.  P.  B.D.,17:  398;  Vol.  55,  p.  479.     (Butler.) 

1448.  A  soldier  discharged  in  August,  1865,  "on  request 
of  the  State  agent  of  Maine,  to  enable  the  soldier  to  support 
his  family,"  is  not  discharged  "by  way  of  favor,"  or  for  his 
personal  convenience,  so  as  to  deprive  him  of  traveling  allow- 
ances.—Ji%  5,  1888,  B.  P.  B.  D.,  18:  242;  Vol.  56,  p.  3. 
(Butler.) 

1449.  A  soldier  was  discharged  by  order  of  Maj.  Gen.  Hal- 
leck,  commanding  the  Department  of  the  Missouri,  ' '  on  ac- 
count of  intemperance  and  general  worthlessness : "  Seld, 
That  he  was  lawfully  discharged  "by  way  of  punishment  for 
an  offense"  within  the  meaning  of  the  laws  relating  to  travel- 
ing allowances.— jM«e  19,  1888,  B.P.B.  D.,18:  159;  Vol.55, 
p.  586.     (Butler.) 

1450.  The  members  of  the  several  regiments  which  were 
recruited  from  prisoners  of  war,  and  known  as  United  States 
Volunteers,  were,  upon  discharge,  tendered  transportation  to 
the  South  and  denied  all  other  traveling  allowances,  by  order 
of  the  War  Department  (see  letter  from  Paymaster-General, 
dated  l^ovember  14,  1865).  This  order  was  ineffectual  to  de- 
prive the  men  of  their  statutory  traveling  allowances ;  but  if 
the  terms  offered  were  accepted,  the  acceptance  was  a  waiver 
of  the  statutory  right,  and  the  transportation  is  deemed  to  have 
been  accepted  in  lieu  of  all  traveling  allowances.  Any  soldier 
who  refused  to  avail  himself  of  this  offer  is  entitled  to  regular 
travel-pay  and  subsistence  from  the  place  of  discharge  to  the 
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place  of  erAistment.— February  20,  1889,  B.  P.  B.  D.,  21:  65  j 
Vol.  57,  p.  81.     (Butler.) 

1451.  If  the  place  where  an  officer  or  soldier,  absent  on 
leave,  was  at  the  time  when  his  discharge  took  effect  is  shown, 
he  will  be  allowed  travel-pay  and  subsistence  from  that  place 
to  the  place  where  he  entered  the  service,  unless  the  distance  is 
greater  than  from  the  place  where  his  regiment  was,  in  which 
case  he  will  be  allowed  only  for  the  distance  from  the  place 
where  his  regiment  was.  If  theplace  where  such  ofQceror  en- 
listed man  was  when  discharged  is  not  shown,  thernle  adopted 
by  Second  Comptroller  Parris  in  1848  will  be  applied ;  that 
is  to  say,  if  the  furlough  afforded  sufficient  time  for  the  officer 
[or  soldier]  to  reach  his  home,  traveling  at  the  rate  of  20  miles 
a  day,  no  allowance  will  be  made.  If  the  furlough  did  not 
afford  sufficient  time  for  him  so  to  reach  his  home,  he  will 
be  presumed  to  have  traveled  towards  home  at  the  rate  of  20 
miles  a  day,. and  tra^-el-pay  and  subsistence  will  be  allowed 
for  the  balance  of  the  distance  (Of.  Second  Comptroller's 
Digest  of  1865,  sees.  2142  and  2166). —J'e&rwarj/ 23,  1889,  B.  P. 
B.  D.,  21:  85;  Vol.  57,  p.  107.     (Butler.) 

1452.  Where  an  enlisted  man  or  an  officer  in  the  volunteer 
forces  is  discharged  from  a  regiment  of  one  State  to  accept  a 
commission  in  a  regiment  of  another  State  from  its  governor, 
and  there  is  no  actual  break  in  the  service,  the  services  are  to 
be  considered  continuous  in  determining  the  amount  of  travel- 
ing allowances  due  on  final  discharge,  as  in  ordinary  cases  of 
promotion.  Section  2139,  Second  Comptroller's  Digest  of 
1869,  is  overruled  so  far  as  it  conflicts  with  this  decision. — 
June  21,  1888,  B.  P.  B.  D.,  18:  173;  Vol.  55,  p.  598.    (Butler.) 

1453.  In  applying  the  rule  that  in  case  of  promotion  into  a 
a  regiment  of  another  State  the  services  should  be  considered 
continuous,  provided  there  was  no  actual  break,  the  failure  of 
an  officer  to  account  for  the  time  occupied  in  traveling  from 
his  original  command  to  his  new  command  is  sufficient  to  take 
his  case  out  of  the  rule.  The  burden  is  on  him  to  show  that 
the  services  were  in  fact  continuous. — February  27,  1889,  B. 
P.  B.  D.,  21:  31;  Vol.  57,  p.  134.     (Butler.) 

1454.  An  assistant  surgeon  in  the  volunteer  forces  tendered 
his  resignation,  and  it  was  accepted  in  order  to  enable  him  to 
accept  an  appointment  in  the  Navy.  He  immediately  re- 
ported for  duty  in  the  Navy,  and  there  was  no  break  in  his 
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service :  Held,  That  his  service  was  continuous,  and  that,  con- 
sequently, no  allowance  for  travel-pay  upon  the  discharge 
from  the  Army  can  be  allowed.— Jfaj/  24,  1889,  B.  P.  B.  D., 
21:  456;  Vol.  57,  p.  553.     (Butler.) 

1455.  Soldiers  of  the  regular  Army  reenlisting  under  Gen- 
eral Orders  IJI^os.  25  and  66,  A.  G.  O. ,  1864,  are  to  be  treated 
in  respect  to  travel-pay  as  if  the  two  services  were  entirely 
^\stmct.— February  28,  1889,  B.  P.  B.  D.,  21:  41;  Vol.  57,  p. 
142.     (Butler.) 

1456.  Drafted  men  are  entitled  to  pay  from  the  date  of 
their  draft  to  the  date  of  their  discharge.  The  presumption 
of  fact  that  transportation  in  kind  to  and  from  the  rendez- 
vous was  furnished,  as  j)rovided  in  section  7  of  the  act  of 
July  4,  1864  (13  Stat.,  380),  is  not  in  general  rebutted  by  the 
unsupported  oath  of  the  soldier  that  he  paid  his  own  travel- 
ing expenses.  When  the  evidence  is  sufficient  to  rebut  this 
presumption,  ordinary  traveling  allowances  provided  for  sol- 
diers upon  discharge  will  be  taken  as  a  reasonable  commu- 
tation of  the  transportation  which  the  Government  failed  to 
fnrnish.— Jm?2/  9,  1888,  B.  P.  B.  D.,  18:  262;  Vol.  56,  p.  13. 
(Butler.) 

1457.  The  enlisted  men  of  the  regiment  of  the  United  States 
Veteran  Volunteer  Engineers,  organized  under  the  act  of 
May  20,  1864  (13  Stat.,  80),  stand  in  all  respects  as  to  pay 
and  allowances  on  the  same  footing  as  enlisted  men  of  the 
engineers  of  the  regular  Army,  and  are  not  entitled  to  travel- 
ing subsistence  at  the  rate  provided  for  volunteers  by  the  act 
of  July  22,  1861  (12  Stat.,  2m).— July  23,  1888,  B.  P.  B.  D., 
18:  362;  Vol.  56,  p.  39.     (Butler.) 

1458.  Where  the  Government  had  furnished  an  officer  of 
the  Army  transportation  in  kind  by  ocean  steamer  over  one 
of  two  usually  traveled  routes  for  a  distance  greater  than  the 
distance  from  the  place  of  discharge  to  the  place  of  entering 
the  service,  and  where  travel-pay  and  subsistence  on  discharge 
were  claimed :  Held,  That  the  officer  should  be  allowed  travel 
subsistence  by  the  shortest  mail  route  from  the  place,  with- 
out stoppage,  for  the  excess  of  the  distance  for  which  trans- 
portation was  furnished  in  kind. — December  21,  1887,  B.  P. 
B.  D.,  16:  284;  Vol.  55,  p.  190.     (Butler.) 

1459.  Travel-pay  and  subsistence  will  both  be  allowed  to 
any  volunteer  officer  of  the  Army  who  resigned  under  cir- 
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cumstances  entitliag  him  to  traveling  allowances,  where  the 
travel  was  by  Mississippi,  Gulf,  or  Atlantic  steamers,  if  the 
officer  swears  that  he  was  not  furnished  or  tendered  trans- 
portation or  subsistence  in  kind,  but  paid  for  the  same  out  of 
his  private  funds,  and  there  is  no  record  or  other  evidence 
indicating  that  he  received  the  same  in  kind.  If  the  officer 
in  such  a  case  fails  to  state  under  oath  that  he  was  not  fur- 
nished with  such  allowances  in  kind,  travel  subsistence  may 
be  allowed,  but  not  travel-pay. — June  6, 1887,  B.  P.  B.  D.,  15: 
210.     (Butler.) 

1460.  In  the  cases  described  in  the  first  paragraph  of  the 
Second  Comptroller's  order  of  June  6,  1887,  if  the  heir  or 
legal  representative  swears  that  the  officer  was  not  furnished 
or  tendered  transportation  or  subsistence  in  kind,  but  paid 
for  the  same  out  of  his  own  private  funds,  and  there  is  no 
record  or  other  evidence  indicating  that  he  received  the  same 
in  kind,  travel-pay  and  subsistence  will  both  be  allowed.  If 
the  heir  or  legal  representative  swears  that,  according  to  the 
best  of  his  knowledge  and  belief,  the  ofiicer  was  not  tendered 
or  furnished  transportation  or  subsistence,  but  paid  for  the 
same  out  of  his  own  private  funds,  etc.,  subsistence  will  be 
allowed  for  the  entire  distance,  and  travel-pay  from  the  point 
in  the  journey  where  the  transportation  by  Government  con- 
veyance usually  terminated  in  the  line  of  travel  aj)plicable  to 
each  case.  If  an  heir  or  legal  representative  makes  no  reply 
within  a  reasonable  time  to  letters  from  this  office  requesting 
material  evidence  in  a  travel-pay  claim,  the  claim  will  be 
disallowed  as  abandoned.— JwZt/ 19,  1887,  B.  P.  B.  D.,  15:  307  ; 
Vol.  55,  p.  2a.     (Butler.) 

1461.  Where  there  is  no  evidence  showing  that  officers  or 
enlisted  men  of  the  Army  went  from  Savannah,  and  places 
thereabout,  to  Nashville,  Tenn.,  and  points  northwest,  over- 
laud,  or  by  some  other  route,  the  presumption  is  that  he 
could  go  only  by  the  way  of  New  York  until  September  25, 
1865,  the  first  date  on  which  a  through  mail  route  was  es- 
tablished from  Savannah  to  Louisville,  Ky.  On  and  after 
September  25,  1865,  the  shortest  mail  route  will  be  taken  in 
computing  travel-pay  from  Savannah.  This  rule  is  subject 
to  modification  if  it  shall  appear  from  evidence  in  any  case 
that  a  shorter  route  was  practicable  prior  to  September  25, 
\S^f).—AMgnst  ]  7,  1 888,  B.  P.  B.  D. ,  Vol.  56,  p.  113.    (Butler. ) 
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1462.  Hereafter  travel-pay  will  be  calculated  for  the  exact 
distance,  and  where  the  distance  is  not  an  exact  multiple  of 
20,  the  remainder,  after  dividing  by  20,  will  be  allowed  for  as 
entitling  to  the  proper  proportion  of  one  day's  pay,  provided 
that  where  payment  has  been  made  by  a  paymaster  or  on  a 
Treasury  certificate,  no  additional  allowance  will  be  made  for 
such  fraction  of  20  miles  neglected  in  the  payment. — Febru- 
ary 8, 1889,  B.  P.  B.  D.,  20:  370;  Vol.  57,  p.  27.     (Butler.) 

1463.  In  a  case  where  transportation  in  kind  was  furnished 
to  a  member  of  the  First  Michigan  Cavalry,  and  on  an  ap- 
plication for  commutation  of  subsistence,  a  settlement  under 
section  10  of  the  act  of  July  28,  1866  (14  Stat.,  322),  made 
up  by  deducting  from  the  $325  granted  by  that  section  the 
cost  to  the  Government  of  the  transportation  furnished,  would 
have  the  effect  of  depriving  the  soldier  of  a  portion  of  the 
allowance  to  which  he  had  become  entitled  as  ordinary  trav- 
eling allowances  under  general  laws  in  force  at  the  time  of 
his  discharge:  Held,  That  the  act  of  1866  was  not  to  be  ap- 
plied, but  that  the  ordinary  commutation  for  subsistence 
was  to  be  aWow^A.— February  7,  1889,  B.  P.  B.  D.,  20:  374; 
Vol.  57,  p.  14.     (Butler.) 

1464.  The  act  of  March  2,  1867  (14  Stat.,  487),  authorized 
the  Paymaster-General,  under  such  regulations  as  the  Secre- 
tary of  War  should  prescribe,  to  pay,  for  their  traveling  ex- 
penses to  certain  discharged  California  and  Nevada  volunteers, 
in  addition  to  the  amount  received  by  them,  "such  propor- 
tionate sum  according  to  the  distance  traveled  as  has  been 
paid  to  the  troops  of  other  States  similarly  situated"  (Cf.  sec. 
10  of  the  act  of  July  28,  1866,  14  Stat.,  322).  To  justify 
payment  under  said  act,  there  must  be  evidence  that  the 
journey  from  the  place  of  discharge  to  the  place  of  enlistment 
was  actually  performed  (Cf.  14  Opin.  Att'y  Gen.,  40). — June 
2, 1887,  B.  P.  B.  D.,  15:  189 ;  Vol.  54,  p.  542.     (Butler.) 


TEEASURY  WAEEANTS. 

1465.  It  is  the  duty  of  the  Secretary  of  the  Treasury  to  grant, 
under  the  limitations  established  by  law,  all  warrants  for 
money  to  be  issued  from  the  Treasury  in  pursuance  of  appro- 
priations by  law,  and  of  the  First  Comptroller  to  determine, 
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before  countersigning,  what  warrants  drawn  by  the  Secretary 
of  the  Treasury  are  warranted  by  la.w.— September  13,  1890, 
Q.  M.  D.,  3:  296 ;  Vol.  59,  p.  220.     (Gilkeson.) 


VESTED  EIGHTS. 

1466.  Prior  to  the  passage  of  the  joint  resolution  of  April 
10,  1869  (16  Stat.,  54),  a  certificate  allowing  $100  bounty 
under  the  act  of  July  28,  1866  (14  Stat.,  322),  to  the  soldier's 
mother,  was  issued  by  the  accounting  officers  and  placed  in 
the  hands  of  the  mother's  attorney.  Such  certificates  were 
assignable,  and  after  assignment  passed  by  indorsement  from 
hand  to  hand  like  checks.  The  mother  subsequently  died, 
and  the  certificate  was  not  signed  and  has  not  been  redeemed : 
Held,  That  delivery  to  the  attorney  was  delivery  to  the  payee ; 
that  the  action  taken  was  equivalent  to  payment,  and  that 
the  certificate  became  part  of  the  payee's  estate,  and  her  real 
representative  is  entitled  to  the  amount  thereof  (Of  sees. 
229  and  230  of  the  Comptroller's  Digest  of  1885.).— Jttwe  4, 
1887,  B.  P.  B.  D.,  15:  194.     (Butler.) 

1467.  A  settlement  for  $88.53,  arrears  of  pay  of  a  deceased 
volunteer  soldier,  was  made  June  23,  1885,  in  favor  of  said 
soldier's  father,  who  had  died  February  28,  1885,  leaving  a 
will  by  which  he  bequeathed  to  three  of  his  children  what- 
ever belonged  to  him  as  the  successor  of  the  soldier.  At 
least  six  brothers  and  sisters  of  the  soldier  were  living  at  the 
time  of  the  settlement.  A  check  was  issued  in  favor  of  the 
father:  Held,  That  the  check  should  not  be  canceled,  but 
that  on  completion  of  the  evidence  as  to  the  above  facts,  it 
should  be  referred  to  the  Secretary  of  the  Treasury  with  a 
recommendation  for  its  payment  to  the  order  of  the  party  or 
parties  entitled,  and  that  payment  should  be  made  to  the 
brothers  and  sisters  and  children  of  deceased  brothers  and 
sisters  of  the  soldier  per  stirpes,  or  to  the  soldier's  adminis- 
trator (Of.  sees.  229  and  230,  Comptroller's  Digest  of  1885).— 
July  26,  1887,  B.  P.  B.  D.,  15:  325;  Vol.  55,  p.  2e.  (But- 
ler.) 

1468.  A  soldier  was  enrolled  August  29,  1863,  for  three 
years,  and  mustered  out  with  his  company  October  15,  1865, 
by  reason  of  the  close  of  the  war,  being  borne  on  the  muster- 
out  roll  as  a  slave.     On  a  claim  for  pay  and  bounty  filed  in 
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1866  lie  was  allowed  flOO  bounty  under  the  act  of  July  28, 
1866  (14  Stat.,  322).  The  soldier  died  March  19,  1877,  and 
his  widow  died  childless  in  1882.  The  soldier  left  no  child, 
father,  mother,  brother,  or  sister,  but  a  nephew:  Held,  That 
by  virtue  of  the  act  of  March  3,  1873  (17  Stat.,  582),  the  sol- 
dier became  entitled  to  $100  bounty  under  the  act  of  July  22, 
1861  (12  Stat.,  269),  and  that,  having  died  after  becoming 
entitled  thereto  without  receiving  the  same,  his  administra- 
tor duly  appointed  for  the  benefit  of  heirs  was  entitled  to  re- 
ceive the  same.-— Octo&er  15,  1887,  B.  P.  B.  D.,  16:  78;  Vol. 
55,  p.  107a.     (McMahon.) 

1469.  When  a  Treasury  certificate  has  been  issued  for  a 
certain  amount  of  money  found  to  be  due  a  soldier  claiming 
pay  and  bounty,  the  right  to  said  amount  shall  immediately 
vest  in  the  soldier,  and  if  he  dies  without  receiving  the 
amount  or  before  an  appropriation  has  been  made  for  the 
payment  thereof,  said  amount  shall  be  paid  to  his  heirs  or 
legal  representatives  when  funds  are  available. — March  11, 
1890,  B.  P.  B.  D.,  24:  20.     (Gilkeson.) 

1470.  The  principle  of  vested  rights  applies  not  only  to  the 
soldier  (see  decision  dated  March  11, 1890,  B.  P.  B.  D.,  24:  20), 
but  also  to  the  widow  and  legal  heirs  of  the  soldier.  The 
amount  of  a  certificate,  including  $100  bounty  under  the  act 
of  July  28,  1866  (14  Stat.,  322),  becomes  vested  upon  the 
issuing  of  said  certificate,  and  in  case  of  the  death  of  the  per- 
son to  whom  it  is  issued  is  payable  to  the  legal  representa- 
tive of  such  person.— ^j)r47  22,  1890,  B.  P.  B.  D.,  24:  167. 
(Gilkeson.) 

VOUCHERS, 

1471.  Where  public  notice  has  been  given  inviting  pro- 
posals for  furnishing  quartermaster  or  subsistence  supplies, 
for  a  period  of  less  than  thirty  days,  there  should  be  filed 
with  the  voucher  on  which  payment  for  the  supplies  furnished 
is  made  a  certificate  by  a  proper  officer  that  the  supplies 
were  required  for  immediate  use. — November  13,  1886,  Q.  M. 
D.,  1:  120 ;  Vol.  54,  p.  224.     (Maynard.) 

1472.  When  an  officer  of  a  corporation  is  empowered  by 
its  charter,  or  by  the  law  under  which  the  corporation  is 
organized,  to  receive  money  due  the  corporation  and  to  give 
proper  receipts  and  acquittances  therefor,  there  appears  to  be 
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no  reason  for  questioning  the  sufficiency  of  vouchers  executed 
by  him,  and  therefore  his  act  becomes  the  act  of  the  corpora- 
tion.—Deeemte?-  1,  1886,  Q.  M.  D.,  1:  138.     (Maynard.) 

1473.  Where  it  is  shown  by  a  voucher  that  payment  was 
made  to  the  person  from  whom  a  purchase  was  made  or  by 
whom  a  service  was  rendered  in  payment  of  such  purchase 
or  service,  it  is  immaterial  whether  he  was  the  agent  of  an 
undisclosed  principal  or  not.  The  principal,  if  there  was 
one,  is  bound  I)y  the  act  of  the  agent ;  and  if  there  was  no 
principal,  then  coneededly  the  payment  was  regular. — De- 
cember 6,  1886,  Q.  M.  D.,  1:  148  ;  Vol.  54,  p.  323.    (Maynard.) 

1474.  The  word  "voucher"  can  not  be  construed  as  syn- 
onymous with  the  word  "receipt,"  it  having  afar  broader 
signification  in  law.  Any  written  evidence  which  establishes 
facts  entitling  a  disbursing  officer  to  credit  is  a  voucher.  In 
the  case  of  The  People  v.  Green  (5  Daly,  N.  Y.,  194),  the  court 
say:  "The  word  'voucher'  would  seem  to  mean  or  imply 
evidence  written  or  otherwise  of  the  truth  of  a  fact." — March 
4,  1887,  Q.M.  D.,  1:  211 ;  Vol.  54,  p.  450.     (Maynard.) 

1475.  Eeceipts  for  small  amounts  for  occasional  service 
paid  to  corporations,  such  as  railroad,  telegraph,  turnpike, 
transfer,  express,  steamboat,  hotel,  newspaper,  and  ice  com- 
panies, may  be  signed  by  the  local  agent  in  charge  of  the 
business  of  the  company  at  the  place  where  the  service  is  ren- 
dered, or  where  it  begins  or  terminates,  and  the  certificate  of 
the  officer  making  payment  that  the  person  to  whom  pay- 
ment was  thus  made  was  then  the  local  agent  of  the  company, 
in  charge  of  its  business  at  the  place  designated,  will  be  suffi- 
cient evidence  of  the  agent's  authority  to  receive  and  receipt 
for  the  money  paid  (Cf.  par.  727,  Army  Eegulations,  1889). — 
March  14,  1887,  Q.  M.  D.,  1:  231.     (Maynard.) 

1476.  An  order  from  the  court  appointing  a  receiver  and 
showing  his  authority  to  act  as  such  should  be  filed  with  or 
referred  to  in  every  voucher  or  claim  presented  by  him  for 
payment.— Jwne  21,  1887,  Q.  M.  D.,  1:  270.     (Butler.) 

1477.  The  term  "small  amounts,"  as  used  in  the  Second 
Comptroller's  decision  of  March  14, 1887,  applies  only  to  oc- 
casional payments  of  amounts  deemed  too  insignificant  to 
justify  the  Government  in  demanding  written  evidence  of  an 
agent's  authority  to  receive  and  receipt  for  moneys,  in  ac- 
cordance with  the  general  rule. — April  7,  1888,  Q.  M.  D.,  1: 
378;  Vol.  55,  p.  388.     (Butler.) 
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1478.  Under  a  resolution  of  the  executive  committee  of  the 
Western  Union  Telegraph  Company,  passed  K'ovember  24, 
1886,  any  person  in  charge  of  any  oflBice  of  said  company  is 
authorized  to  receive  and  receipt  for  payments  to  said  com- 
pany, and  receipts  by  such  persons  for  such  payments  are  to 
be  held  as  binding  upon  said  company. — April  7,  1888,  Q.  M. 
D.,  1:  378;  Vol.  55,  p.  387.     (Butler.) 

1479.  Every  voucher  signed  on  behalf  of  any  person,  firm, 
or  corporation  by  an  agent  or  attorney  should  bear  the  name 
of  the  proper  person,  firm,  or  corporation,  followed  by  the 
name  of  the  agent  or  attorney  (Cf.  par.  725,  Army  Regulations, 
1889).— September  7,  1888,  Q.  M.  D.,  1:  440;  Vol.  56,  p.  200. 
(Butler.) 

1480.  All  vouchers  in  support  of  payments  of  percentages 
retained  under  contracts  must  be  accompanied,  as  contem- 
plated by  section  277  of  the  Eevised  Statutes,  by  satisfactory 
evidence,  either  primary  or  secondary,  that  the  several  amounts 
thereon  paid  have  been  retained,  have  since  become  payable, 
and  have  not  previously  been  paid. — September  21,  1888,  Q. 
M.  D. ,  1 :  460.     (McMahon. ) 

1481.  Hereafter  vouchers  in  support  of  partial  payments, 
or  vouchers  on  which  the  retention  of  percentages  are  noted, 
must  be  made  in  triplicate  instead  of  duplicate.  One  of  said 
vouchers  is  to  be  retained  by  the  disbursing  officer  and  the 
other  two  to  be  transmitted  with  his  accounts  to  the  account- 
ing officers.  The  two  vouchers  so  transmitted  are  to  be  ex- 
amined and  compared  when  the  officer's  accounts  are  ad- 
justed and  settled,  one  of  them  to  be  subsequently  withdrawn 
by  the  Auditor  and  filed  as  a  subvoucher  with  and  in  sup- 
port of  the  voucher  on  which  the  final  payment  is  made. — 
October  8, 1888,  Q.  M.  D.,  1:  476.     (Butler.) 

1482.  It  will  be  deemed  a  suflBcient  compliance  with  the 
requirement  as  to  vouchers  in  support  of  partial  payments, 
including  those  on  which  percentages  are  retained,  if  the 
vouchers  intended  to  be  withdrawn  by  the  Third  Auditor 
after  the  necessary  action  of  the  accounting  officers  thereon 
and  filed  as  subvouchers  with  the  proper  vouchers  in  sup- 
port of  final  payments,  be  made  without  receipts  and  without 
copies  of  any  subvouchers  which  may  be  filed  with  the  original 
vouchers,  but  complete  in  all  other  respects  and  certified  to 
by  the  proper  officers. —Septemfter  2,  1889,  Q.  M.  D.,  2:  389; 
Vol.  .58,  p.  229.     (Gilkeson.) 


380      DIGEST   OF   DECISIONS   OE   SECOND   COMPTEOLLBE. 

1483.  When  a  payment  has  been  made  to  correct  an  error 
occurring  in  a  previous  voucher,  the  voucher  on  which  the 
error  was  made,  or  other  sufficient  evidence  of  the  error, 
should  be  transmitted  with  the  accounts  in  which  the  dis- 
bursing officer  claims  credit. ^ — November  15,  1889,  Q.  M.  D., 
2:470.     (Gilkeson.) 

1484.  Satisfactory  evidence  is  required  that  commutation 
of  sugar  and  coffee  to  enlisted  men  traveling  under  orders 
has  been  properly  authorized  before  credit  can  be  allowed  a 
disbursing  officer  for  a  disbursement  on  that  account. — No- 
vember 29,  1889,  Q.  M.  D.,  2:  497.     (Gilkeson.) 

1485.  Vouchers  on  which  percentages  are  letained,  and 
which  might  otherwise  be  suspended  under  the  decisions  re- 
lating to  such  vouchers,  may  be  passed  to  the  credit  of  the 
disbursing  officer  or  agent  rendering  them  when  the  vouchers 
on  which  the  retained  percentages  are  paid  are  embraced  in 
the  same  settlement  with  those  on  which  the  percentages  are 
retained.— Decem&er  12,  1889,  Q.  M.  D.,  3:  26;  Vol.  58,  p. 
472.     (Gilkeson.) 

1486.  Vouchers  in  support  of  the  commutation  of  rations 
to  soldiers  on  furlough  should  be  accompanied  by  the  origi- 
nal furlough,  or  a  certificate  that  the  fact  of  payment  has 
been  indorsed  thereon,  or  other  evidence  sufficient  to  lessen 
the  possibility  of  a  double  payment  of  the  account. — Decem- 
ber 13,  1889,  Q.  M.  I).,  3:  32.     (Hartshorn.) 

1487.  Vouchers  in  support  of  payments  for  telegi'ams  on 
public  business  must  be  made  in  the  name  of  the  company 
rendering  the  telegraphic  service  and  receipted  by  its  proper 
officer  or  agent,  as  contemplated  by  paragraphs  726  and  727 
of  the  Army  Eegulations  of  1889.— Decemfeer  27,  1890,  Q.  M. 
D.,  3:  406.     (Gilkeson.) 

1488.  The  certificates  required  to  accompany  vouchers  in 
suppoit  of  payments  for  purchases  of  supplies  for  the  Army 
made  by  the  Quartermaster's  Department  or  by  the  Siibsist- 
ence  Department,  whether  given  singly  or  in  a  consolidated 
form,  should  be  written,  stamped,  or  printed  upon  the  voucher 
to  which  they  pertain,  and  the  papers  furnishing  any  portion 
of  the  evidence  required  in  such  cases  must  be  filed  with  the 
voucher  to  which  they  pertain,  except  when  any  such  paper 
relates  to  two  or  more  vouchers,  in  which  case  it  should  be 
filed  with  the  first  of  said  vouchers  and  reference  thereto 
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made  on  the  others.— February  10,  1891,  Q.  M.  D.,  3:  451. 
(Gilkeson. ) 

1489.  All  voucliers  iu  support  of  disbursements  under  the 
act  of  August  19,  1890  (26  Stat.,  333),  providing  for  the 
Chickamauga  and  Chattanooga  National  Park,  and  acts  sup- 
plementary thereto,  require  the  approval  of  the  Secretary  of 
War.— February  10,  1891,  Q.  M.  D.,  3:  454.     (Gilkeson.) 

1490.  All  vouchers  rendered  by  disbursing  officers  or  agents 
of  the  Engineer,  Quartermaster's,  and  Subsistence  Depart- 
ments for  purchases  or  services  not  under  contract,  excepting 
services  by  the  day  or  month,  must  be  accompanied  by  the 
original  bills  for  the  same,  furnished  by  the  persou,  firm,  or 
corporation  from  whom  the  purchase  was  made  or  by  whom 
the  service  was  rendered.  In  case  any  bill  pertains  to  more 
than  one  voucher,  it  should  be  filed  with  the  first,  and  refer- 
ence thereto  made  on  each  of  the  others. — June  1,  1892,  Q. 
M.  D.,  4:  416 ;  Vol.  61,  p.  122.     (Gilkeson.) 

1491.  Vouchers  rendered  by  disbursing  officers  or  agents 
of  the  Engineer,  Quartermaster's,  and  Subsistence  Depart- 
ments for  services  by  the  day  or  month  should  show  the  in- 
clusive dates  of  service,  the  time  for  which  payment  is  made, 
and  the  rate  of  pay.— Jwwe  1,  1892,  Q.  M.  D.,  4:  416 ;  Vol.  61, 
p.  122.     (Gilkeson.) 

1492.  Where  telegrams  fall  properly  within  the  appropria- 
tion "Contingencies  of  the  Army,"  no  copies  thereof  need 
accompany  the  accounts  of  the  disbursement  of  that  appro- 
priation.—Sepim&er  3,  1887,  M.  C.  D.,  3:  114.     (Butler.) 

1493.  It  is  not  necessary  that  each  particular  voucher 
should  bear  the  approval  of  the  chief  of  a  bureau  charged 
with  an  expenditure  under  the  act  of  February  12,  1887 
(24  Stat.,  401),  for  "Arming  and  equipping  the  militia."  An 
approval  of  an  account  is  an  approval  of  each  voucher  in- 
cluded therein.  A  mere  order  given  by  the  Secretary  of 
War,  in  a  given  case,  is  not  a  regulation  within  the  meaning 
of  the  last  clause  of  section  3  of  the  aforesaid  act. — April  16, 
1888,  M.  C.  D.,  4:  214;  Vol.  55,  p.  420.     (Butler.) 

1494.  The  facts  of  the  case  make  it  plain  that  the  intention 
of  the  War  Department  and  of  Army  Headquarters  was  to  pay 
nothing  on  account  of  the  fortifying  of  Pittsburg.  Maj.  Gen. 
Brooks,  appointed  to  the  command  of  the  Department  of  the 
Monongahela,  of  which  Pittsburg  was  the  headquarters,  on 
June  14,  1863,  called  a  meeting  of  the  business  men  and  man- 
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ufacturers  of  that  city.  It  is  alleged  that  at  that  meeting  he 
made  an  arrangement  with  those  present,  and  with  others  who 
afterwards  acted  under  the  arrangement,  to  close  their  business 
houses,  set  their  men  to  work  on  the  fortifications,  and  receive 
therfefor  vouchers,  under  which  payment  for  the  services  and 
material  furnished  should  be  made.  No  claim  can  arise  ou 
these  vouchers,  because  Gen.  Brooks  must  be  presumed  to 
have  had  knowledge  of  the  distinct  orders  of  the  Department 
that  no  expense  should  be  incurred  in  fortifying  Pittsburg. 
He  acted  without  authority  in  giving  them.  The  case  is  one 
wholly  of  evidence,  and  all  the  evidence  indicates  that  he  ex- 
ceeded his  powers.  There  have  been  many  instances  in  the 
history  of  the  wars  of  our  country  when  the  people  of  a  com- 
munity have  turned  out  en  masse  and  fortified  their  tow^n 
against  the  incursions  of  the  enemy,  but  there  are  very  few- 
instances  of  any  demands  upon  the  Government  for  reimburse- 
ment of  such  expenses.  The  laws  of  self-preservation  are  the 
strongest  that  can  be  imagined.  The  Government  should,  to 
be  sure,  protect  its  c-itizens,  but  in  time  of  war  it  is  never 
possible  for  a  Government,  however  well  intentioned,  to  re- 
imburse its  citizens  for  every  loss  or  sacrifice  that  they  may 
be  called  upon  to  make.  There  are  times  when  a  Govern- 
ment is  forced  to  decline  to  help  its  citizens.  The  present 
case  is  one  of  them. — January  10, 1889,  M.  0.  D.,  5:  191 ;  Vol. 
56,  p.  464.     (Butler.) 

1495.  Quartermasters,  being  disbursing  officers  of  the  Gov- 
ernment, are  prevented  by  section  1788  of  the  Revised  Stat- 
utes from  dealing  in  the  vouchers  issued  by  themselves. 
Though  there  may  have  been  cases  in  which  such  dealing  was 
bona  fide,  and  no  collusion  or  speculation  existed,  it  would  be 
impolitic  at  this  day  to  make  an  allowance  to  anyone  who.  as 
a  quartermaster  during  the  late  war,  advanced  his  own  money 
and  took  up  a  voucher  given  by  himself. — July  11,  1889,  M. 
C.  D.,  6:  321;  Vol.  58,  p.  73.     (Gilkeson.) 

1496.  Vouchers  for  the  disbursement  of  public  funds  should 
be  made  out  in  the  form  required  by  law  and  regulations, 
showing  the  dates  and  other  details  necessary  for  their  verifi- 
cation ;  but  when  the  omission  to  do  so  appears  to  be  due  to 
the  failure  of  the  proper  Department  to  give  the  necessary 
instructions,  and  there  is  no  evidence  of  fraud,  suspensions 
or  disallowances  will  not  be  confirmed  on  that  account. — June 
11,  1886,  I.  D.,  28:  407;  Vol.  53,  p.  425.     (Maynard.) 
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1497.  A  policeuian  of  the  District  of  Columbia  was  paid  a 
fee  as  a  witness  before  a  United  States  court  of  inquiry  sitting 
in  Washington.  But  being  in  the  employ  of  the  Government, 
he  was  not  entitled  to  fees ;  onlj'  to  actual  exijeuses. — April 
25,  1888,  A.  P.  D.,  2:  299;  Vol.  55,  p.  457.     (Butler.) 

1498.  A  general  court-martial  subpcenaed  before  it  civilian 
witnesses  who  did  not  reside  at  the  place  of  holding  the 
court.  A  series  of  temporary  adjournments  were  taken  by 
the  court,  each  time  to  a  day  certain,  and  sufficiently  remote 
to  permit  the  witnesses  to  repair  to  their  homes  and  resume 
their  occui^ations.  During  these  adjournments  the  witnesses 
were  not  dischai'ged,  but  held  in  attendance :  Seld,  That  al- 
though the  witnesses  lived  sufficiently  near  the  court  to  have 
returned  to  their  homes  at  each  temporary  adjournment,  yet 
as  they  were  not  discharged,  they  are  entitled  to  their  fees 
during  the  adjournments.  The  proper  lule  is  that,  if  an  in- 
termediate adjournment  shall  be  of  sufficient  length  to  permit 
the  witness  to  return  home  and  resume  his  usual  occupation 
during  the  recess,  he  should  not  be  paid  for  such  intermedi- 
ate time.  Hence  the  difference  between  what  they  were  paid 
and  what  they  should  have  been  paid  under  this  rule  will  be 
charged  to  the  officer  responsible  for  their  detention.  The 
discretion  of  the  court  as  to  the  detention  of  witnesses  ends 
when  it  adjourns  to  a  day  certain  without  making  any  direc- 
tions as  to  the  disposition  of  the  witnesses.  In  the  absence 
of  such  mandate,  it  is  incumbent  on  the  Government's  prose- 
cuting officer  to  so  dispose  of  his  witnesses  as  to  have  them 
in  court  again  when  he  wants  them  without  putting  them  to 
unnecessary  annoyance  and  without  making  useless  expense 
to  the  Government.  Where,  however,  the  court  exonerates 
the  judge-advocate  for  his  disregard  of  the  above  rules,  and 
approves  his  course,  no  charge  will  be  made  against  the 
judge-advocate  for  fees  improperly  paid,  but  against  the 
individual  members  of  the  court. — June  22,  1888,  A.  P.  D., 
2:  351 ;  Vol.  55,  p.  616.     (Butler.) 
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1499.  The  change  in  the  manner  and  form  of  keeping  and 
stating  the  accounts  of  officers  doing  duty  in  the  Subsistence 
Department,  recommended  by  the  Commissary-General  of 
Subsistence  in  his  letter  addressed  to  the  Secretary  of  War, 
July  27,  1892,  by  which  the  four  abstracts  known  as  Subsist- 
ence Forms  Nos.  42,  43,  45,  and  46  would  be  consolidated 
into  one  abstract,  to  be  known  as  new  Form  No.  42,  and  Forms 
Nos.  44  and  48  abolished,  is  hereby  approved,  in  pursuance 
of  the  third  clause  of  section  273  of  the  Eevised  Statutes. — 
August  1,  1892,  Q.  M.  D.,  4:  441.     (Hartshorn.) 

1500.  The  proper  accounting  ofiScers  of  the  Treasury  within 
the  meaning  of  section  1  of  the  act  of  February  22,  1875  (18 
Stat.,  333),  are  the  Auditor  and  Comptroller  having  jurisdic- 
tion of  the  appropriation  from  which  a  given  account  must 
be  paid,  if  paid  at  all  (Cf.  G.  O.  No.  63,  A.  G.  O. ,  1892).  —Sep- 
tember 1,  1892,  Q.  M.  D.,  4:  450.     (Gilkeson.) 

1501.  The  mandatory  provisions  of  section  856  of  the  Ee- 
vised Statutes  and  of  section  1  of  the  act  of  February  22, 1875 
(18  Stat.,  333),  were  no  doubt  intended  to  serve  the  purpose 
of  securing  a  strict  compliance  with  the  provision  of  section 
835  of  the  Revised  Statutes  limiting  the  compensation  of  a 
United  States  district  attorney  to  $6, 000  a  year,  or  to  .a  sum 
not  exceeding  that  rate  for  any  time  less  than  a  year  (Cf.  G. 
O.  No.  63,  A.  G.  O.,  1892).— September  1, 1892,  Q.  M.  D.,  4: 
450.     (Gilkeson.) 

1502.  Hereafter  accounts  or  claims  of  the  character  de- 
scribed in  section  1  of  the  act  of  February  22,  1875  (18  Stat., 
333),  properly  chargeable  to  any  of  the  appropriations  within 
the  jurisdiction  of  the  Third  Auditor  and  the  Second  Comp- 
troller, should,  when  proved  and  approved  in  the  manner 
prescribed  in  said  section,  be  forwarded,  after  proper  admin- 
istrative action  by  the  Attorney-General  and  the  Secretary  of 
War,  to  the  proper  accounting  officers  of  the  Treasury  for 
settlement  and  payment,  as  required  by  law  (Of.  G.  O.  No.  63, 
A.  G  O.,  1892).— Septeinber  1,  1892,  Q.  M.  D.,  4:  450.  (Gil- 
keson.) 
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1503.  Accounts  or  claims  of  the  character  described  iD  sec- 
tion 1  of  the  act  of  February  22, 1875  (IS  Stat.,  333),  properly 
chargeable  to  any  of  the  appropriations  within  the  juris- 
diction of  the  Third  Auditor  and  the  Second  Comptroller, 
which  have  been  paid  by  disbui-sing  officers  prior  to  Septem- 
ber 1.  1892.  will  be  passed  to  their  credit  if  correct  in  all 
other  respects  than  the  mauner  of  payment  fCf.  G.  O.  No.  63, 
A.G.O.,  lS92).—Sej}ter)i])er  1,  1892,  Q.  M.  D.,  1:  450.  (Gil- 
keson.) 

1501.  The  special  allotment  of  SoO.OOO  made  by  the  river 
and  harbor  act  of  July  13, 1S92  (27  Stat.,  106, 107 ).  which  the 
Secretary  of  War  is  directed  to  expend  for  work  on  the  Mis- 
sissippi Eiver  between  St.  Paul  and  Minneapolis,  Minn.,  ap- 
plies only  to  the  appropriation  of  81.125,000  made  by  said  act 
for  continuing  the  improvement  of  the  Mississippi  Eiver  from 
the  mouth  of  the  Ohio  River  to  the  landing  on  the  west  bank 
of  the  Mississippi  Eiver  below  the  Washington-avenue  bridge 
at  Minneapolis  and  not  to  the  three  appropriations  of  $1,625,- 
000  per  annum  which  said  act  contemplates  should  be  made 
for  said  improvement,  commencing  July  1, 1893. — October  29, 
1S92.  Q.  M.  D.,  4: 163:  Yol.  61.  p.  117.     (Gilkeson.) 

1505.  In  cases  where  medical  attendance  is  properly  sup- 
plied under  General  Orders  Xo.  75.  A.  G.  O.,  1891,  the  cost 
of  the  necessary  transportation  is  payable  from  the  appro- 
priation "Transportation  of  the  Army  and  its  supplies,"' 
provided  said  appropriation  makes  specific  provision  for  the 
transportation  of  the  necessary  agents  and  employes  of  the 
Axmx.—Xovember  1.  1S92.  Q.  M.  D.,  i:  46S:  Vol.  61,  p.  151, 
(Gilkeson.) 

1506.  Wlien  the  appropriation  "Medical  and  Hospital  De- 
partment ■  ■  makes  specific  provision  for  the  medical  care  and 
treatment  of  officers  and  enlisted  men  of  the  Army  and  Sig- 
nal Corps  on  duty  at  posts  and  stations  for  which  no  other 
provision  is  made,  but  is  not  properly  chargeable  with  the 
traveling  expenses  of  private  physicians  employed  for  such 
care  and  ti-eatment,  the  appropriation  ''Transportation  of 
the  Army  and  its  supplies'"  is  chargeable  with  the  traveling 
expenses  of  such  physicians,  provided  said  appropriation 
makes  specific  provision  for  the  transportation  of  the  neces- 
sary agents  and  employes  of  the  Army. — November  4,  1S92. 
Q,  M.  D..  4:  46S:  Vol.  61,  p.  151.     (Gilkeson.) 
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1507.  Whenever  practicable,  transportation  requests  should 
be  obtained  for  all  authorized  journeys  of  private  physicians 
employed  under  the  provisions  of  General  Orders  No.  75, 
A.  G.  O.,  1891,  and  must  be  obtained  for  all  such  journeys 
over  land  grant  or  bond-aided  railroads,  as  contemplated  by 
paragraph  811  of  the  Army  Eegulations  of  1889,  the  civilian 
employes  of  the  Army  being  a  part  of  the  troops  of  the 
United  States  within  the  meaning  of  the  land-grant  and 
army  appropriation  acts^ — November  4,  1892,  Q.  M.  D.,  4: 
468;  Vol.  61,  p.  151.     (Gilkeson.) 

1508.  Accounts  current  intended  for  transmission  with  th€ir 
supporting  vouchers  and  abstracts  to  the  accounting  ofiflcers 
of  the  Treasury,  as  a  basis  for  the  adjustment  and  settlement 
of  public  accounts  and  for  preservation  in  the  permanent  files 
of  the  Treasury  Department,  should  in  all  cases  be  made  to 
correspond  as  to  entries  with  the  entries  upon  the  books  of 
the  accounting  officers.— -Z\7bwe»i6er  21,  1892,  Q.  M.  D.,  4:  478. 
(Gilkeson.) 

1509.  In  all  estimates,  disbursements,  accounts,  vouchers, 
settlements,  and  warrants  affecting  or  relating  to  any  appro- 
priation authorized  in  the  Digest  of  Appropriations  annually 
published  by  the  Secretary  of  the  Treasury,  the  titles  as  printed 
in  italics  are  required  to  be  quoted  to  designate  the  appro- 
priations out  of  which  payments  are  to  be  made.- — November 
21,  1892,  Q.  M   D.,  4:  478.     (Gilkeson.) 

1510.  The  titles  or  designations  of  the  receipts  and  expend- 
itures noted  on  the  accounts  current  rendered  by  disbursing 
officers  should  be  only  those  given  in  the  requisitions  on  which 
the  funds  were  drawn  from  the  Treasury ;  that  is,  those  given 
by  the  Secretary  of  the  Treasury  in  his  annual  Digest  of  Ap- 
propriations, unincumbered  with  subheads  representing  allot- 
ments of  funds  for  various  purposes,  and  the  YikQ.^November 
21,  1892,  Q.  M.  D.,  4:  478.     (Gilkeson.) 

1511.  Officers  of  the  Corps  of  Engineers  and  agents  of  the 
United  States  serving  under  the  orders  of  the  Chief  of  En- 
gineers may  ijroperly  make  payments  for  telegraphic  com- 
munications on  public  business  to  telegraph  companies  sub- 
ject to  Government  rates  whenever  appropriations  are  avail- 
able and  the  rates  have  been  fixed  for  the  fiscal  j^ear  in  which 
the  services  have  been  rendered,  and  accept  receipts  from 
such  companies  upon  vouchers  to  which  are  attached  or  on 
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which  are  noted  protests  reserving  to  such  companies  such 
legal  rights  as  they  may  have  upon  judicial  determination  of 
the  sa,me.— November  21,  1892,  Q.  M.  D.,  4:  481.    (Gilkeson.) 

1512.  Actual  traveling  expenses  are  such  only  as  are  nec- 
essary and  reasonable  and  have  been  actually  paid  in  the 
performance  of  travel.  Purely  personal  expenses  can  not  be 
allowed  as  actual  traveling  expenses. — December  2,  1892,  Q. 
M.D.,4:4S4.     (Gilkeson.) 

1513.  A  plumbing  company,  composed  of  0.  and  P.,  con- 
tracted to  do  certain  work  for  the  Government.  During  the 
progress  of  the  work  P.  withdrew  from  the  partnership,  as- 
signing all  of  his  interest  in  the  firm  to  G.  Then  M.  became 
C.'s  partner  under  a  verbal  contract,  and  before  the  comple- 
tion of  the  Government  work  C.  died.  M.  and  the  sureties 
of  0.  and  P.  continued  the  work,  but  before  its  completion 
M.,  as  surviving  partner,  mortgaged,  among  other  things, 
all  the  contracts  partly  or  wholly  completed  of  the  said  plumb- 
ing company.  An  amount  remained  due  on  the  contract, 
which  was  claimed  by  the  administratrix  of  C.  (to  whom  M. 
had  assigned  all  of  his  interest  in  the  partnership  and  all 
money  coming  to  it  for  work  done,  etc.),  and  also  by  the  bank 
holding  the  mortgage:  Held,  That  unless  P.  and  M.  and  C.'s 
administratrix  and  the  bank  all  unite  and  sign  the  receipts, 
the  disbursing  officer  should  decline  payment  until  the  parties 
show  by  proceedings  in  court  who  is  entitled.  He  should, 
and  so  should  the  accounting  officers,  refuse  to  try  the  claims 
of  different  persons  upon  the  fund  in  question.  The  officer 
should  regard  himself  as  a  stakeholder,  willing  to  pay  to  him 
who  shall  prevail  in  a  suit  of  interpleader. — December  19, 
1892,  M.  C.  D.,  15:  455;  Vol.  61,  p.  160.     (Gilkeson.) 

1514.  Mne  mouths'  prior  service  in  the  Navy  did  not  qualify 
a  person  to  enlist  as  a  veteran  under  General  Orders  Nos.  191 
and  216,  A.  G.  O. ,  1863,  so  as  to  entitle  him  to  the  bounty 
provided  by  said  orders  (Of  sec.  164,  Digest  of  1869). — July 
5,  1892,  B.  P.  B.  D.,  28:  370.     (Gilkeson.) 

1515.  Under  the  act  of  July  17,  1862  (12  Stat.,  595),  as 
amended  by  the  act  of  April  9,  1864  (13  Stat.,  46),  a  chaplain 
absent  from  duty  at  any  time  during  the  period  extending 
from  July  17,  1862,  to  April  9,  1864,  is  not  entitled  to  any 
pay  while  absent  from  duty,  unless  the  absence  was  by  reason 
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of  wounds  or  sickness  or  of  being  held  as  a  prisoner  in  the 
hands  of  the  enemy.— July  5,  1892,  B.  P.  B.  D.,  28:  371. 
(Gilkeson. ) 

1516.  An  officer  of  the  Army  assigning  his  pay  accounts 
before  they  are  due,  in  violation  of  law,  and  subsequently  re- 
ceiving pay  for  the  period  covered  by  the  assignment,  can 
not  be  relieved  from  the  charge  of  double  payment  unless  the 
amount  of  the  double  payment  shall  have  been  returned  to 
the  Treasury.— Jm?2/  8, 1892,  B.  P.  B.  D.,  28:  380.     (Gilkeson.) 

1517.  An  offi-cer  of  the  Army  under  orders  to  be  relieved 
from  duty  at  a  station  where  he  was  in  receipt  of  commuta- 
tion of  quarters  and  to  change  his  station,  who  was  subse- 
quently granted  leave  of  absence,  to  take  effect  upon  being 
relieved  from  duty,  is  not  entitled  to  commutation  of  quarters 
during  such  leave,  as  he  was  not,  when  the  leave  took  effect, 
on  duty  at  the  station  or  entitled  to  commutation. — July  19, 
1892,  B.  P.  B.  D  ,  28:  412 ;  Yol.  61,  p.  129.     (Gilkeson.) 

1518.  Where  the  rate  of  compensation  for  an  acting  staff 
surgeon  employed  under  contract  under  General  Orders  No. 
222,  A.  G.  O.,  dated  July  4, 1864,  was  "the  same  as  pay  and 
emoluments  of  regimental  surgeons,  with  use  of  one  public 
horse  and  equipments  and  forage  for  the  same : "  Reld,  That 
his  pay  and  emoluments  must  be  determined  by  reference  to 
the  laws  relating  to  the  regular  Army,  the  act  of  July  22, 
1861  (12  Stat.,  269),  having  given  the  of&cers  of  the  volun- 
teer force  the  ''pay  and  allowances  of  similar  corps  of  the 
regular  Army ; "  that  the  pay  and  emoluments  of  surgeons  of 
the  regular  Army  were  fixed  by  the  act  of  June  30,  1834  (4 
Stat.,  714),  section  24  of  the  act  of  July  5,  1838  (5  Stat.,  259), 
etc.  ;  that  the  acts  of  March  3,  1865  (13  Stat.,  497),  and  July 
13,  1866  (14  Stat.,  94),  gave  three  months'  extra  pay  to  cer- 
tain officers  of  the  volunteer  force,  but  not  to  officers  of  the 
regular  Army,  and  that  only  those  officers  of  the  volunteer 
force  who  were  "in  commission"  on  March  3,  1865,  come 
under  the  provisions  of  said  acts  granting  extra  pay. — August 
5, 1892,  B.  P.  B.  D. ,  28 :  453.     (Gilkeson. ) 

1519.  Where  a  volunteer  officer  of  the  Army  was  not  dis- 
charged within  the  meaning  of  the  statutes  relating  to  travel- 
pay  and  subsistence,  but  was  merely  transferred  from  one 
branch  of  the  military  service  to  another,  or  simply  vacated 
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his  commission  in  the  volunteer  force  to  accept  a  commission 
in  the  regular  Army,  he  is  not  entitled  to  traveling  allow- 
ances.—^w^'wsi  12,  1892,  B.  P.  B.  D.,  28:  472.     (Hartshorn.) 

1520.  An  acting  assistant  surgeon  who  served  in  Mexico 
in  1847  and  1848  under  contract  with  the  United  States,  and 
not  as  a  commissioned  officer  or  as  an  enlisted  man.  does  not 
come  within  the  provisions  of  the  acts  of  July  19,  1848  (9 
Stat,  248),  and  February  19,  1879  (20  Stat.,  316),  relating  to 
three  months'  extra  pay. — August  25,  1892,  B.  P.  B.  D.,  28: 
497.     (Hartshorn.; 

1521.  When,  upon  any  claim  filed  with  the  Paymaster- 
General  of  the  Army  for  a  particular  item  not  involving 
bounty,  payment  of  all  due  on  the  claim  was  made  in  his 
office  subsequently  to  July  28,  1866,  and  no  other  claim  was 
filed  until  after  July  1,  1880,  the  claimant's  right  to  recover 
additional  bounty  is  barred  by  the  statute  of  limitations  ap- 
proved July  5,  1876  (19  Stat.,  14:).— December  24,  1892,  B.  P. 
B.  D.,  .30:  41;  Vol.  61,  p.  172.     (Gilkeson.) 

1522.  The  rule  applying  to  claims  for  "additional"  bounty 
filed  with  the  Second  Auditor,  that  any  such  claim,  although 
filed  prior  to  July  28,  1866,  remaining  unsettled  until  after 
that  date,  will  be  considered  as  filed  in  proper  time  within 
the  meaning  of  the  act  of  July  5,  1876  (19  Stat.,  74),  will  also 
be  applied  to  any  such  claim  filed  in  the  office  of  the  Pay- 
master-General of  the  Army,  if  no  disposition  of  the  claim 
was  made  in  that  office  until  after  July  28,  1866,  on  which 
date  said  officer  was  empowered  by  law  to  consider  claims 
for  additional  hoxnuty.— December  24,  1892,  B.  P.  B.  D.,  30: 
41 ;  Vol.  61,  p.  172.     (Gilkeson.) 

1523.  The  right  to  recover  additional  bounty  is  barred  in 
all  cases  where  a  claim  has  been  filed  in  the  office  of  the  Pay- 
master-General of  the  Army  before  July  28,  1866,  and  has 
subsequently  been  disallowed  in  said  office,  or  where  it  has 
been  so  filed  and  the  papers  have  been  returned  to  the  claim- 
ant or  his  attorney,  or  where  it  has  been  so  filed  and  a  settle- 
ment has  been  made  thereon,  provided,  in  each  case,  that  no 
other  claim  has  been  filed  until  after  July  1,  1880. — December 
24,  18^2,  B.  P.  B.  D.,  30:  41;  Vol.  61,  p.  172.     (Gilkeson.) 

1524.  In  every  case  of  a  female  claimant  under  the  provi- 
sions of  section  4718  of  the  Eevised  Statutes,  the  application 
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should  be  signed  by  the  claimant,  in  her  own  full  name,  and 
the  statement  of  the  account  be  made  in  accordance  with  such 
signature.— JwMe  22,  1892,  P.  D.,  3:  284.     (Gilkesou.) 

1525.  An  officer  of  the  Navy  who  receives  an  order  for  duty 
on  board  of  a  vessel  on  a  foreign  station  is  entitled,  under  the 
act  of  August  5,  1882  (22  Stat.,  286),  to  his  actual  expenses 
while  awaiting  the  arrival  of  the  vessel  to  which  he  may  be 
assigned,  provided  the  detention  is  involuntary. — December 
5,  1892,  ]Sr.  D.,  14:  471;  Vol.  61,  p.  153.     (Gilkesou.) 

1526.  The  clause  "provided  that  not  more  than  two  hun- 
dred dollars  shall  be  expended  for  any  one  pupil,"  found  in 
the  act  making  appropriation  for  the  support  of  Indian 
schools  during  the  fiscal  year  1893,  approved  July  13,  1892 
(27  Stat.,  140),  is  regarded  as  fixing  a  limit  upon  the  cost  of 
the  support  and  education  of  Indian  pupils,  and  not  as  in- 
cluding the  cost  of  new  school  buildings,  repairs  of  buildings, 
and  the  purchase  of  stock  for  schools. — September  1,  1892,  I. 
D.,  37:  134.     (Gilkesou.) 

1527.  The  phrase  "and  so  forth"  in  the  appropriation 
"Fulfilling  treaties  with  Spokanes,"  $30,000  in  amount,  made 
by  the  Indian  act  of  July  13,  1892  (27  Stat.,  139),  has  refer- 
ence to  the  additional  purposes  specified  in  the  fifth  article 
of  the  agreement  mentioned  in  the  appropriation.  A  claim 
for  attorney's  fees  under  a  contract  made  in  compliance  with 
sections  2103  and  2104  of  the  Eevised  Statutes  may  be  paid 
from  the  $30,000  appropriated,  whenever  the  Secretary  of  the 
Interior  shall  have  determined  that  such  a  disbursement  is 
proper  and  for  the  benefit  of  the  Indians. — October  7,  1892, 1. 
D.,  37:  182;  Vol.  61,  p.  142.     (Gilkeson.) 

1528.  The  grandchildren  of  officers  and  enlisted  men  are  to 
be  excluded  from  the  benefits  of  the  acts  of  July  19,  1848  (9 
Stat.,  248,  sec.  5),  and  February  19,  1879  (20  Stat.,  316),  au- 
thorizing three  months'  extra  pay  to  those  employed  in  the 
prosecution  of  the  war  with  Mexico.* — May  8,  1890,  N.  D., 
14: 496.     (Gilkeson.) 

*This  decision,  following  that  of  the  Court  of  Claims  in  Semple's  Case 
(24  Ct.  CI.,  422),  overrules  the  decision  of  Comptroller  JIaynard,  dated 
January  18,  1S86  (N.  D.,  4:  478  ;  Vol.  53,  p.  53),  digested  in  section  989  on 
page  257  of  this  volume.  Sections  953  and  989  of  this  Digest  have  been  in- 
advertently incorporated  therein. 
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JURISDICTION  AND  DUTIES   OF   THE  SECOND  COJ/PTBOLLEB. 
[Prepared  by  E.  I.  Renick.] 

I.  The  office  of  Second  Comptroller  was  created  by  the  act 
of  March  3,  1817,  which  charged  him  with  the  duty  of  exam- 
ining all  accounts  settled  by  the  Second,  Third,  and  Fourth 
Auditors,  and  of  certifying  the  balances  arising  thereon  to 
the  Secretary  of  the  Department  in  which  the  expenditure 
had  been  incurred.     (Sec.  273,  Eev.  Stat.) 

The  accounts  settled  by  these  Auditors  are  as  follows : 

By  the  Second  Auditor — 

(1)  All  accounts  relating  to  the  pay  and  clothing  of  the 

Army,  the  subsistence  of  officers, ^  bounties^  and 
premiums,^  military  and  hospital  stores,  and  the 
contingent  expenses  of  the  War  Department.  * 

(2)  All  accounts  relating  to  Indian  affairs  ^  and  to  agents 
of  lead  and  other  mines  of  the  United  States.  * 

(3)  All  accounts  relating  to  the  recruiting  service. ' 

(4)  All  accounts  of  the  Ordnance  Department.  '' 

(5)  All  accounts  appertaining  to  arming  and  equipping 
the  militia. ' 

(6)  All  accounts  relating  to  the  Soldiers'  Home  and  the 
National  Home  for  Disabled  Volunteer  Soldiers. ' 

■'  Subsistence  to  officers  of  the  Army  discontinued  by  twenty-fourtb  sec- 
tion of  the  act  of  July  15,  1870  (16  Stat.,  315,  320). 

^  ' '  No  bounties  for  military  service  have  been  offered  by  the  United 
States  since  April  30,  1865,  in  the  case  of  volunteer  soldiers,  and  since 
June  30,  1865,  in  the  case  of  regulars."     (Second  Auditor's  Report,  1892.) 

^  "The  payment  of  a  premium  of  f2  for  each  accepted  recruit,  which  is 
authorized  by  section  1120,  Revised  Statutes,  vr.as  suspended  February  11, 
1868,  and  entirely  discontinued  May  26,  1869,  by  orders  from  the  War  De- 
partment."    (Id.) 

*  The  act  of  March  3,  1817.  section  4  (3  Stat.,  366),  uses  the  phrase 
"contingent  expenses  of  the  War  Department"  in  prescribing  the  charac- 
ter of  accounts  which  the  Second  Auditor  should  receive,  but  it  appears 
that  the  First  Auditor  reserved  these  for  himself  (Mayo's  U.  S.  Fiscal  De- 
partment, II :  96,  97),  and  that  the  accounts  relating  to  the  contingent 
expenses  of  the  Army  were  apportioned  to  the  Second  Auditor.  This 
practical  construction  of  the  law  still  obtains.  (But  see  Comptroller  But- 
ler's remonstrance  against  it  in  decision  dated  March  2,  1889.) 

'  Concerning  j  urisdiction  over  Indian  accounts,  see  acts  of  March  3, 1817, 
section  4  (3  Stat.,  366) ;  February  24,  1819  id.,  487)  ;  July  9,  1832,  sec- 
tion 3  (4  id.,  564) ;  June  30, 1834,  section  29  (id.,  729),  and  March  3, 1849, 
sections  (9  id.,  395- 

^  "No  accounts  of  agents  of  lead  and  other  mines  have  been  rendered  to 
this  office  since  1844."     (Second  Auditor's  Report,  1892.) 

'The  jurisdiction  over  these  accounts  is  not  expressly  granted  to  the 
Second  Auditor  ;  it  doubtless  arises  as  an  incident  to  the  settlement  of  ac- 
counts with  which  he  was  expressly  charged. 

(391) 
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By  the  Third  Auditor : 

(1)  All  accounts  relative  to  the  subsistence  of  the  Army 
and  to  the  Quartermaster's  Department. 

(2)  All  accounts  for  fortifications  and  the  Military  Acad- 
emy. 

(3)  All  accounts  relating  to  pensions  for  the  Army. 

(4)  All  accounts  for  compensation  for  the  loss  of  horses 
and  equipments  of  officers  and  enlisted  men  in  the 
military  service  of  the  United  States.  * 

(5)  All  accounts  for  compensation  for  the  loss  of  horses 
and  equipments,  or  of  steamboats  and  all  other  means 
of  transportation  in  the  service  of  the  United  States 
by  contract  or  impressment. ' 

(6)  All  accounts  of  expenses  incurred  by  States  for  en- 
rolling, subsisting,  clothing,  supiDlying  arming, 
equipping,  paying  and  transporting  its  troops  em- 
ployed in  aiding  to  suppress  the  rebellion.  (Act 
of  July  27,  1861,  12  Stat.,  276.) 

(7)  All  claims  of  loyal  citizens  in  States  not  in  rebellion 
for  quartermaster's  stores  or  subsistence  furnished 
to  the  Army  of  the  United  States,  i "  (Sees.  300  (A), 
300  (B),  Eev.  Stat.) 

(8)  All  claims  of  officers  and  enlisted  men  of  the  Army 
for  loss  of  private  property  destroyed  (in  time  of 
peace)  in  the  militarv  service  of  the  United  States. 
(Act  of  March  3,  1885,  23  Stat.,  350.) 

(9)  AH  accounts  of  whatever  nature  resulting  from  the 
disbursements  of  any  of  the  appropriations  made  for 
the  Signal  Service  or  Corps.  (Act  of  August  30, 
1890,  26  Stat,  371,  399.) 

(10)  All  accounts  of  the  War  Department  other  than 
those  whose  settlement  is  expressly  confided  to  some 
other  Auditor. 

By  the  Fourth  Auditor  : 

(1)  All  accounts  accruing  in  the  Navy  Department  or 
relative  thereto.  ^^ 

(2)  All  accounts  relating  to  navy  pensions. 

Section  277,  Eevised  Statutes,  makes  it  the  duty  of  these 
Auditors  after  they  have  examined  the  accounts  over  which 
they  have  jurisdiction,  to  certify  the  balances  and  transmit 
the  accounts,  with  the  vouchers  and  certificate,  to  the  Second 

'  See  section  3482,  Revised  Statutes.  The  presentation  of  all  of  these 
claims  is  now  barred  either  by  act  of  January  9,  1883  (22  Stat.,  401),  or 
of  August  13,  1888,  section  2,  (25  id.,  437). 

'  Presentation  of  these  claims  barred  by  act  of  January  9,  1883,  supra. 

1 "  The  presentation  of  these  clainls  has  been  barred  since  January  1, 1880, 
by  the  third  section  of  act  of  March  3,  1879  (20  Stat.,  650). 

'  ^  Notwithstanding  this  sweeping  language  of  section  277,  Eevised  Stat- 
utes, the  First  Auditor  (and  not  the  Fourth)  has  alwaj'S  settled  the  salary 
and  contingent  expense  accounts  of  the  Navy  Department. 
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Comptroller  for  his  decision  thereou.  But  the  act  of  July  16, 
1892  (27  Stat.,  183,  194),  declares— 

"That  hereafter  nothing  in  section  277  of  theEevised  Stat- 
utes shall  be  so  construed  as  to  prevent  the  Second  Auditor 
of  the  Treasury  from  disallowing  claims  for  arrears  of  pay 
and  bounty  in  cases  where  it  appears  from  the  records  and 
files  of  his  office  that  payment  in  full  has  already  been  made 
to  the  soldier  himself,  or  to  his  widow  or  legal  heirs :  Pro- 
vided, That  if  any  person  whose  claim  may  be  disallowed  be 
dissatisfied  with  the  action  of  the  Auditor,  he  may,  within 
six  months,  appeal  to  the  Second  Comptroller ;  otherwise  the 
Auditor's  action  shall  be  deemed  final  and  conclusive,  and 
be  subject  to  revision  only  by  Congress  or  the  proper  courts." 

II.  The  Second  Comptroller  is  required  to  countersign  all 
requisitions  drawn  by  the  Secretaries  of  War  and  of  the  Navy 
which  shall  be  warranted  by  law.i  ^ 

^^  In  order  to  understand  the  duties  of  the  two  Comptrollers  as  respects 
warrants,  it  is  necessary  to  turn  to  the  original  acts,  the  Revised  Statutes 
being  very  obscure  on  this  point.  The  acts  to  be  inspected  are  :  September 
2.  1789,  sections  2,  A  (1  Stat.,  65);  May  8,  179-2,  section  2  (1  Stat.,  279); 
July  16,  1798,  section  2  (1  Stat.,  610);  March  3,  1817,  sections  7,  9  (.3  Stat., 
366);  May  7,  1822  (3  Stat.,  688). 

A  reference  to  the  Eevised  Statutes  would  lead  one  to  think  that 
though  the  Secretary  of  the  Treasury  alone  can  grant  warrants  for  moneys 
to  be  issued  from  the  Treasury  (section  248),  and  that  all  such  warrants 
must  be  countersigned  by  the  First  Comptroller  (section  269),  yet  that 
there  are  some  warrants  drawn  by  the  Secretaries  of  the  War  and  Navy 
Departments,  and  others  drawn  by  the  Secretary  of  the  Treasury,  which 
the  Second  Comptroller  must  countersign  (sections  273,  305) . 

The  explanation  is  brief.  Prior  to  1817  the  Secretary  of  the  Treasury 
granted  all  warrants  for  moneys  to  be  issued  from  the  Treasury,  but  his 
war  and  navy  warrants  ordered  the  entire  amount  appropriated  for  the  use 
of  those  Departments  to  be  paid  to  the  Treasurer  as  their  agent.  These 
moneys  were  to  be  disbursed  by  the  Treasurer  in  obedience  to  warrants 
drawn  direct  upon  him  by  the  Secretaries  of  the  War  and  Navy  Depart- 
ments, countersigned  by  their  respective  ' '  accountants. ' '  The  act  of  3  817 
made  no  change  in  this  system  except  to  substitute  the  countersignature 
of  the  Second  Comptroller  for  that  of  the  "accountants,"  and  to  devolve 
upon  the  newly  created  Auditors  the  duty  of  registering  these  warrants. 

The  act  of  1822  not  only  destroyed  this  agency  of  the  Treasurer,  but  re- 
quired that  all  moneys  appropriated  for  the  use  of  these  two  Departments 
should  be  drawn  from  the  Trea,sury  by  warrants  of  the  Secretary  of  the 
Treasury  upon  the  requisitions  of  the  Secretaries  of  those  Departments, 
respectively,  countersigned  by  the  Second  Comptroller  and  registered  by 
the  proper  Auditor.  The  practical  construction  of  this  law  was  that  it  re- 
quired the  head  of  the  War  or  the  Navy  Department  to  draw  requisitions  up- 
on the  Secretary  of  the  Treasury,  countersigned  by  the  Second  Comptroller 
and  registered  by  the  proper  Auditor,  and  the  Secretary  of  the  Treasury  to 
issue  upon  these  requisitions  warrants  to  be  countersigned  by  the  First 
Comptroller  and  recorded  by  the  Register.  The  revisers,  though  carrying 
the  law  of  1822  into  section  3673,  evidently  understood  it  to  mean  that  the 
Second  Comptroller  should  countersign  the  warrants  based  on  these  requi- 
sitions, and  that  such  warrants  were  not  to  he  recorded  by  the  Register 
(sees.  273  and  clause  third  of  sec.  313).  The  fifty  years'  practice  of  the 
Department  was  not  changed  by  the  Eevised  Statutes. 
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III.  It  is  his  duty  to  report  to  the  Secretaries  of  War  and  of 
the  Navy  the  official  forms  to  be  issued  in  the  different  ofBces  ^  ^ 
for  disbursing  the  public  money  in  those  Departments,  and 
the  manner  and  form  of  keeping  and  stating  the  accounts  of 
the  persons  employed  therein.     (Sec.  273,  Eev.  Stat.) 

IV.  He  is  required  to  superintend  the  preservation  of  the 
public  accounts  subject  to  his  revision.     (Id.) 

v.  The  Second  Comptroller  may  prescribe  rules  to  govern 
the  payment  of  arrears  of  pay  due  to  any  petty  officer,  sea- 
man, or  other  person  not  an  officer,  on  board  any  vessel  in 
the  employ  of  the  United  States,  which  has  been  sunk  or  de- 
stroyed, in  case  of  the  death  of  such  petty  officer,  seaman,  or 
person,  to  the  person  designated  by  law  to  receive  the  same. 
(Sec.  274,  Eev.  Stat.) 

VI.  The  Second  Comptroller  is  required,  in  every  case 
where  in  his  opinion  further  delays  would  be  injurious  to  the 
United  States,  to  direct  the  Second,  Thiid,  and  Fourth  Au- 
ditors of  the  Treasury  forthwith  to  audit  and  settle  any  par- 
ticular account  which  such  officers  may  be  authorized  to 
audit  and  settle,  and  to  report  such  settlement  for  his  re- 
vision and  final  decision,  i* 

VII.  The  Second  Comptroller  is  authorized  to  certify  to  the 
Secretary  of  the  Treasury,  for  transmission  to  the  Court  of 
Claims  for  trial  and  adjudication,  any  account,  matter,  or 
claim  (properly  iDcnding  before  him)  made  against  any  Ex- 
ecutive Department,  involving  disputed  facts  or  controverted 
questions  of  law,  where  the  amount  in  controversy  exceeds 
$3,000,  or  where  the  decision  will  affect  a  class  of  cases,  or 
furnish  a  precedent  for  the  future  action  of  any  Executive 
Department  in  the  adjustment  of  a  class  of  cases,  without 
regard  to  the  amount  involved  in  the  particular  case,  or  where 
any  authority,  right,  privilege,  or  exemption  is  claimed  or 
denied  under  the  Constitution  of  the  United  States.  (Sec. 
1063,  Eev.  Stat. ) 

VIII.  It  is  the  duty  of  the  Second  Comptroller  to  cause 
to  be  stated  the  accounts  of  certain  delinquent  disbursing 
officers,  and  have  them  certified  to  the  Solicitor  of  the 
Treasurj',  in  order  that  the  latter  may  proceed  against  them 
and  their  sureties  in  the  manner  directed  by  the  act  of  May 

' '  Since  the  passage  of  the  act  from  -which  this  section  of  the  Revised 
Statutes  is  taken,  the  Indian  OflSce  and  the  Pension  Office,  formerly  under 
the  jurisdiction  of  the  Secretary  of  War  (navy  pensions  being,  however,  in 
charge  of  the  Secretary  of  the  Navy) ,  have  been  placed  under  the  superin- 
tendence of  the  Secretary  of  the  Interior.  Qua;re  :  NVhether  it  is  the  Sec- 
ond Comptroller's  duty  to  make  this  report  to  him. 

'  *  This  is  Attorney-General  Butler^p  construction  of  the  act  of  March  3, 
1809,  section  2  (2  Stat.,  536),  given  in  his  opinion  of  3834  (2  Opin.  Att'y- 
Gen.,  625).  But  see  section  271,  Revised  Statutes,  which  incorporates  this 
law,  and  JfcKee  v.  United  Sintis  (12  Ct.  CI.,  554),  as  to  the  effect  of  the 
revision. 
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15,  1820  (3  Stat.,  594).  This  duty  arises  whenever  any  dis- 
bursing officer  of  the  Government,  with  the  revision  of  whose 
accounts  the  Second  Comptroller  is  charged,  fails  to  render 
his  accounts,  or  to  pay  over,  iu  the  manner  and  in  the  times 
required  by  law  or  by  the  regulations  of  the  Department  to 
which  he  is  accountable,  any  sura  of  money  remaining  in  his 
hands.     (Sees.  3625-3638,  Eev.  Stat.) 

IX.  The  duty  of  the  Second  Comptroller  to  receive  for  file 
certain  conti'acts  is  prescribed  in  section  3743,  Eevised  Stat- 
utes, which  reads  as  follows : 

"AH  contracts  to  be  made,  by  virtue  of  any  law,  and  re- 
quiring the  advance  of  money,  or  in  any  manner  connected 
with  the  settlement  of  public  accounts,  shall  be  deposited  in 
the  ofBce  of  the  First  Comptroller  of  the  Treasury  of  the 
United  States,  the  Second  Comptroller  of  the  Treasury  of  the 
United  States,  or  the  Commissioner  of  Customs,  respectively, 
according  to  the  nature  thereof,  within  ninety  days  after 
their  respective  dates."  ^^ 

EFFECT   OF  SECOND    COMPTEOLLEE' S   DECISIONS. 

The  balances  which  may  from  time  to  time  be  stated  by 
the  Auditor  and  certified  to  the  heads  of  Departments  by  the 
Commissioner  of  Customs,  or  the  Comptrollers  of  the  Treas- 
ury, upon  the  settlement  of  public  accounts,  shall  not  be  sub- 
ject to  be  changed  or  modified  by  the  heads  of  Departments, 
but  shall  be  conclusive  upon  the  executive  branch  of  the 
Government,  and  be  subject  to  revision  only  by  Congress  or 
the  proper  courts.  The  head  of  the  proper  Department,  be- 
fore signing  a  warrant  for  any  balance  certified  to  him  by  a 
Comptroller,  may,  however,  submit  to  such  Comptroller  any 
facts  in  his  judgment  affecting  the  correctness  of  such  bal- 
ance, but  the  decision  of  the  Comptroller  thereon  shall  be 
final  and  conclusive,  as  hereinbefore  provided.  (Sec.  191, 
Eev.  Stat.) 

^ '  An  abstract  of  all  bids  or  proposals  received  for  Indian  supplies  or  serv- 
ices must  also  be  filed  with  the  contract  in  this  office.  (Act  of  August  15, 
1876,  19  Stat.,  176,  199,  200.) 
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Statement  of  accounts  and  claims  revised  and  settled  in  the  office  of  the 
Second  Comptroller  since  the  fiscal  year  ending  June  30,  1853,  prior  to 
which  time  no  reports  thereof  were  puhlished. 

Exhibit  I. — Showing  tlie  number  of  accounts  of  disiuraing  officers,  agents,  etc., 
received  and  examined,  passed  and  recorded. 


Fiscal  year— 

Number  reported  by — 

Total 
number. 

Amount 

Second 
Auditor. 

Third 
Auditor. 

Fourth 
Auditor. 

embraced. 

1854       

1,199 
1,280 
1,093 
1,398 
2,693 
1,536 
1,390 
1,294 
5,572 
4,660 
4,866 
4,769 
2,550 
2,944 
3,225 
3,114 
3,023 
4,066 
4,450 
3,779 
4,030 
4,588 
3,801 
4,655 
4,895 
5,107 
4,834 
3,680 
3,740 
2,375 
1,612 
19,958 
28,813 
28,255 
23, 557 
19,937 
22,404 
24, 662 
31, 603 

2,550 
3,212 
3,326 
3,205 
3,019 
2,630 
2,299 
1,985 
3,092 
3,049 
2,339 
3,497 
5,798 
9,460 
6,626 
4,736 
3,555 
3,829 
2,810 
2,594 
7,229 
8,334 
1,869 
2,118 
2,368 
2,020 
1,943 
1,720 
1,698 
1,901 
2,298 
8,919 
13,  636 
14,765 
15,182 
11,575 
11, 169 
13, 116 
17, 971 

315 

316 

451 

433 

340 

429 

324 

283 

476 

308 

400 

489 

389 

531 

403 

367 

474 

684 

448 

561 

611 

1,337 

710 

369 

349 

415 

330 

394 

630 

887 

529 

4,567 

2,975 

2,626 

3,032 

3,729 

4,018 

2,693 

2,497 

4,064 
4,808 
4,870 
5,036 
6,052 
4,595 
4,013 
8,562 
9,140 
8,017 
7,605 
8,755 
8,737 
12,  935 
10,  254 
8,217 
7,052 
8,579 
7,703 
6,934 
11,870 
14,259 
6,380 
7,142 
7,612 
7,542 
7,107 
5,794 
5,968 
5,163 
4,439 
33,444 
45,424 
45,646 
41,771 
35,241 
37,591 
40,471 
52,071 

(*) 

(*) 

(*) 

1857                

842,397,041.47 

42,295,466.38 

44,398,117.32 

I860                     

42,121,011.71 

34,320,068.27 

1862 

87,684,097.00 

1863                      

(*) 

(*) 

1865.                

(*) 

1866 

(*) 

1,370,170,775.00 

1868                 

1,273,667,607.00 

1869 

807,684,225.62 

572,642,671.00 

1871               

431,846,120.00 

1872 

370,945,123.40 
257,0%,  661. 64 

1874     

183,873,769.07 

1875 

159,121,666.00 

102,813,971.00 

1877                   

103,459,283.00 

1878 

94,327,975.00 

76,280,015.00 

1880                    

81,192,363.00 

1881 

110,430,708.00 

1882  

103,086,806.00 

1883                            

91,593,941.00 

1884 

93,996,778.00 

1885                   

119,951,ia5.00 

1886 

225,288,570.00 

167,441,303.00 

1888              

167,883,376.00 

1880 

161,151,328.00 

168, 109, 624. 00 

1891 

1892 

176,857,580.00 
185, 683, 007. 00 

Total           

301, 407 

213,442 

41,014 

555,863 

7,949,812,228.88 

*Not  reported. 
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Exhibit  II. — Showing  the  number  of  claims  received,  revised,  and  reeorded- 

[NOTE.^This  exhibit  embraces  what,  prior  to  1867,  were  designated  "  certificate  ac- 
counts;" also  what,  from  1863  to  1866,  inclusive,  were  reported  separately  as 
prize-money  accounts.] 


Fiscal  year. 


Number  reported  by — 


Second       Third       Fourth 
Auditor.   Auditor.  Auditor. 


No.  of 

referred 

cases. 


Total 
number 


Amount  in- 
volved. 


1854... 
1855... 
1856... 
1857... 
1858... 
1859... 
1860... 
1861... 
1862... 
1863... 
1864... 
1865... 
1866... 
1867... 
1868... 
1869... 
1870... 
1871... 
1872... 
1873... 
1874.., 
1875.. 
1876.. 
1877.. 
1878.. 
1879.. 
1880.. 
1881.. 
1882.. 
1883.. 
1884.., 
1885.. 
1886.., 
1887.. 


1890.., 
1891.., 
1892.. 


846 

569 

583 

488 

499 

455 

584 

334 

3,019 

34,093 

89,816 

95, 577 

81, 915 

63, 640 

158, 697 

62,002 

35, 197 

19, 434 

8,205 

13, 622 

9,555 

7,632 

3,647 

4,252 

3,988 

3,765 

4,520 

4,716 

5,720 

12,074 

13,254 

18, 158 

25,887 

25, 828 

21,789 

18, 545 

20,124 

22, 858 

38,025 


None. 

...do 

....do 

....do 

....do 

...do 

...do 

...do 

....do 

...do 

...do 

....do 

....do 

....do 

893 
1,994 
1,167 
546 
2,558 
5,618 
1,257 
2,386 
2,665 
2,981 
2,940 
5,989 


4,117 

6,410 

5,574 

5,725 

10, 822 

12, 481 

17, 211 

10, 804 

8,  993 

12,358 

21,641 


500 

531 

770 

535 

512 

412 

368 

359 

539 

1,151 

11, 109 

21, 544 

45,212 

15, 843 

8,868 

5,063 

6,783 

3,496 

8,643 

2,122 

2,858 

4,614 

5,270 

1,933 

3,872 

1,  312 

1,532 

1,410 

1,328 

1,662 

1,466 

2,206 

1,365 

1,462 

1,122 

2,536 

3,390 

2,168 

1,848 


None. 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

...do 

....do 

....do 

....do 

...do 

....do 

....do 

2,048 
1,993 
1,794 
2,740 
3,172 
4,706 
4,470 
4,325 
490 
3,064 
2,311 
2,494 
2,995 
3,566 
2,239 
2,489 
3,225 
5,075 
5,000 
9.145 
9,661 
9,038 
9,799 
10, 782 


1,346 

1,100 

1,353 

1,023 

1,011 

867 

952 

693 

.3,558 

a5,244 

100,925 

117, 121 

127,127 

79,483 

168,458 

71, 107 

45. 140 
25,270 
17,146 
24,534 
18,376 
19,102 
15,907 

9,606 
13, 864 
13, 377 
11,876 

12. 141 
14,731 
22,385 
22,783 
29,  314 
43,149 
44,771 
49, 267 
41, 546 
41, 545 
47, 188 
72, 296 


*) 
(*) 
(* 
(* 


(*) 


(* 

(*) 

$13,909, 

27, 892, 
8, 447, 
6, 753, 
6, 075, 
3, 824. 
6, 495, 
3, 360, 
3,598, 
2,  915, 
4, 474, 
8,  251, 
6, 991, 
3, 934, 
4, 045, 
3, 676, 
7, 719, 
8, 605, 
8, 506, 
8,559, 
8,  923. 

11,479, 

15,231, 
9,374, 
8, 354, 

10, 888, 


060.00 
698.00 
909.76 
940.00 
076.00 
053.59 
551.51 
967.71 
618.00 
365.00 
290.00 
902. 00 
542. 00 
850.00 
846.00 
268.00 
179.00 
158.00 
587.00 
178. 00 
545. 00 
029. 00 
870.00 
845.00 
352.00 
736.00 


Totals 933,912 


153, 430 


172,714       106,621    1,366,677 


212,290,416.57 


*Not  reported. 

SUMMARY. 

Total  amount  embraced  in  accounts  passed,  as  shown  by  Exhibit  I...$7, 949, 812, 228. 88 
Total  amount  embraced  in  claims  revised,  as  shown  by  Exhibit  II...      212, 290, 416. 57 
Estimated  total  embraced  in  accounts  and  claims  in  years  for  which 
amounts  have  not  been  reported 478,302,306.00 


Grand  total 8,640,404,951.45 
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APPENDIX  C. 

Table  indicating  audi  sections  of  the  Bemsed  Statutes  of  the  United  States  as  are 
specificaUy  mentioned  as  being  affected  by  legislation  contained  in  volumes  IS 
to  S6,  inclusive,  of  the  Statutes  at  Large. 

[Prepared  by  J.  Q.  Kern.] 


E.S. 

Stat 

L. 

Sec. 

Vol. 

Page. 

1521 

22 

285 

1556 

23 

437 

1602 

19 

244 

1624 

21 

3 

166) 

24 

401 

1675 

18 

483 

1676 

18 

483 

1680 

23 

323 

1681 

18 

483 

1681 

23 

323 

1682 

18 

484 

1712 

25 

186 

1713 

25 

186 

1756 

23 

22 

1767 

24 

500 

1768 

24 

500 

1769 

24 

500 

1770 

24 

500 

1771 

24 

500 

1772 

24 

500 

1842 

18 

318 

1847 

20 

193 

1849 

20 

193 

1852 

21 

312 

1853 

20 

193 

1860 

22 

567 

1861 

20 

193 

1864 

25 

203 

1889 

20 

101 

1889 

23 

348 

1889 

24 

171 

1911 

19 

62 

1922 

20 

193 

1926 

22 

407 

1927 

22 

407 

1955 

23 

28 

2084 

19 

244 

2055 

19 

244 

2056 

22 

87 

2070 

22 

70 

2073 

19 

244 

2130 

19 

244 

2133 

22 

179 

2146 

18 

318 

2154 

25 

33 

2155 

25 

33 

2156 

25 

33 

2165 

19 

2 

2169 

18 

318 

2238 

21 

311 

2257 

26 

1097 

2268 

26 

1097 

2259 

26 

1097 

2260 

26 

1097 

2261 

26 

1097 

2262 

21 

169 

2262 

26 

1097 

2263 

26 

1097 

2264 

26 

1097 

2265 

26 

1097 
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Table  indicating  sections  of  Rciiaeil  Staiutex  affected,  etc. — Continued. 


E.  S. 

Stat 

.  L. 

E.S. 

Stat 

.  L. 

Sec. 

Vol. 

Page. 

Sec. 

Vol. 

Page. 

2266 

26 

1097 

2610 

22 

523 

2267 

26 

1097 

2511 

22 

523 

2268 

26 

1097 

2512 

22 

523 

2269 

26 

1097 

2513 

22 

523 

2270 

26 

1097 

2.513 

26 

613 

2271 

26 

1097 

2514 

19 

2+? 

2272 

26 

1097 

2514 

26 

614 

2273 

26 

1097 

2517 

19 

2)5 

2274 

26 

1097 

2517 

20 

243 

2275 

26 

796 

2517 

21 

323 

2276 

26 

797 

2518 

19 

243 

•wi 

26 

1097 

2518 

21 

323 

2278 

26 

1097 

2519 

19 

245 

2279 

26 

1097 

2527 

18 

318 

2280 

26 

1097 

2527 

19 

245 

2281 

26 

1037 

2527 

23 

11 

2282 

26 

1097 

2530 

19 

245 

2283 

26 

1097 

2531 

18 

318 

2284 

26 

1097 

2533 

24 

492 

2285 

26 

1097 

2533 

26 

467 

2287 

26 

1097 

2534 

24 

493 

2288 

26 

1097 

2536 

19 

245 

2289 

26 

1098 

2341 

23 

1.58 

2290 

26 

1098 

2542 

23 

158 

2291 

19 

403 

2545 

19 

245 

2294 

26 

120 

2532 

21 

143 

2297 

21 

511 

2552 

22 

103 

2301 

21 

169 

2552 

24 

76 

2301 

26 

1098 

2552 

25 

353 

2303 

19 

73 

2553 

21 

143 

2324 

18 

315 

2535 

19 

245 

2324 

21 

61 

2368 

22 

349 

2325 

21 

61 

2569 

22 

47 

2326 

21 

505 

2578 

19 

245 

2326 

22 

49 

2378 

26 

470 

2399 

26 

650 

2579 

19 

245 

2403 

19 

38 

2579 

25 

793 

2408 

20 

352 

2579 

26 

470 

2450 

19 

244 

2582 

19 

243 

2451 

19 

244 

2582 

22 

105 

2474 

21 

204 

2583 

22 

105 

2475 

21 

204 

2585 

19 

243 

2491 

22 

489 

2586 

22 

48 

2491 

26 

614 

2587 

19 

245 

2492 

22 

490 

2587 

22 

48 

2493 

22 

490 

2595 

22 

566 

2494 

22 

490 

2595 

25 

134 

2495 

22 

490 

2396 

22 

366 

2496 

22 

490 

2396 

25 

134 

2497 

22 

491 

2598 

19 

245 

2498 

22 

491 

2603 

24 

430 

2499 

22 

491 

2604 

22 

103 

2500 

22 

491 

2607 

22 

106 

2501 

22 

58 

2608 

26 

141 

2501 

22 

491 

2619 

19 

245 

2502 

22 

491 

2649 

19 

132 

2503 

18 

340 

2650 

19 

132 

2803 

22 

514 

2651 

19 

1.52 

2504 

18 

318 

2659 

19 

246 

2504 

19 

244 

2660 

19 

246 

2504 

22 

301 

2673 

19 

246 

2504 

22 

522 

2684 

22 

106 

2504 

26 

567 

2688 

18 

401 

2505 

19 

244 

2691 

19 

246 

2505 

22 

522 

2702 

19 

246 

2505 

26 

602 

2711 

18 

318 

2506 

22 

522 

2720 

19 

246 

2507 

22 

522 

2727 

19 

246 

2508 

19 

244 

2730 

18 

.318 

2508 

22 

522 

2742 

19 

246 

2509 

22 

522 

2743 

23 

40 

2509 

26 

613 

2746 

19 

246 

K.S. 

Sta 

.L. 

R.  S. 

Stat 

.  L. 

Sec. 

Vol. 

Page. 

Sec. 

Vol. 

Page. 

2776 

23 

59 

2994 

21 

Via 

2810 

19 

246 

2995 

19 

7 

2819 

19 

246 

2995 

19 

139 

2820 

19 

246 

2995 

20 

63 

2821 

19 

246 

2995 

21 

173 

2822 

19 

246 

2996 

19 

7 

2826 

19 

247 

2996 

19 

139 

2838 

26 

141 

2996 

20 

63 

2839 

26 

141 

2996 

21 

175 

2841 

19 

49 

2997 

18 

319 

2841 

19 

247 

2997 

19 

7 

2841 

22 

.52.-S 

2997 

19 

139 

2841 

26 

141 

2997 

20 

63 

2843 

26 

141 

2997 

21 

176 

2845 

26 

141 

3001 

19 

247 

2853 

21 

173 

3002 

19 

247 

2.S53 

26 

141 

3003 

19 

247 

2854 

26 

141 

3004 

26 

470 

28.55 

21 

173 

3005 

19 

247 

2856 

26 

141 

:M09 

19 

247 

2838 

26 

141 

3011 

19 

247 

2860 

26 

141 

.3011 

25 

6 

2M(i4 

18 

319 

3011 

26 

142 

2865 

19 

247 

3012 

26 

142 

2872 

23 

59 

3012* 

26 

142 

2900 

26 

141 

3013' 

26 

142 

2902 

26 

141 

3020 

21 

67 

2903 

26 

141 

3058 

24 

415 

2907 

22 

623 

3066 

22 

49 

2907 

26 

141 

3083 

19 

247 

2908 

22 

523 

3090 

19 

248 

2908 

26 

141 

3100 

18 

319 

2909 

19 

247 

3100 

19 

24* 

2909 

26 

142 

3105 

19 

248 

2922 

26 

142 

3120 

19 

248 

2923 

26 

142 

3140 

19 

248 

2924 

26 

142 

3141 

19 

248 

2927 

26 

142 

3143 

20 

327 

2929 

26 

142 

3144 

20 

328 

29.30 

26 

142 

3145 

19 

248 

2931 

20 

171 

i  3149 

20 

328 

2931 

26 

]42 

3131 

24 

218 

2932 

26 

142 

3152 

20 

187 

2936 

19 

247 

31.52 

20 

329 

2943 

26 

142 

3158 

18 

319 

2945 

26 

143 

3159 

19 

132 

2952 

26 

142 

3160 

19 

1.52 

2966 

23 

38 

'  3163 

19 

152 

2978 

19 

247 

3163 

20 

328 

2981 

21 

175 

3165 

20 

329 

2984 

19 

247 

3168 

19 

248 

2988 

19 

247 

3171 

20 

329 

2989 

19 

247 

3173 

20 

330 

2990 

19 

7 

3176 

20 

331 

2990 

19 

139 

3181 

18 

319 

2990 

20 

63 

3183 

20 

331 

2990 

21 

175 

3186 

20 

331 

2991 

19 

7 

1  3197 

19 

248 

2991 

19 

139 

'  3197 

20 

331 

299  L 

20 

63 

3203 

20 

332 

2991 

21 

175 

:  3208 

20 

332 

2992 

J9 

7 

3221 

20 

341 

2992 

19 

1.39 

.3223 

20 

333 

2992 

20 

63 

1  3226 

19 

248 

2992 

21 

175 

3238 

18 

319 

2993 

19 

7 

3239 

19 

248 

2993 

19 

139 

1  3244 

18 

319 

2993 

20 

63 

3244 

20 

333 

2993 

21 

175 

3244 

20 

342 

2994 

19 

7 

3244 

20 

343 

2994 

19 

139 

3244 

21 

149 

2994 

20 

63 

3244 

21 

291 
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TaUe  Indicaiiiu/  sections  of  Revised  Statutes  affected,  etc. — Continued. 


E.S. 


Sec. 
3246 
3251 
3260 
3262 
3264 
3276 
3282 
3285 
3286 
3287 
3287 


3294 
3294 
3297 
3299 
3301 
3309 
3310 
3310 
3314 
3314 
3315 
3317 
3318 
3318 
3321 
3323 
3329 
3330 
3332 
3334 
3336 
3340 
3342 
S:i46 
3354 
3355 
3355 
3357 
3357 
3360 
3362 
3362 
3362 
3363 
3368 
3371 
3377 
3381 


3384 
3385 
3385 
3385 
3386 
3387 
3387 
3389 
3389 
3392 
3392 
3393 
3394 
3397 
3408 
3412 
3417 
3418 
3422 


Stat.  L. 


Vol. 
20 
18 
21 
21 
20 
20 
20 
21 
20 
20 
21 
20 
21 
20 
21 
20 
18 
20 
18 

19  \ 
21  I 

20  j 

21  I 
20  ! 
20 
19 

20  • 
19 
19 

21  1 
21 

20  I 
20 
24 
20 
18 
20 
26 
19 
20 

21  ! 
26  1 
20 
19 
20 


18 
20 
20 
26 
20 
26 

20  I 

21  i 


20 
20 
26 
20 
26 
20 
26 
20 
18 
20 
20 
18 
18 
18 
18 


Page. 
334 
3.39 
145 
145 
334 
335 
335 
145 
335 
336 
147 
336 
145 
337 
147 
48 
319 
337 
419 
248 
147 


248 
339 
152 
152 
148 
148 
339 
340 
15 
342 
484 
340 
161 
248 
344 
168 
620 
345 
248 
345 
401 
619 
339 
346 
346 
618 
316 
618 
,346 
167 
.372 
402 
347 
347 
620 
347 
620 
347 
619 
348 
339 
348 
352 
.507 
319 
310 
319 


E.S. 

Sta 

■  L. 

R.S. 

Stat 

■  L. 

R.S. 

Stat 

.  L. 

Sec. 

Vol. 

Page. 

Sec. 

Vol. 

Page. 

Sec. 

Vol. 

Page. 

3422 

19 

248 

4039 

22 

527 

4353 

19 

90 

3426 

20 

349  1 

4041 

22 

527 

4354 

19 

90 

3429 

19 

248 

4041 

26 

466 

4355 

19 

90 

3)29 

20 

349 

4042 

22 

527 

4356 

19 

90 

3430 

20 

351 

4043 

22 

527 

4360 

18 

.320 

3433 

19 

248 

4044 

22 

527 

4381 

19 

261 

3437 

22 

488 

4045 

22 

527 

4381 

23 

132 

3441 

20 

360 

4046 

22 

527 

4382 

23 

132 

.3441 

26 

161 

4048 

22 

527 

4382 

23 

133 

3446 

20 

351 

4127 

20 

131 

4390 

19 

261 

3156 

19 

249 

4130 

19 

2 

4395 

25 

1 

3473 

19 

249 

4131 

23 

53 

4400 

22 

346 

3480 

19 

362 

4153 

22 

300 

4409 

19 

251 

3510 

26 

484 

4153 

24 

81 

4414 

24 

354 

3511 

26 

485 

4154 

22 

300 

4415 

19 

251 

3515 

26 

485 

4177 

24 

81 

4418 

24 

82 

3524 

18 

2% 

4178 

26 

765 

4420 

19 

251 

3524 

21 

374 

4203 

19 

250 

4421 

19 

251 

3536 

19 

249 

4203 

23 

58 

4426 

26 

692 

3545 

20 

191 

4213 

23 

56 

4429 

22 

310 

3561 

18 

319 

4214 

22 

566 

4434 

23 

298 

3561 

19 

249 

4219 

19 

250 

4440 

19 

251 

3568 

19 

249 

4219 

23 

57 

4441 

19 

252 

3595 

19 

155 

4219 

24 

82 

4458 

22 

40 

3618 

19 

249 

4223 

23 

57 

4467 

19 

2.52 

3620 

19 

249 

4223 

24 

82 

4472 

19 

262 

3622 

19 

249  1 

4224 

23 

57 

4474 

25 

864 

3625 

19 

249 

4224 

24 

82 

4483 

25 

1012 

3646 

23 

306 

4233 

26 

328 

4489 

26 

1012 

3663 

19 

249 

4250 

18 

■320 

4490 

19 

252 

3672 

19 

249 

42.52 

22 

191 

4501 

23 

69 

.3689 

18 

319  1 

4253 

22 

191 

4613 

19 

252 

3689 

19 

249 

4254 

22 

191 

4522 

19 

252 

3689 

20 

205 

4255 

22 

191 

4561 

23 

54 

3692 

19 

249 

4256 

22 

191 

4575 

19 

252 

■3714 

19 

249  ! 

4257 

22 

191 

4578 

23 

55 

■3718 

26 

197 

4258 

22 

191 

4580 

23 

54 

3721 

23 

159 

4259 

22 

191 

4581 

23 

55 

3740 

19 

249 

4260 

22 

191 

4582 

23 

54 

3741 

19 

249 

4261 

22 

191 

4583 

23 

■54 

3742 

19 

249 

4262 

22 

191 

4584 

23 

55 

3743 

19 

249 

4263 

22 

191 

4.585 

23 

57 

3767 

19 

2 

4264 

19 

250 

4586 

23 

57 

3772 

19 

249 

4264 

22 

191 

45.S7 

23 

57 

3780 

414 

4265 

22 

191 

4600 

23 

55 

3798 

18 

319 

4260 

22 

191 

4601 

18 

320 

.3802 

19 

250 

4267 

22 

191 

4605 

19 

262 

3811 

18 

319 

4268 

22 

191 

4620 

19 

252 

3826 

18 

342  * 

4269 

22 

191 

4658 

19 

252 

38.34 

22 

527 

4270 

22 

191 

4670 

24 

148 

3835 

20 

281 

4271 

22 

191 

4672 

21 

262 

3856 

18 

319 

4272 

22 

191 

4698 

25 

449 

.3860 

24 

356 

4273 

22 

191 

4702 

22 

345 

3893 

19 

90 

4274 

22 

191 

4709 

20 

470 

3893 

25 

496 

4275 

22 

191 

4709 

25 

173 

3894 

19 

90 

4276 

22 

191 

4710 

25 

173 

3894 

26 

465 

4277 

22 

191 

4716 

24 

372 

3915 

19 

25(1 

42S4 

19 

251 

4717 

20 

265 

3915 

23 

158 

4289 

18 

320 

4744 

22 

175 

3929 

26 

466 

4289 

24 

80 

4745 

22 

432 

3943 

20 

63  ■ 

4290 

19 

251 

4761 

20 

90 

3952 

26 

503 

4316 

19 

251 

4756 

24 

353 

3953 

26 

503 

4318 

19 

251 

4757 

24 

3,53 

3955 

20 

362  , 

4319 

19 

251 

4764 

26 

1083 

3956 

20 

63  , 

4.320 

19 

251 

4766 

22 

373 

3970 

20 

63  ' 

4^321 

24 

435 

4768 

19 

252 

3976 

23 

■i8 

4347 

18 

320 

4768 

23 

99 

3994 

18 

319  i 

4347 

19 

251 

4769 

23 

99 

4017 

21 

177 

4^349 

19 

90 

47711 

19 

252 

4027 

22 

527 

4350 

19 

90 

4771 

21 

30 

40^30 

22 

527 

4^351 

19 

90 

4772 

21 

30 

4037 

18 

320 

4352 

19 

90 

4773 

21 

30 

APPENDIX   C.  401 

Table  indicaling  sections  of  Revised  Statutes  affected,  rfc.  ^Continued. 


R.S. 

Stat.  L. 

1 

R.S.  '' 

Stat 

.L. 

R.S. 

Stat 

.L. 

R.S. 

Stat.  L. 

Sec. 

Vol. 

Page. 

Sec. 

Vol. 

Page. 

Sec. 

Vol. 

Page. 

Sec. 

Vol. 

Page. 

4778 

20 

26 

4964 

26 

11U9 

5183 

18 

320 

5413 

18 

320 

4783 

26 

746 

4965 

26 

1109 

5185 

18 

302 

5413 

19 

253 

4785 

20 

243 

4967 

26 

1109 

5198 

18 

320 

5440 

21 

4 

4785 

23 

99 

4971 

26 

1109 

5205 

19 

64 

54.52 

18 

320 

4786 

23 

99 

5020 

19 

252 

5211 

19 

252 

5455 

19 

253 

4787 

19 

252 

5029 

18 

320 

5224 

18 

320 

5457 

19 

223 

4787 

26 

1103 

5054  1 

18 

320 

o225 

19 

252 

5463 

24 

355 

4790 

19 

252 

5108 

19 

102 

5228 

18 

320 

5470 

19 

253 

4791 

19 

252  ' 

5124 

18 

320 

5240 

18 

329 

5479 

19 

253 

4826 

24 

440 

5129  , 

18 

320 

5254 

22 

52 

5480 

25 

873 

4837 

21 

322 

5183 

21 

66 

5269 

19 

252 

54S6 

26 

746 

4876 

19 

99 

5133  , 

22 

162 

5271 

19 

59 

5497 

20 

280 

4883 

25 

40 

5134 

22 

162 

52n 

22 

216 

5504 

18 

320 

4952 

26 

1107 

5135 

22 

162 

5287 

18 

320 

5515 

18 

320 

4954 

26 

1107 

5136 

22 

162 

5291 

19 

252 

5546 

19 

88 

4956 

26 

1107 

5154 

22 

162 

5292 

19 

262 

5574 

23 

11 

4958 

26 

1108 

5171 

22 

165 

5293 

19 

253 

5579 

19 

253 

4959 

26 

1108 

5174 

19 

252 

5309 

19 

253 

4962 

22 

181 

5176 

22 

165 

5352 

22 

30 

4963 

26 

1109 

5177 

18 

296 

5388 

25 

166 

26  sc 
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APPENDIX   D. 


Table  indicating  tlie  sections  of  the  Bevised  Statutes  of  the  United  States  which 
are  referred  to  in  the  Second  Comptroller's  Digest  of  1885,  and  the  sections  in 
said  digest  in  which  they  are  respectively  referred  to. 

[Prepared  by  J.  Q.  Kern.] 


E.  S. 

Digest 
1885. 

B.  S. 

Digest 
1885. 

R.  S.. 

Digest 
1885. 

E.  S. 

Sec. 

Digest 
1885. 

7er 

R.  S. 

Sec. 

Digest 
1885. 

Sec. 

Sec. 

Sec. 

Sec.    i   Sec. 

Sec. 

Sec. 

169 

682 

300  A 

673  !  1336 

747 

1766 

752 

3618 

602 

191 

266 

300  A 

677 

1412 

890 

1797 

1010 

3618 

719 

191 

300 

300  B 

49 

1412 

891 

2037 

294 

3618 

1093 

191 

301 

300  B 

264 

1412 

940 

2040 

298 

3618 

1094 

191 

305 

300  B 

287 

1412 

942 

2045 

-587 

3618 

1095 

191 

391 

300  B 

663 

1454 

959 

2053 

1115 

3618 

1096 

191 

398 

300  B 

673 

1457 

958 

2059 

1125 

3622 

437 

191 

399 

300  B 

677 

1458 

958 

2067 

611 

3622 

438 

191 

406 

305 

409 

1459 

958 

2077 

617 

3648 

361 

191 

410 

306 

251 

1462  ' 

958 

2104 

85 

3673 

409 

191 

1115 

361 

297 

1463 

949 

2104 

580 

3679 

40 

236 

16 

464 

636 

1495 

935 

2139 

571 

3682 

575 

236 

402 

850 

1207 

1505 

937 

3469 

299 

3689 

269 

236 

625 

853 

432 

1506 

938 

3477 

61 

3690 

42 

236 

1115 

854 

432 

1547 

312 

3477 

62 

3690 

43 

237 

16 

1069 

284 

1556 

932 

3477 

63 

3709 

342 

250 

612 

1144 

293 

1556 

940 

3477 

64 

3709 

357 

269 

409 

1176 

147 

1556 

946 

3477 

270 

3709 

366 

269 

651 

1213 

235 

1561 

932 

3477 

340 

3709 

582 

273 

16 

1231 

861 

1562 

930 

3477 

341 

3709 

1043 

373 

307 

1259 

1090 

1562 

937 

3477 

403 

3710 

357 

273 

402 

1260 

1090  1 

1563 

910 

3477  . 

971 

3737 

341 

273 

404 

1261 

67 

1571 

924 

3477 

1031 

3737 

1037 

273 

407 

1261 

68 

1578 

1075 

3477 

1032 

3743 

360 

273 

408 

1261 

749 

1593 

959 

3477 

1033 

3826 

432 

273 

651 

1261 

793  1 

1594 

911 

3477 

1034 

3828 

18 

273 

663 

1261 

803  1 

1600 

890 

3477 

1079 

4664 

499 

276 

12 

1262 

310  1 

1600 

892 

3480 

258 

4695 

953 

277 

10 

1262 

804 

1600 

893 

3480 

269 

4702 

998 

277 

12 

1263 

803 

1612 

894 

3480 

906 

4703 

1004 

277 

304 

1269 

1075 

1612 

898 

3480 

1106 

4707 

998 

277 

307 

1270 

521 

1617 

569 

3482 

465 

4718 

989 

277 

388 

1274 

813 

1618 

569 

3482 

555 

4718 

990 

277 

389 

1282 

839 

1756 

755 

3482 

674 

4718 

991 

277 

402 

1282 

840 

1764 

493 

3483 

269 

4718 

1000 

277 

407 

1283 

840 

1765 

297 

3483 

555 

4718 

1001 

277 

408 

1284 

837 

1765 

491 

3483 

558 

4723 

197 

277 

630 

1284 

838  i 

1765 

493 

3483 

672 

4766 

1002 

277 

651 

1284 

839 

1765 

601 

3483 

674 

4818 

378 

277 

663 

1284 

840 

1765 

680 

3483 

1188 

4819 

1115 

300A 

49 

1287 

859 

1765 

725 

3483 

1189 

4825 

1012 

300  A 

252 

1290 

869 

1765 

834 

3483 

1190 

5260 

1054 

300  A 

264 

1291 

971 

1766 

295 

8483 

1192 

5260 

1064 

300A 

281 

1302 

1105  i 

1766 

433 

3483 

1193 

5455 

33 

300  A 

287 

1302 

1111 

1766 

436 

3614 

611 

5596 

914 

300  A 

663 

1336 

311  i 

1766 

738 

3618 

31 

5596 

1040 
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APPENDIX     B. 

Table  indicating  the  sections  of  the  Berined  Statutes  of  the  United  States  which 
are  printed  or  cited  in  Hogg's  Navy  Laws,  piihlished  in  1883,  and  the  pages 
in  said  work  on  which  they  are  respectively  printed  or  cited,  the  sections  being 
arranged  in  numerical  order. 

[Prepared  by  J.  Q.  Kern.] 


E.S. 

N.L. 
Page. 

E.S. 

N.L. 

K.S. 

N.L. 

E.S. 

Sec. 

N.L. 

E.S. 

N.L. 

E.S. 

N.L. 

Sec. 

Sec. 

Page. 

Sec. 

Page. 

Page. 

Sec. 

Page. 

Sec. 

Page. 

1... 

199 

274... 

128 

417... 

180 

957... 

167 

1262... 

113 

1386... 

63 

2... 

199 

276... 

314 

418... 

180 

1023... 

275 

1262... 

115 

i:M6... 

88 

3... 

199 

277... 

127 

419... 

181 

1033... 

307 

1263... 

113 

l;!87... 

63 

4... 

199 

277... 

214 

420... 

181 

1034... 

307 

1263... 

115 

1387... 

89 

5... 

199 

278... 

314 

421... 

181 

1043... 

200 

1264... 

109 

i;m8... 

63 

6... 

199 

279... 

314 

422... 

181 

1044... 

200 

1264... 

116 

1388... 

89 

7.., 

199 

280... 

314 

423... 

181 

1045... 

200 

1265... 

116 

1.389... 

63 

8... 

199 

281... 

314 

424... 

37 

1046... 

200 

1267... 

115 

1389... 

167 

9... 

200 

282... 

314 

424... 

181 

1047... 

200 

1267... 

116 

1390... 

37 

10... 

200 

283... 

127 

425... 

54 

1048... 

201 

1268... 

116 

1391... 

37 

11... 

200 

283... 

314 

425... 

61 

1059... 

156 

1269... 

116 

1392... 

37 

12... 

200 

284... 

128 

425... 

181 

1060... 

157 

1269... 

120 

1393... 

37 

13... 

200 

281... 

314 

426... 

48 

1061... 

157 

1269... 

314 

1395... 

22 

17... 

188 

285... 

167 

126... 

181 

1062... 

157 

1270... 

120 

1396... 

22 

161... 

145 

285... 

314 

428... 

225 

1063... 

157 

1271... 

120 

1397... 

22 

163... 

139 

286... 

128 

429... 

181 

1064.:. 

158 

1272... 

120 

1398... 

22 

165... 

139 

286... 

314 

430... 

130 

1065... 

158 

1273... 

117 

1399... 

73 

166... 

139 

287... 

128 

430... 

162 

1067... 

158 

1274... 

113 

1400... 

73 

167... 

139 

287... 

314 

431... 

44 

1069... 

158 

1274... 

116 

1401... 

56 

168... 

140 

288... 

128 

432.. 

44 

1072... 

159 

1275... 

113 

1401... 

73 

169... 

140 

288... 

314 

433... 

44 

1073... 

159 

1275... 

114 

1402... 

54 

170... 

71 

289... 

128 

434... 

56 

1074... 

159 

1280... 

118 

1403... 

55 

170... 

140 

289... 

314 

435... 

56 

1076... 

159 

1281... 

118 

1404... 

54 

173... 

145 

290... 

129 

436... 

50 

1086... 

159 

1282... 

118 

1405... 

102 

174... 

145 

290... 

314 

436... 

73 

1087... 

159 

1283... 

118 

1406... 

102 

175... 

145 

291... 

314 

497... 

185 

1088... 

159 

1284... 

118 

1407... 

74 

176... 

146 

292... 

314 

500... 

185 

1089... 

160 

1285... 

118 

1407... 

90 

177... 

146 

293... 

314 

505... 

185 

1090... 

160 

1286... 

119 

1407... 

102 

178... 

146 

294... 

314 

510... 

188 

1091... 

160 

1287... 

119 

1408... 

47 

179... 

146 

295... 

314 

512... 

30 

1092... 

160 

1288... 

119 

1408... 

90 

179... 

147 

296... 

314 

512... 

191 

1093... 

160 

1289... 

119 

1409... 

47 

180... 

146 

297... 

127 

513... 

30 

1135... 

107 

1290... 

119 

1409... 

90 

180... 

147 

297... 

314 

513... 

191 

1143... 

82 

1291... 

120 

1409... 

102 

181... 

147 

298... 

314 

514... 

30 

1143... 

107 

1342... 

107 

1410... 

90 

182... 

147 

299... 

314 

514... 

191 

1176... 

42 

1342... 

110 

1411... 

49 

183... 

226 

300... 

172 

515... 

30 

1177... 

42 

1362... 

45 

1411... 

101 

184... 

151 

300... 

314 

515... 

191 

1178... 

42 

1363... 

46 

1412... 

101 

185... 

152 

306... 

172 

563... 

276 

1209... 

109 

1364... 

46 

1413... 

23 

186... 

152 

307... 

172 

751... 

230 

1210... 

109 

1365... 

46 

1413... 

56 

187... 

138 

308... 

173 

752... 

231 

1211... 

109 

1366... 

46 

1413... 

57 

187... 

152 

309... 

173 

753... 

231 

1212... 

109 

1367... 

46 

1414... 

56 

188... 

156 

310... 

173 

754... 

231 

1223... 

113 

1367... 

78 

1415... 

56 

189... 

138 

354... 

136 

755... 

231 

1229... 

m 

1367... 

88 

1416... 

57 

190... 

152 

355... 

57 

756... 

231 

1230... 

35 

1368... 

48 

1416... 

89 

191... 

126 

a55... 

192 

757... 

231 

1243... 

112 

1369... 

48 

1416... 

102 

192... 

161 

356... 

136 

758... 

231 

1244... 

112 

1370... 

48 

1417... 

90 

193... 

161 

a57... 

136 

759... 

231 

1245... 

112 

1371... 

48 

1417... 

102 

194... 

146 

358... 

136 

760... 

231 

1247... 

112 

1372... 

48 

1418... 

91 

195... 

146 

S59... 

136 

761... 

231 

1248... 

112 

1.372... 

78 

1419... 

91 

196... 

185 

360... 

137 

762... 

232 

1249... 

112 

1373... 

48 

1420... 

33 

197... 

193 

361... 

137 

763... 

232 

1250... 

112 

1374... 

48 

1420... 

91 

198... 

146 

363... 

137 

764... 

232 

1251... 

112 

1375... 

49 

1421... 

91 

204... 

202 

384... 

137 

765... 

232 

1252... 

112 

1375... 

182 

1421... 

107 

213... 

189 

365... 

137 

766... 

232 

1252... 

114 

1376... 

61 

1422... 

91 

223... 

296 

366... 

137 

850... 

73 

1253... 

113 

1378... 

62 

1423... 

92 

236... 

125 

367... 

137 

882... 

189 

1253... 

114 

1379... 

63 

1424... 

92 

236.. 

152 

370... 

138 

883... 

190 

1254... 

113 

1380... 

62 

1425... 

92 

237... 

126 

383... 

138 

886... 

190 

1254... 

115 

1.381... 

62 

1426... 

92 

250... 

126 

383... 

,  185 

887... 

190 

1255... 

113 

1382... 

62 

1427... 

92 

260... 

126 

415... 

180 

888... 

190 

1256... 

113 

1383... 

62 

1428... 

94 

273... 

126 

416... 

23 

896... 

190 

1257... 

113 

1384... 

62 

1429... 

92 

274... 

126 

416... 

182 

908... 

190 

1261... 

115 

1385... 

62 

1430... 

92 
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1431... 

92 

1476... 

79 

1527... 

57 

1.569... 

69 

1617... 

110 

45.. 

17 

1432... 

63 

1477... 

55 

].')27... 

04 

i  1569... 

92 

1618... 

110 

46.. 

17 

1433... 

19 

1477... 

80 

1.528... 

53 

1570... 

69 

1619... 

111 

47.. 

17 

1433... 

219 

1478... 

23 

1.528... 

74 

;  1570... 

93 

1620... 

111 

48.. 

17 

1434... 

46 

1478... 

80 

1.529... 

94 

i  1571... 

20 

1621... 

111 

49.. 

17 

1435... 

47 

1479... 

22 

1.530... 

94 

1672... 

69 

1622... 

111 

50.. 

17 

1436... 

182 

1479... 

80 

1.531... 

94 

1572... 

93 

1622... 

112 

51.. 

17 

1437... 

94 

1480... 

73 

1532... 

94 

1573... 

69 

1623... 

111 

52.. 

17 

1438... 

56 

1480... 

80 

1533... 

94 

1573... 

93 

16^3... 

112 

53.. 

17 

1438... 

102 

1481... 

22 

1534... 

94 

1574..: 

69 

1624.. 

54.. 

18 

1439... 

57 

1481... 

38 

'  1535... 

94 

1574... 

93 

1624... 

33 

55... 

18 

1439... 
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1481... 

49 
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95 

1575... 

69 
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56.. 

18 

1440... 

19 

1481... 

55 

1537... 

96 
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93 
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63 

1537... 

266 

1576... 

70 

2... 
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18 
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35 
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8 
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80 

1539... 

95 
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L9 

1442... 

71 

1481... 
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219 
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81 
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58 
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83 
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9 

1708... 

219 

1448... 

85 

1485... 

81 

15(5... 

58 

1  1584... 

83 

8... 

9 

1709... 

220 

1448... 

314 

1486... 

81 

1546... 

68 

1585... 

83 

8... 

33 

1710... 

220 

1449... 

85 

1487... 

81 

1546... 

207 

1586... 

20 

8... 

194 

1711... 

220 

14.50... 

85 

1488... 

38 

1  1547... 

19 

1587... 

20 

9... 

10 

1737... 

220 

14.51... 

85 

1488... 

81 

!  1548... 

20 

1588... 

70 

9... 

33 

1738... 

220 

14.52... 

85 

1489... 

81 

1549... 

24 

1588... 

87 

10... 

10 

1750... 

221 

1453... 

86 

1490... 

47 

1550... 

138 

1588... 

314 

10.. 

33 

1751... 

221 

1154... 

86 

1490... 

81 

1550... 

168 

1589... 

70 

10... 

36 

1753... 

141 

1455... 

86 

1491... 

81 

1551... 

40 

1589... 

87 

10... 

111 

1754... 

143 

1455... 

314 

1491... 

102 

1552... 

97 

1590... 

70 

11... 

11 

1755... 

143 

1456... 

86 

1492... 

81 

1553... 

33 

1590... 

87 

12... 

11 

1756... 

144 

1457... 

86 

1492... 

299 

1654... 

225 

1591.. 

70 

12... 

236 

1757... 

144 

1458... 

74 

1493... 

75 

1555... 

55 

1591... 

88 

13... 

11 

1758... 

144 

1458... 

86 

1493... 

112 

1555... 

226 

1592... 

70 

14... 

11 

1759... 

144 

1459... 

86 

1494... 

75 

1556... 

22 

1592... 

88 

14... 

194 

1760... 

147 

1460... 

86 

1495... 

75, 

1556... 

23 

1593... 

70 

14... 

275 

1761... 

147 

1461... 

86 

1496... 

75 

1556... 

38 

1593... 

88 

15... 

12 : 

1762... 

147 

1462... 

86 

1497... 

75 

1556... 

47 

1594... 

71 

16... 

12  1 

1763... 

71 

1463... 

86 

1498... 

75 

1556... 

49 

1594... 

88 

17... 

12  [ 

1764... 

71 

1464... 

87 

1499... 

75 

1556... 

53 

1695... 

83 

18... 

12 

1765... 

71 

1465... 

87 

)500... 

76 

1556... 

55 

1595... 

88 

19... 

12 

1766... 

168 

1466... 

78 

1501... 

76 

1556... 

64 

1596... 

108 

19... 

236 

1707... 

148 

1467... 

47 

1502... 

76 

1556... 

65 

1597... 

108 

20... 

12 

1768... 

148 

1467.... 

79 

1503... 

76 

1556... 

74 

1698... 

108 

21... 

13 

1769... 

149 

1468... 

47 

1504... 

'76 

1556... 

88 

1599... 

108 

22... 

13 

1770... 

149 

1468... 

79 

1505... 

76 

1556... 

89 

1600... 

101 

23... 

14 

1771... 

149 

1469... 

47 

1506... 

77 

1556... 

103 

1600... 

108 

24... 

14 

1772... 

149 

1469... 

79 

1506... 

82 

1556... 

314 

1601... 

82 

25... 

14 

1773... 

149 

1470... 

47 

1507... 

77 

15S7... 

68 

1601... 

108 

26... 

14 

1774... 

149 

1470... 

79 

1508... 

77 

1557... 

71 

1602... 

82 

27 

14 

1775... 

149 

1471... 

38 

1.509... 

77 

1558... 

68 

1602... 

108 

28!!! 

14  ! 

1777... 

191 

1471... 

49 

1510... 

77 

1559... 

68 

1603... 

82 

29... 

14  i 

1778... 

144 

1471... 

55 

1511... 

61 

1559... 

101 

1603... 

109 

30... 

14 

1778... 

191 

1471... 

63 

1512... 

51 

1560... 

68 

1604... 

109 

31... 

15 

1779... 

162 

1471... 

79 

1513... 

51 

1560... 

77 

1606... 

109 

32... 

15 

1780... 

162 

1471... 

182 

1514... 

51 

1.561... 

68 

1606... 

109 

33... 

15 

1781... 

207 

1472... 

47 

1515... 

51 

1561... 

77 

1607... 

110 

34... 

15 

1782... 

114 

1472... 

79 

1516... 

52 

1562... 

68 

1608... 

110 

35... 

15 

1782.. 

207 

1472... 

182 

1517... 

52 

1562... 

78 

1609... 

110 

36... 

15 

1783... 

138 

1473... 

49 

1518... 

52 

1563... 

168 

1610... 

110 

36... 

35 

1784... 

208 

1473... 

79 

1519... 

52 

1564... 

64 

1611... 

110 

37... 

15 

1786... 

150 

1473... 

87 

1.520... 

52 

J564... 

69 

1612... 

114 

37... 

35 

1787... 

150 

1473... 

182 

1521... 

52 

1565... 

69 

1612... 

314  . 

38... 

16 

1788... 

168 

1474... 

49 

1521... 

82 

1565... 

182 

1613... 

114  1 

39... 

16 

1791... 

226 

1474... 

79 

1521... 

114 

1566... 

72 

1614... 

39  ! 

40... 

16 

1792... 

226 

1475... 

63 

1522... 

52 

1567... 

57 

1614... 

119 

41... 

16 

1838... 

58 

1475... 

79 

1522... 

55 

1667... 

69 

1615... 

83  1 

42... 

16 

1838... 

192 

1475... 

80 

1526... 

.53 

1568... 

57 

1615... 

114 

43... 

16 

1860... 

20 

1476... 

.38 

1527... 

.53 

1.568... 

69 

1616... 

110 

44... 

17 

1992... 

258 
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2751.. 

299 

3652.. 
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3738... 

29 

4236... 
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4631... 

288 

1994... 

258 

2752.. 

299 

3654... 

72 

3738.. 

58 

4237... 

279 

4632... 
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1996... 

33 

27.53  . 

1  299 

3660... 

130 

3739... 

29 

4238... 

250 

4633... 

289 

1996... 

258 

2754.. 

1  299 

3661... 

130 

3740... 

29 

4293... 

97 

4634... 

289 

1997... 

34 

2755.. 

1  300 

.3062... 

131 

3741... 

29 

4293... 

276 

4635... 

213 

1997... 

259 

2756.. 
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3663... 

131 

3742... 

29 

4294... 

276 

4635... 

290 

1998... 

34 

27.")7.. 

300 

3664... 

131 

3743... 

29 

4295... 

276 

4639... 

290 

1999... 

222 

2760.. 
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3665... 

131 

3714.. 

29 

4296... 

276 

4640... 

290 

2000... 

222 

2791.. 

1  237 

3666... 

131 

3744... 

315 

4297... 

277 

4641... 

290 

2001... 

222 

3466.. 

163 

3667... 

132 

.3745... 

30  ! 
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277 
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213 

2002... 

20 

3467.. 
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3669... 

132 

3746... 
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186 

4511... 

241 

4678... 
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3678... 

133 

3788... 

186 

4512... 

241 

4679... 

240 

2165... 

2.56 
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3679... 

133 

.3789... 

186 

4513... 

241 

4680... 

240 

2166... 

257 

ami.. 

175 
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133 
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4.514... 

242 
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215 
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257 

3513.. 

175 
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133 

3801... 

188 
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242  ' 
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70 
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257 

3514.. 

175 

3682... 
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3802... 

186 

4516... 
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215 
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257 
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175 

3683... 
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187 
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242 

4685... 

215 

2171... 

2.57 
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175 

3685... 

133 

3810... 

187 

4.518... 

242 

4686... 

97 

2172... 

258 

3535.. 

176 

3686... 

44 

3815... 

187 

4.538... 

242 

4686... 

215 

2174... 

258 

.3.536.. 

176 

3686... 

134 

3821... 

187 

4539... 

242 

4687... 

215 

2289... 

233 

3537.. 

176 

3689... 

134 

i  3828... 

129 

4540... 

243 

4688... 

70 

2290... 

233 

.3.5.51.. 

178 

3689... 

213 

!  3912... 

280 

4541... 

243 

4688... 

215 

2291... 

233 

:!563.. 

315 

3690... 

134 

1  3913... 

280 

4545... 

243 

4691... 

216 

2292... 

233 

.3.064.. 

176 

.3691... 

134 

-  3976... 
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4548... 

244 

4692... 

267 

2293... 

233 

3565.. 

177 

3892... 

44 

1  4033... 

283 

4559... 

244 

4693... 

267 

2296... 

234 

3566.. 

177 

.3692... 

135 

4034... 

283 

4560... 

244 
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268 
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234 
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177 
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24 
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244 
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268 

2298... 

234 

3569.. 

178 

3709... 

130 

4036... 

283 
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244 

4696... 

269 
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234 
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283 
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244 
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269 
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4038... 
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4565... 

244 
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269 
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32 
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284 
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245 
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235 
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32 

4040... 

284- 

4567... 

245 
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311 
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235 
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168 

3714... 

25 

4067... 

265 

4.573... 

251 

4703... 

269 
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235 

.3617.. 

198 

3718... 

25 

i  4068... 

266 

4574... 

251 

4712... 

270 

2308... 

235 

.3618.. 

198 

3718... 

130 

!  4069... 

266 

4.575... 

251 

4713... 

270 

2309... 

235 
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198 
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26 
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245 
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214 
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235 
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168 
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26 
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260 

4578... 

245 

4724... 

270 
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210 

.3621.. 

169 
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26 

4130... 

219 

4579... 

246 

4728... 

270 

2419... 

211 

.3622.. 

1  169 

.3721... 

84 

4131... 

247 

4580... 

246 

4729... 

270 

2120... 

211 

.3623.. 

169 

3721... 

315 

4132... 

248 

4581... 

246 

4749... 

34 

2421... 

211 

3624.. 

169 

.3722... 

26 

41.33... 

248 

4582... 

246 

4750... 

272 

2422... 

211 

3625.. 

165 

3723... 

26 

4134... 

248 

4583... 

246 

4751... 

272 

2423... 

211 

.3626.. 

;  165 

3724... 

27 

4135... 

248 

4584... 

246 

4751... 

298 

2424... 

211 

3627.. 

165 

3725... 

27 

4136... 

248 

4589... 

247 

4752... 

273 

2425... 

211 

3628.. 

165 

.3726... 

27 

4136... 

291 

4600... 

247 

4753... 

273 

2425... 

213 

3629.. 

165 

3726... 

84 

4172... 

248 

4613... 

285  I 

4754... 

273 

2426... 

211 

3630.. 

165 

3727... 

27 

4177... 

249 

4614... 

285  : 

4755... 

273 

2427... 

212 

36.31.. 

!  166 

3727... 

84 

4178... 

249 

4615... 

285  ; 

4756... 

273 

2428... 

212 

3632.. 

1  166 

3728... 

27 

4179... 

249 

4616... 

285  i 

4756... 

274 

2429... 

213 

3633.. 

166 

3728... 

58 

4189... 

249 

4617... 

286  1 

4757... 

273 

2433... 

212 

3634.. 

166 

3729... 

27 

4190... 

249 

4618... 

286 

4757... 

274 

2438... 

212 

3635.. 

166 

3730... 

27 

4191... 

249 

4619... 

286 

4758... 

274 

2458... 

296 

3636.. 

'  166 

3731... 

28 

4204... 

249 

4620... 

286 

4759... 

274 

2459... 

297 

3637.. 

166 

3732... 

28 

4205... 

298 

4621... 

286 

4760... 

274 

2460... 

297 

3638.. 

167  i 

37.33... 

28 

4207... 

250 

4622... 

286 

4761... 

274 

2461... 

297 

3639.. 

170  ' 

3733... 

192 

4214... 

253 

4623... 

286 

4762... 

274 

2462... 

297 

3643.. 

1  315  ' 

3734,.. 

28 

4215... 

253 

4624... 

286 

4763... 

275 

2463... 

297 

3645.. 

-173 

3731... 

192 

4216... 

253 

4625... 

287 

4787... 

42 

2491... 

236 

3646.. 

173 

3735... 

28 

4217... 

2.53 

4626... 

287 

4788... 

43 

2503.. 

236 

3647.. 

:  173 

3738... 

28 

4218... 

253 

4627... 

287 

4789... 

43 

2687... 

72 

3648.. 

24 

3736... 

58 

4233... 

216 

4628... 

287 

4790,.. 

43 

2749... 

299 

3648.. 

170 

3736... 

192 

4234... 

218 

4629... 

288 

4791... 

43 

2750... 

299 

*  36.51.. 

174 

3737... 

28 

4235... 

279 

4630... 

288 

4792... 

292 
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Sections  of  Becised  Statutes  printed  or  cited  in  Hogg's  Navy  Laws — Continued. 


R.S. 

N.L. 

R.S. 

N.L. 

1 
K.S. 

Sec. 

N.L. 

K.S. 

Sec. 

N.L. 
Page. 

K.S. 

N.L. 
Page. 

R.S. 

N.L. 

Sec. 

Page. 

Sec. 

Page. 

Page. 

See. 

"see7 

Page. 

4807... 

39 

5282... 

259 

5343... 

2.56 

5387... 

59 

5456... 

228 

5553... 

303 

4808... 

39 

5283... 

259 

5344... 

255 

5387... 

195 

5479... 

228 

5554... 

304 

4809... 

39 

5284... 

260 

5345... 

265 

5388... 

298 

5481... 

170 

5557... 

304 

4810... 

39 

5285... 

260 

5346... 

255 

5390... 

255 

5483... 

170 

6558... 

304 

48U... 

39 

5286... 

260 

5347... 

265 

6391... 

255 

5488... 

170 

5559... 

304 

4812... 

39 

5287... 

260  1 

5348... 

255 

5392... 

275 

5489... 

170 

5560... 

304 

4812... 

84 

5288... 

261 

5358... 

2.52 

5393... 

275 

5490... 

171 

5561... 

3U4 

4813... 

40 

5289... 

261 

5359... 

256 

5394... 

226 

5491... 

171 

5562... 

305 

4832... 

41 

5290... 

261 

5360... 

256 

5396... 

275 

5492.J. 

171 

5563... 

305 

4838... 

40 

5291... 

261 

5360... 

277 

5397... 

275 

5493... 

171 

5564... 

305 

4843... 

40 

5297... 

307 

5363... 

247 

5403... 

191 

5494... 

171 

5565... 

305 

4877... 

43 

5298... 

307 

5364... 

252 

5406.. 

309 

5495... 

171 

5566... 

305 

4878... 

44 

5299... 

308 

5365... 

252 

5407... 

309 

5496... 

171 

.5567... 

305 

4878... 

93 

5300... 

308 

5366... 

252 

5408... 

191 

5497... 

172 

.5568... 

305 

4886... 

266 

5310... 

292 

5367... 

252 

5409... 

225 

5498... 

155 

5569... 

306 

4887... 

266 

5323... 

277 

5368... 

277 

5410... 

225 

.5498... 

208 

.5570... 

229 

5258... 

294 

5324... 

277 

5368... 

278 

5418... 

226 

.5498... 

314 

5.571 ... 

229 

5260... 

294 

5325... 

254 

5369... 

278 

5421... 

226 

5500.. 

208 

.5572... 

229 

5261... 

294 

5326... 

254 

5370... 

278 

5422... 

227 

.6.501... 

209 

5.573... 

230 

5266... 

295 

5327... 

254 

5371... 

278 

5423.. 

252 

5502... 

209 

5574... 

230 

5267... 

295 

5328... 

254 

5372... 

278 

5435... 

227 

5503... 

31 

5575... 

230 

5268... 

295 

5329... 

254 

5373... 

278 

5436... 

227 

5503... 

192 

6576... 

230 

5269... 

295 

53:J0... 

254 

5374... 

278 

5438... 

195 

6510... 

20 

5577... 

230 

5270... 

222 

5331... 

308 

5375... 

278 

5438... 

227 

5518... 

310 

5578... 

230 

5271... 

223 

5332... 

308 

5376... 

278 

5439... 

195 

5619... 

310 

5595... 

201 

5272... 

223 

5333... 

308 

5378... 

302 

5439... 

228 

5524... 

303 

5596... 

201 

5273.. 

223 

5334... 

30S 

5379... 

302 

5440... 

228 

6525... 

303 

5597... 

201 

5274.. 

223 

5335... 

308 

5381... 

302 

6440... 

309 

5528... 

21 

6698... 

201 

5275.. 

223 

6336... 

309 

5382... 

302 

5441... 

228 

5529... 

21 

5599... 

201 

5276.. 

224 

5337... 

309 

5383... 

279 

5441... 

292 

5530... 

21 

5600... 

201 

5277.. 

224 

5338... 

309 

5384... 

279 

5450... 

208 

5531... 

21 

;  5681... 

201 

5278.. 

224 

5339... 

254 

5385... 

69 

5451... 

208 

5532... 

21 

i 

5279.. 

1  224 

5340... 

254 

5386... 

195 

5464... 

154 

5533... 

279 

5280.. 

224 

5341... 

254 

5.386... 

59 

5455... 

.34 

6561... 

303 

5281.. 

259 

5342... 

254 

5386... 

195 

.5466... 

195 

5552... 

303 
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APPENDIX   F. 


Tahle  indicating  the  paragraphs  of  the  Army  Regulations  of  1889  affected  hy 
General  Orders  issued  by  the  Adjutant-General  of  the  Army  during  the  years 
1889,  1890,  1891,  and  189^,  in  which  orders  said  paragraphs  are  specifically 


[Prepared  by  J.  Q.  Kern.] 


Par. 

G.  O. 

Year. 

Par. 

G.  0. 

Year. 

Par. 

G.  0. 

Year. 

Par. 

G.  0. 

Year. 

8 

38 

1890 

280 

40 

1891 

640 

25 

1891 

1017 

29 

1891 

S 

82 

1891 

285 

38 

1890 

641 

38 

1890 

1018 

29 

1891 

21 

134 

1890 

291 

138 

1890 

661 

38 

1890 

1018 

64 

1892 

22 

134 

1890 

291 

78 

1891 

665 

80 

1892 

1039 

82 

1891 

31 

10 

1890 

294 
295 

78 

1891 

667 

38 

1890 

1062 

38 

1890 

37 

52 

1890 

40 

1891 

674 

38 

1890 

1070 

15 

1892 

38 

27 

1890 

298 

40 

1891 

684 

90 

1889 

1070 

73 

1892 

39 

27 

1890 

301 

38 

1890 

687 

38 

1890 

1078 

38 

1890 

42 

47 

1891 

301 

78 

1891 

690 

38 

1890 

1079 

38 

1890 

43 

99 

1891 

301 

28 

1892 

715 

25 

1891 

1081 

30 

1890 

46 

38 

1890 

303 

30 

1891 

717 

38 

1890 

1089 

38 

1890 

54 

82 

1890 

303 

13 

1892 

726 

38 

1890 

1094 

38 

1890 

60 

38 

1890 

304 

30 

1891 

731 

71 

1891 

1098 

38 

1890 

61 

38 

1890 

304 

93 

1891 

734 

71 

1891 

1099 

32 

1890 

70 

3S 

1890 

308 

38 

1890 

807 

38 

1890 

1103 

38 

1890 

86 

38 

1890 

317 

38 

1890 

815 

4 

1890 

1108 

97 

1891 

86 

29 

1891 

320 

38 

1890 

871 

38 

1890 

1109 

30 

1891 

101 

69 

1891 

321 

38 

1890 

871 

69 

1891 

1109 

97 

1891 

103 

38 

1890 

322 

38 

1890 

875 

129 

1890 

1110 

30 

1891 

105 

29 

1891 

328 

75 

1889 

875 

14 

1891 

1110 

97 

1891 

107 

38 

1890 

328 

51 

1890 

908 

77 

1889 

1112 

97 

1891 

108 

7 

1892 

329 

51 

1890 

908 

87 

1891 

1114 

97 

1891 

110 

38 

1890 

333 

36 

1892 

910 

22 

1892 

1121 

38 

1890 

113 

38 

1890 

336 

73 

1890 

911 

22 

1892 

1126 

38 

1890 

118 

145 

1890 

341 

138 

1890 

915 

38 

1890 

1127 

38 

1890 

122 

145 

1890 

343 

11 

1892 

919 

38 

1890 

1138 

38 

1890 

124 

14 

1890 

344 

40 

1891 

922 

38 

1890 

1150 

85 

1889 

125 

38 

1890 

350 

75 

1889 

927 

38 

1890 

1160 

144 

1890 

126 

68 

1892 

353 

75 

1889 

927 

94 

1891 

1150 

4 

1891 

128 

38 

1890 

376 

44 

1892 

928 

38 

1890 

1162 

6 

1891 

132 

69 

1891 

378 

47 

1890 

930 

58 

1890 

1163 

6 

1891 

133 

38 

1890 

382 

20 

1890 

937 

38 

1890 

1169 

38 

1890 

134 

38 

1890 

382 

73 

1891 

937 

36 

1892 

1174 

59 

1891 

135 

38 

1890 

417 

80 

1889 

945 

38 

1890 

1175 

59 

1891 

136 

38 

1890 

417 

3 

1890 

947 

38 

I8t« 

1175 

10 

1892 

137 

38 

1890 

417 

141 

1890 

950 

38 

1890 

1212 

86 

1889 

143 

38 

1890 

417 

58 

1891 

950 

70 

1891 

1222 

2 

1890 

147 

38 

1890  i 

443 

50 

1890 

952 

38 

1890 

1223 

38 

1890 

148 

31 

1890 

450 

110 

1890 

954 

.38 

1890 

1225 

70 

1891 

155 

38 

1890 

458 

50 

1890 

955 

38 

1890 

1225 

78 

1891 

155 

29 

1891 

461 

50 

1890 

955 

45 

1892 

12.32 

38 

1890 

157 

76 

1891 

462 

50 

1890 

957 

38 

1890 

1234 

38 

1890 

159 

76 

1891 

466 

110 

1890 

958 

40 

1800 

1235 

.38 

1890 

166 

21 

1890 

466 

7 

1891 

959 

11 

1891 

12.36 

38 

1890 

178 

21 

1890 

474 

7 

1891 

963 

82 

1890 

1258 

38 

1890 

194 

38 

1890 

483 

94 

1891 

963 

U 

1891 

1281 

38 

1890 

198 

38 

1890 

488 

38 

1890 

968 

8 

1892 

1291 

42 

1890 

225 

38 

1890 

492 

6 

1892 

968 

76 

189? 

1.300 

38 

1890 

232 

36 

1890 

514 

38 

1890 

969 

38 

1890 

1302 

38 

1890 

232 

67 

1890 

515 

38 

1890 

980 

38 

1890 

1304 

61 

1890 

232 

92 

1890 

521 

38 

1890 

980 

8 

1892 

1307 

38 

1890 

240 

38 

1890 

534 

38 

1890 

980 

76 

1893 

1311 

38 

1890 

240 

15 

1892 

536 

6 

1891 

981 

118 

1890 

1325 

38 

1890 

250 

46 

1891 

558 

16 

1892 

983 

8 

1892 

1388 

4  ' 

1892 

253 

39 

1892 

567 

118  - 

1890  j 

983 

76 

1892 

1402 

38 

1890 

254 

36 

1890 

577 

38  i 

1890  ; 

984 

19 

1892 

1403 

73 

1890 

254 

67 

1890 

.577 

74 

1890 

993 

88 

1891 

1406 

73  ; 

1890 

254 

29 

1891  i 

577 

97  1 

1890 

1001 

38 

1890 

1406 

53 

1892 

256 

38 

1890 

596 

25  ; 

1891 

1003 

9 

1892 

1410 

53 

1892 

271 

93 

1891 

608 

38  ! 

3890 

1015 

29 

1891 

1413 

73 

1890 

276 

14 

1892 

618 

38 

1890 

1016 

29 

1891 

1414 

53 

1892 

408      DIGEST   OF   DECISIONS  OF  SECOND   COMPTEOLLEE. 
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Par. 

G.  O. 

Year. 

Par. 

G.  O. 

Year. 

Par. 

1766 

G.  0. 

103 

Year. 

Par. 

G.  O. 

Year. 

1423 

87 

1891 

1561 

38 

1890 

1890 

1827 

82 

1890 

1425 

141 

1890 

1561 

25 

1892 

1767 

7 

1890 

1830 

74 

1891 

1426 

141 

1890 

1563 

38 

1890 

1767 

,68 

1892 

1831 

74 

1891 

1435 

82 

1891 

1564 

38 

1890 

1768 

17 

1890 

1832 

74 

1891 

1436 

82 

1891 

1565 

97 

1891 

1772 

7 

1890 

1833 

74 

1891 

1441 

38 

1890 

1.566 

25 

1892 

1773 

38 

1890 

1834 

74 

1891 

1456 

46 

1891 

1567 

97 

1891 

1776 

38 

1890 

1835 

74 

1891 

1464 

134 

1890 

1585 

38 

.1890 

1776 

53 

1890 

1836 

74 

1891 

1464 

76 

1892 

1588 

97 

1891 

1776 

130 

1890 

1837 

74 

1891 

1465 

134 

1890 

1589 

82 

1890 

1778 

88 

1890 

1838 

74 

1891 

1466 

134 

1890 

1589 

97 

1891 

1779 

53 

1890 

1839 

74 

1891 

1467 

87 

1889 

1610 

83 

1892 

1779 

130 

1890 

1840 

74 

1891 

1474 

82 

1890 

1616 

146 

1890 

1779 

74 

1891 

1841 

74 

1891 

1474 

55 

1891 

1628 

38 

1890 

1779 

54 

1892 

1842 

74 

1891 

1483 

32 

1891 

1629 

38 

1890 

1790 

38 

1890 

1843 

74 

1891 

1492 

38 

1890 

1680 

38 

1890 

1791 

38 

1890 

1844 

74 

1891 

1494 

69 

1891 

1631 

38 

1890 

1791 

74 

1890 

1848 

83 

1889 

1498 

38 

1890 

1631 

31 

1891 

1793 

53 

1890 

1853 

65 

1890 

1502 

38 

1890 

1634 

38 

1890 

1795 

74 

1891 

1854 

65 

1890 

1503 

38 

1890 

1642 

.38 

1890 

1798 

74 

1891 

1855 

11 

1890 

1503 

70 

1890 

1659 

88 

1890 

1800 

74 

1891 

1856 

11 

1890 

1503 

127 

1890 

1662 

.38 

1890 

1801 

38 

1890 

1857 

11 

1890 

1503 

56 

1891 

1676 

38 

1890 

1802 

74 

1891 

1858 

11 

1890 

1508 

38 

1890 

1699 

38 

1890 

1806 

88 

1890 

1858 

65 

1890 

1519 

38 

1890 

1702 

125 

1890 

1807 

87 

1890 

1858 

89 

1890 

1520 

38 

1890 

1706 

38 

1890 

1807 

74 

1891 

1858 

115 

1890 

1527 

38 

1890 

1710 

90 

1890 

1808 

74 

1891 

1860 

31 

1891 

1546 

38 

1890 

1711 

90 

1890 

1814 

7 

1890 

1860 

45 

1891 

1552 

49 

1890 

1733 

47 

1890 

1817 

74 

1891 

1860 

9 

1892 

1556 

38 

1890 

1739 

74 

1889 

1818 

7 

1890 

1860 

ao 

1892 

1558 

38 

1890 

1742 

38 

1890 

1826 

89 

1889 

1560 

38 

1890 

1766 

38 

1890 

1826 

130 

1890 
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APPENDIX   G. 


Table  showing  the  period  covered  iy  each  of  the  twenty-seven  volumes  of  the 
Statutes  at  Large. 


Stat.  L. 

Period. 

Stat.  L. 

Period. 

From — 

To— 

From— 

To— 

Vol. 
X 

Mar.   4,1789 
Deo.    2,1799 
May  29, 1813 
Deo.    1,1823 
Dec.    7,1835 
Mar.   4,1789 

Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 

3, 1799 
3,1813 
3, 1823 
3,1835 
3, 1845 
3, 1845 

Vol. 
15 

Mar,  4,1867 
Mar.    4,1869 
Mar.    4,1871 
Dec.    1,1873 
Dec.    6,1875 
Got.  15,1877 
Mar.  18, 1879 
Deo.    5,1881 
Dec.    3,1883 
Dec.    7,1885 
Deo.    5,1887 
Deo.    2,1889 
Dec.    7, 1891 

Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 

4, 1869 
4, 1871 

2 

16 

3 

17        

4,1873 
4, 1875 
3,1877 
4,1879 
4,1881 

4 

18 

5 

19 

6* 

20 

7t 

21 

sl     ,.::::;::. 

:::::'::: 

22 

3,1883 
3, 1885 

9 

Deo.    1,1845 
Deo.    1,1851 
Dec.    3, 1855 
Deo.    5,1859 
Deo.    7, 1863 
Deo.    4,1865 

Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 

3,1851 
3,1855 
3, 1859 
4,1863 
4,1865 
4,1867 

23 

10 

24 

3, 1887 
2, 1889 

11 

25 

12 

26 

3, 1891 
3, 1893 

13 

27  .     . 

14 

*  Private  laws. 


f  Indian  treaties. 


t  European  treaties. 


APPENDIX    H. 


Table  showing  the  period  covered    by  each   of  the  nineteen  volumes  of  the 
Official  Opinions  of  the  Attorneys-General  of  the  United  States. 


Opinions. 

Period. 

Opinions. 

Period. 

From — 

To— 

From — 

To— 

Vol. 
1 

Aug.  21, 1791 
June  9,1825 
Oot.   10,1835 
Feb.  11,1842 
July  17,1848 
Mar.  12,1853 
Oct.     9, 1854 
July  10,1856 
Mar.  24, 1857 
Jan.    3,1861 

June  6, 1825 
Sept.  21, 1835 
Feb.  10, 1842 
June  28, 1848 
Mar.    3,1853 
Oot.     7,1854 
July    9,1856 
Mar.    4,1857 
Dec.  17,1857 
Oct.     9, 1863 

Vol. 
11 

Nov.    6,1863 
Aug.    1,1866 
Mar.  11,1869 
Jan.  15,1872 
May  27,1875 
Apr.  29,1878 
Jan.    6,1881 
Apr.  23,1884 
Apr.  16,1887 

July    14,1866 

2 

12 

Mar.     3, 1869 

13 

Dec.    21,1871 

4 

14 

Sept.  30,1874 
Mar.     8, 1878 

5        

15 

6 

7 

16 

17 

Dec.  22,1880 
Apr.    19, 1884 

8 

18 

19 ;.. 

Apr.    13,1887 

9 

Deo.    31,1890 

10 
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APPENDIX    I. 

COMPTROLLERS,  CHIEF  CLERKS,  AND  DEPUTIES. 
SECOND  COMPTROLLERS. 


Name. 


Whence  appointed. 


Date  of 
commission. 


Expiration 
of  service. 


Richard  Cutts 

Isaac  Hill 

James  B,  Thornton.. 

Albion  K.  Parris 

HilandHall 

E.  J.Phelps 

J.  M.  Brodhead 

James  M.  Cutts 

J.  M.  Brodhead 

Cyrus  C.  Carpenter.. 
William  W.Upton... 
Isaac  H.  Maynard... 

Sigourney  Butler 

B.  F.  Gilkeson 


Massachusetts 

New  Hampshire 

do 

Maine 

Vermont 

do 

New  Hampshire 

District  of  Columbia.. 

New  Hampshire 

Iowa 

Oregon 

New  York 

Massachusetts 

Pennsylvania 


Mar. 

Mar. 

May 

June 

Nov. 

Oct. 

Feb. 

Oct. 

May 

Jan. 

Oct. 

June 

Apr. 

May 


6,1817 

21. 1829 

27. 1830 
18,1836 
27, 1850 

1,1851 
11,1853 
1, 1857 
29,1863 
7, 1876 
1,1877 
2,1885 
22,1887 
27, 1889 


Mar.  21, 1829 
May  24, 1830 
June30, 1836 
Nov.  28, 1850 
Sept.  10, 1851 
Feb.  13, 1853 
Oct.  8, 1857 
May  11, 1863 
Jan.  23,1876 
Sept.30,1877 
June  1,1885 
Apr.  5,1887 
May  26, 1889 


CHIEF  CLERKS. 


Enoch  Reynolds 

J.  N.  Moulder 

Jonathan  Seaver 

George  D.  Abbot 

John  M.  Brodhead.. 

James  M.  Cutts 

Tobias  Purrington... 

T.  J.  Cathcart 

J.  H.  Houston 

G.  Buckingham 

J.W.Smith 

E.  B.  Curtis 


District  of  Columbia... 

New  Hampshire 

District  of  Columbia.., 

Maine 

District  of  Columbia.. 

do 

Iowa 

do 

New  York 


Mar. 

Oct. 
I  Jan, 

Oct. 

Dec. 
\  May 
i  Apr. 

Nov. 

Dec. 

May 

Oct. 

June 


i, 1817 

15,1833 
8,1839 
1,1843 
1,1844 

24,1850 
1, 1853 

17, 1856 
3, 1860 

17, 1863 
1,1866 
1, 1869 


Oct.  14,1833 
Jan.  7,1839 
Sept.30,1843 
Nov.  30, 1844 
May  23, 1850 
Mar.  31, 1853 
Nov.  16, 1856 
Nov.  26, 1860 
May  11, 1863 
Sept.30, 1866 
May  30, 1869 
JuneSO,  1875 


DEPUTY  SECOND  COMPTROLLERS.* 


E.  B.  Curtis 

Reuben  Williams 

James  S.  Delano 

Richard  R.  McMahon 
E.  N.  Hartshorn 


New  York July    1,1875 

Indiana Jan.  17,1876 

Illinois July  24,1876 

West  Virginia July    1,1885 

Ohio Nov.   1,1889 


Jan.  16,1876 
July  15, 1876 
JuneSO,  1885 
Oct.   31,1889 


*By  the  act  of  March  3, 1875  (18  Stat.,  396,  398),  the  office  of  Deputy  Second  Comp- 
troller was  created,  and  its  incumbent  was  required  to  perform  the  duties  thereto- 
fore prescribed  by  law  and  performed  by  the  chief  clerk. 
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APPENDIX    K. 

LIST  OF  OFFICERS  AND   EMPLOYES  IN    THE  SECOND    COMP- 
TROLLER'S OFFICE  ON  FEBRUARY  1,  1893. 

Second  Comptroller, 

B.  F.  aiLKESON. 

Deputy  Second  Comptroller, 

E.  N.  Haktshoen. 

.  Chiefs  of  Divisions. 

Geoege  H.  Feench.  Collin  Peebles. 

William  M.  Heney.  Benj.  S.  Pike. 

Edwaed  S.  Norton.  T.  O.  "W.  Robeets. 

Feank  Swigaet. 

Clerics  of  the  Fourth  Class. 
Luoius  D.  Alden.  John  W.  Reid. 

RoGEE  Bellis.  Edwaed  I.  Eeniok. 

Oscae  Bielaski.  Haeey  J.  Shoemakee. 

Josiah  Q.  Keen.  Alfeed  Thomas. 

Peeston  E.  Noethup.  Rufus  N.  Tilton. 

James  E.  Undeehill. 

Clerks  of  the  Third  Class. 
Petee  a.  Auee.  Edwin  B.  MacGbotty. 

Claeence  Bakee.  Heney  C.  Maech. 

Thomas  C.  Caeey.  Jaeed  D.  Teeeill. 

LuETiN  E.  GiNN.  James  W.  Wisnee. 

Geoege  N.  Glovee.  Menzo  "VVixson. 

Clerks  of  the  Second  Class. 
Benjamin  F.  Beockett.  William  B.  Le  Duo. 

Edwaed  J.  Bowling.  Petee  J.  Meehan. 

R.  H.  Haetshoen.  Samuel  B.  Paeeis. 

August  Henkel.  Feancis  V.  Robinson. 

Castalio  Hosmee.  Chaeles  L.  D.  Washbuen. 

Clerks  of  the  INrst  Class. 
Miss  Maey  E.  Bates.  Mrs.  Elizabeth  H.  McCleey. 

Mrs.  Josephine  B.  Cdtlee.       Miss  Lauea  G.  Meehan. 
Mrs.  Helen  J.  Ddefee.  Nathan  Reeve. 

Miss  Susan  M.  Jackson.  Mrs.  Annie  H.  Robeets. 

Alfred  F.  Manning.  Miss  Saeah  I.  Wadleigh. 

Clerks  of  Class  E. 
Miss  Maey  E.  Bulges.  Lyman  Heedman. 

John  A.  Lynch. 
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Clerks  of  Class  D. 
Edmund  B.  Belding.  Thomas  P.  Millee. 

Chables  T.  Miller.  Geoege  Pebndee. 

OscAE  F.  Wells. 

Clerics  of  Class  A. 
Mrs.  Arabella  E.  Buens.        Miss  Fannie  Holmes. 
William  J.  Butlee.  Mrs.  Agatha  Hughes. 

Miss  Nellie  D.  Moeey. 

Messenger. 

Feedeeick  Mahan. 

Latorers. 

James  Eobinsok.  Y.  Johnson. 

James  H.  Washington. 


i:^^DEX 


Absence.     (See  Leaves  of  Absence.)  Section. 

Absence  from  Duty: 

Chaplains,  when  entitled  to  pay  during 1515 

Absence  without  Leave  : 

Soldier  captured,  in  duty  status,  when 1,555,556 

arrested  as  deserter  during,  reward  not  authorized 543 

Officer's  status 2 

When  date  of  return  of  soldier  restored  to  duty  is  unknown,  how  deter- 
mined  i 3 

Effect  of  erroneous  finding  by  court-martial 500 

acquittal  of  charge  of  desertion.. 505 

findings  of  court-martial  without  approval  or  disapproval 509 

When  finding  of,  by  court-martial,  is  void 504 

soldier  reported  as  a  deserter  may  be  treated  as  absent  without  leave..547, 548 
Abstracts  of  Sales: 

Subsistence  forms  abolishedf. 1499 

consolidated 1499 

Acceptance.    (See  Officers.) 
Accomplices  : 

Testimony  of 651 

Accountability  : 

When  an  officer  is  held  for  property 20 

For  property,  relief  from 37 

{See  Responsibility  and  Liability.) 
Accounting  Officers  : 

Jurisdiction  of,  in  cases  of  loss  of  money  or  property , 204,741 

over  claims 531,5^2,735 

to  review  finding  of  special  tribunal 749 

over  pension  accounts  and  claims 1051, 1052, 1053, 1084, 1085, 1087 

use  and  occupation  of  real  estate 1177,1180 

No  j  urisdiction  over  claims  for  supplies  taken  by  Army  in  1863 32 

for  unliquidated  damages 450,521,523,750 

referred  to  special  tribunal 740 

for  property  taken  or  used  by  Navy 783 

Adjustment  of  appropriations  by 110,121 

claims  arising  under  contract  during  war 461,462 

accounts  of  bond-aided  Pacific  railroads 1143,1144, 

1145, 1155, 1159, 1160, 1161, 1162, 1165, 1166 

land-grant  railroads 1148, 1149, 1150, 1151, 1152, 1153 

Administrative  action  on  accounts  and  claims  required  before  settlement  by.. 40, 56, 

57, 1269, 1280 

not  reviewable  by 52,54,55 

Relief  of  disbursing  officers 22 

Sufficiency  of  evidence  determined  by 23,204 

Copies  of  miscellaneous  revenue  covering  warrants  required 26,28,29 

All  credits  to  be  established  to  satisfaction  of. 27,30,33 

What  constitutes  final  action  by 31 

Not  to  prescribe  time  and  manner  of  refundment 34 

To  determine  legality  of  expenditures 52 

Not  obliged  to  state  accounts  in  favor  of  assignees 155 

(413) 
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Accounting  Officers— Continued.  Section. 

When  to  recognize  assignee  of  Oregon  and  Washington  war  claims 157, 158 

Effect  of  settlement  by 360,497 

Balances  found  by,  conclusive  to  what  extent 397,1052,1297 

Can  not  question  facts  found  by  proper  tribunal 414 

Not  to  grant  equitable  relief  under  implied  contract 453 

Action  on  claims  barred  by  lapse  of  time 495 

What  constitutes  final  settlement  by 496 

When  opinion  of  Court  of  Claims  is  not  binding  on 497,498 

Decisions  of  Comptrollers  should  be  followed  by  Auditors 528 

Not  to  consider  claims  before  Congress 540,737 

Court  of  Claims 540,742,1213 

To  require  evidence  of  compliance  with  conditions-precedent  to  use  of  ap- 
propriations   .-. 585 

Not  to  determine  necessity  for  extra  work  or  overtime 624 

No  relief  by,  when  public  money  is  lost  or  misapplied 741 

To  settle  all  accounts  of  disbursing  officers 748 

Their  powers  under  act  of  March  3, 1885 777,781 

Duty  of,  w^hen  claimant  is  indebted  to  United  States 1044 

May  correct  errors  of  fraud  or  inadvertence 1071 

To  enforce  requirements  of  sec.  4715,  Rev.  Stat 1074,1075 

When  wholly  to  stop  payment  of  pensions 1074,1075,1077 

Kequired  to  adjust  pension  claim  in  accordance  with  certificate 1085 

Recognition  of  power  of  attorney  within  discretion  of 1104,1106 

Revocation  of  power  of  attorney,  when  binding  upon 1107 

Discretionary  power  vested  in  War  Department  not  reviewable  by 1116 

Proof  of  existence  of  exigency  required  by 1117 

Construction  of  law  not  to  be  reconsidered 1197,1198,1199 

Action  of,  on  claim  before  courts  can  take  cognizance 1289 

To  determine  appropriation  chargeable  with  transportation 1390 

necessity  for  delay  en  route  from  officer's  orders 1426 

Within  the  meaning  of  the  act  of  February  22,  1875 1500 

(See  Comptroller,  and  Second,  Third,  and  Fourth  Auditors.) 

Accounts  : 

Expenditures  under  orders  violating  law^ 4,573 

Payment  to  wrong  person 5 

Comptroller  to  determine  validity  of  disbursements 8 

Error  of  fact  in  certificate t        9 

Fraudulent  vouchers  approved  by  chief  of  bureau  in  Navy  Department 14 

Transfer  of  funds  from  one  bond  to  another 19 

Sufficiency  of  evidence  determined  by  accounting  officers 23,27,30,33 

Copies  of  miscellaneous  revenue  covering  warrant  to  accompany,  when..26, 28, 29 

Forms  for  keeping  and  stating,  to  be  prescribed  by  Comptroller 33, 398 

Personal  charge  in,  how  officers  to  be  relieved  of. 37 

To  be  settled  in  Treasury  Department 39,748 

Administrative  action  required  prior  to  settlement  of. 40,56 

How  to  apply  apparently  contradictory  provisions  of  law  in  settlement  of.        41 

Cost  of  exchange,  evidence  required 42 

Settlement  of,  not  dependent  on  order  of  Secretary 4S 

Effect  of  approval  of,  by  War  Department 54 

How  settled  w^hen  expenditures  have  been  made  from  wrong  appropria- 
tion        121 

Bills  of  lading  required 202,203 

Action  by  Auditor  required  before  action  by  Comptroller 57,396 

When  reopening  is  allowable 399,1071 

Evidence  of  informal  contracts  filed  with 430 

When  stated  in  favor  of  trustees  of  contractor 454 

When  finally  settled 496 

By  whom  adjusted 497 

Effect  of  settlement  of 497 
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Accounts — Continued.  Section. 

Transraitted  to  Court  of  Claims,  when 497 

Adjustment  of,  under  act  of  Congress  passed  under  mistake 538 

Pending  before  Congress  or  the  courts,  not  to  be  considered  by  accounting 

officers 540 

Rendition  of,  when 583,584,586 

•  For  purchase  of  fuel  for  sale  to  officers 655,656,657 

Under  sec.  4718,  Rev.  Stat.,  when  to  be  stated 1052 

What  referred  to  in  sees.  277, 283,  and  3622,  Rev.  Stat 1108 

"Proceeds  of  Government  Property" 1249,1252,1255,1256,1257 

Under  act  of  February  22,  1875,  when  and  how  settled  and  paid 1502,1503 

Sales  of  supplies  to  army  officers  and  soldiers 1245,1246, 

1258, 1259, 1261, 1262, 1263, 1264 

property  at  auction 1249,1255,1257 

expenses  of. 1250,1251,1253,1254 

of  Lake  Survey  charts 1256 

sunken  vessels 1260 

medical  supplies 1266 

Of  bond-aided  Pacific  railroads 1143, 1144, 

1145, 1155, 1159, 1160, 1161, 1162,  il65, 1166 
involving    transportation    over    duplicate 

lines 1160.1162 

Central  Pacific  Railroad,  how  prepared 1143 

Union  and  Central  Pacific  Railroads  under  act  of  May  7, 1878 1144,1145 

land-grant  railroads 1146, 1147, 1148, 1149, 1150, 1151, 1152, 1153, 1154, 1163, 1164 

when  portion  of  transportation  is  over  free  road 1164 

military  stores,  by  w^hom  examined 24 

National  Home  for  Disabled  Volunteer  Soldiers 846,848 

War  Department,  by  whom  examined 21 

Washington  Aqueduct,  jurisdiction  over 395 

Army  paymaster's,  prepayment  of  salary  in 7 

Engineer,  for  civil  expenditures  in  the  District  of  Columbia 35 

rivers  and  harbors 36 

transportation  for  rivers  and  harbors 1145 

sales  of  property 1252 

Lake  Survey  charts 1255 

Indian,  annual  settlements  required 43,44,45,46 

rendition  of,  required  before  money  is  advanced 46,47 

for  disbursements  approved  by  Indian  nation 49 

how  settled  when  name  of  agency  is  changed  without  change  of 

agent's  duties 50 

Militia,  by  whom  examined 25 

Property,  responsibility  of  officer  dependent  upon  what 20 

of  the  Navy  and  Marine  Corps,  settlement  of 1108 

Subsistence,  payment  for  savings  from  ration  not  to  be  charged  in 38 

overcharges  in  sales 1247, 1248 

sales  of  supplies 1246,1258,1259,1261,1262,1263,126* 

form  of  abstract  of  sales  approved 1499 

Telegraph,  use  of  military  and  private  lines 1359,1370 

for  weather  reports  and  special  me.ssages 1360,1361, 1362 

Accounts  Current  : 

To  correspond  with  books  of  accounting  officers 1508 

Titles  of  appropriations  as  prescribed  to  be  used  invariably 1510 

Acquittal.    (See  Courts-Martial.) 

Acting-  Assistant  Commissaries  of  Subsistence  : 

Additional  pay  to,  included  in  computing  three  months'  extra  pay  for  serv- 
ices in  Mexican  war 948 

Acting  Assistant  Surgeons.    (See  Contract  Surgeons.) 
Acting  Hospital  Stewards.    (See  Hospital  Stewards.) 
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Acting  Regimental  Quartermaster  :  Section. 

Can  not  receive  pay  of  grade  in  ivhieh  acting 888 

Additional  Bounty.     See  Bounty,  act  of  July  28, 1866.) 

Additional  Compensation  : 

Twenty  per  cent  to  laborers  employed  txy  depot  quartermaster 632 

Character  of  appropriation 632 

Claims  settled  by  what  Auditor 632 

To  mechanics  in  Navy  Department 633 

whom  limited 634 

Additional  Pay.    (gee  Pay.) 

Adjutant ; 

Before  and  after  reorganization  under  act  of  July  28,  1866 918 

Increase  of  pay  under  act  of  March  2, 1867 918 

Additional  pay  of,  not  included  in  computing  increase  of  pay  under  act  of 

March  2, 1867,  when 918 

Additional  pay  of,  included  in  computing  three  months'  extra  pay  for  serv- 
ices in  Mexican  war ', 948 

Adjutant-General  : 

Statement  by,  conclusive  as  to  officer's  status 2 

Administration  ; 

Not  required  where  amount  due  does  not  exceed  SlOO 361 

Required  when  amount  exceeds  $100 622 

Dispensed  with,  when 539,667 

When  dispensed  with,  payment  to  whom 361 

evidence  required , 1038 

Administrators  : 

In  case  of  a  deceased  attorney j..- 170 

Of  soldier's  estate,  bounty  payable  to,  when 279,1468 

Vouchers  for  payments  to,  how  prepared 619 

Right  of,  to  complete  contract  of  intestate 620 

Consent  of  heirs  or  creditors  not  necessary  to  appointment  of 623 

"When  payments  to,  should  be  withheld 623 

Administrative  Action: 

To  precede  settlement  of  accounts  and  claims 40,56,57 

Exercise  of  discretion,  responsibility  therefor 51,52,54,55 

Sufficiency  of  evidence  for,  by  whom  determined 53 

Required  prior  to  settlement  of  accounts 56 

On  "Fourth  of  July"  claims 531 

Necessity  for  extra  work  or  overtime 624 

Required  for  pension  accounts  and  claims 1051, 1053,1085 

By  Secretary  of  Navy  required  on  claims  of  navy  officers  traveling  abroad..  1269 

Furnishing  transportation  to  contract  surgeons  and  paymasters'  clerks 1390 

To  determine  whether  officer's  duty  requires  stop-over 1426 

Required  on  claims  under  act  of  February  22, 1875 1502 

Adopted  Children  : 

Rights  of,  as  to  inheritance 662 

Parents  inheriting  from 663 

Advances  : 

To  militia  under  act  of  February  12, 1887 1332 

Advertisements  : 

Appropriation  chargeable  with 58 

Time  of  publication  of 59 

For  articles  used  on  Pacific  coast 60 

When  to  be  publishe,din  newspapers  of  San  Francisco  and  Portland 60 

Method  of. 62 

For  naval  supplies,  time  of  publication  of 63 

Authority  to  publish,  "  until"  does  not  include  date  specified 64 

Not  necessary  in  making  estimates 65 

When  authority  of  Secretary  is  not  required 66 
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Advertisements— Coniinwed.  Section. 

Publication  of,  in  advance  of  an  available  appropriation 67,]20 

Copy  of,  and  evidence  of  publication  required 426,428,429,1122,1133,1471 

For  quartermaster  and  subsistence  supplies,  when  thirty  days'  notice  is  re- 
quired       426 

For  quartermaster  and  subsistence  supplies,  when  notice  of  ten  days  or 

more,  but  less  than  thirty,  is  given 61,  428, 1122, 1123, 1471 

Contracts  to  be  made  in  accordance  with 473 

Not  necessary  where  prices  are  fixed 1112 

When  not  necessary  in  making-  purchases  for  rivers  and  harbors 1116, 1117 

required  under  sec.  3709,  Rev.  Stat 1118 

"Waived  when 1116,1117,1118 

Time  of,  required  by  act  of  July  5,  1884 1119 

For  personal  services  not  required 1275 

IN'ot  required  w^hen  public  exigency  requires  Immediate  performance  of 
labor 1276 

Affidavits.     (See  Evidence.) 

Agency : 

Revocation  of 69 

Agents  : 

When  claim  for  salary  survives  result  of  suit 376 

Of  trustees  of  contractor,  evidence  required 454 

When  Government  is  not  bound  by  errors  of. 1047, 1048 

Of  undisclosed  principal,  immaterial  when 1473 

Signature  of,  how  made 1479 

(5ee  Indian  Agents.) 

Agents  and  Attorneys  : 

May  receive  payments,  when 68,1103 

Recognition  of,  by  accounting  officers,  effect  of 1104,1105 

within  discretion  of  accounting  officers 1104,1106 

Rights  of 1105 

Aid-de-Camp  : 

Senior,  under  act  of  September  26,  1S50 911 

To  major-general,  sees.  1098  and  1261,  Rev.  Stat 911 

Allowances  : 

Include  bounty 232,280 

Forfeiture  of,  not  remedied  by  the  joint  resolution  of  July  25, 1866 542 

To  officers  of  the  Navy  under  act  of  July  15, 1870 985 

{See  Pay.) 

Amendment  of  Muster: 

Claims  for,  filed  in  A.  G-.  O.,  are  filed''in  the  proper  Department"  within 

meaning  of  the  law 365 

Officers  and  men  of  Signal  Service -. 917 

Under  acts  of  June  3, 1884,  and  February  3, 1887— 

Condition-precedent  to  entitle  to  benefits  of  law 920 

Time  for  filing  claims  limited 920 

To  whom  applicable 917,922 

Amendment  op  Record  : 

Evidence  of,  how  regarded 900,960 

Amounts  : 

"  Small  amounts  "  defined 1477 

Annuities  : 

Manner  of  payment  to  Indians 541 

Apache  Indians  :  ^ 

When  prisoners  of  war 726- 

Appointment  : 

Effect  of  a  Secretary's  written  order  to  appoint 614 

{See  Officers.) 

27   S   C 
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Appropkiations  :  Section. 

Specific,  excludes  the  use  of  general 79,86,93,407,420,813 

Use  of.  limited  to  purposes  specified 90,92,94,424 

Fiscal  year,  how  used 96,99,100,117 

naval  supplies  purchased  after  expiration  of  fiscal  year 119 

not  determined  by  time  of  approval  of  requisition 1110 

No  money  drawn  from  Treasury  without 98 

Not  to  be  overdrawn llfi,  118 

Expenditures  in  excess  of,  not  legal 100,114,116,118 

from  wrong 121 

limited  by 135,142 

Contracts  not  to  be  naade  requiring;  funds  necessary  to  reimburse  another..      105 

entered  into  constitute  claims  against 130 

Coat  of  exchange  should  be  covered  by  specific 108 

Adjustment  of,  in  Treasury  Department  by  transfer  settlements 110,121,1382 

Payment  of  claims  after  failure  of  Congress  to  make 115 

Advertisement  and  contract  in  advance  of  available,  when  120 

Use  of,  for  payment  for  clerical  services 131 

Not  to  be  applied  retroactively  without  specific  provision  therefor 134, 401, 405 

Gratuity  to  Indians  is  not  available  forpaymentfor  Indian  depredations...  ''   136 

Under  act  of  INlarch  3,  1885,  for  supplies  furnished  Indians 126 

In  section  13  of  Indian  act  of  March  3,  1891,  immediatelj'  available 422 

Evidence  of  compliance  with  conditions-precedent  required 585 

Estimates  of,  introduction  of  new  items 608 

Proceeds  of  sales  of  clothing  credited  to  year  when  sale  is  naade 1245 

available  only  during  fiscal  year  in  which  sale  is  made...   1245, 

1246,1259 
of  subsistence  supplies  credited  to  year  when  sale  is  made..    1259 

Subsistence  stores  furnished  to  teachers  to  Indian  prisoners 1334 

Titles  prescribed  to  be  used 1509 

Availability  of,  determined  by  accounting  officers 52 

Available  not  longer  than  two  years 97 

only  when  credits  exceed  liabilities 116,118 

when  supplies  are  delivered,  chargeable  with  cost  thereof. 81,117 

ordered,  chargeable  with  cost  thereof. 107,117 

for  post  schools,  gardens,  bakeries,  and  mess  halls 101 

expenditure  on  arnny  and  navy  hospital ire 

payment  for  lost  clothing 112 

reimbursement  of  expenses  of  last  sickness  and  burial  of 

army  pensioners.    {See  Pensions.) 
reimbursement  of  expenses  of  last  sickness  and  burial  of  navy 

pensioners 113 

salaries  of  Mississippi  River  Commission 838,839 

table  expenses  of  Mississippi  River  Commission 841 

telegraphing  at  fixed  rates  only 1368 

Chargeable  with  expenditures  necessary  to  effect  its  purpose 58,70, 

71, 72, 73, 79,89, 95, 1120 

advertising 58 

inspection  of  horses 72 

purchase  and  care  of  public  animals 76,84 

printing  blank  transportation  requests 77 

army  transportation  over  50  per  centland-grantrailroads..        80 
payment  of  ciA-il  employes  in   Executive  Departments, 

when 82 

traveling  exijenses  of  paymasters'  clerks 83,1223 

oflficcrs,  when 807 

navy  oflS.ceTS 1430 

in  Indian  service 1434,1440 

of  private  physicians  on  public  duty 1506 
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Appropriations— Coniinwed.  Section. 

Chargeable  with  transportation   oJ'    conU-act   surgeon  and    paymaster's 

t-'lerk 1223,1390,1415,1428 

for  medical  attendance 1505 

mileage 790,794 

when  changing  station 104 

contingent  expenses  of  War  Department 93 

blank  commissions  for  Districtof  Colunibiarailitiaofficers      102 

import  duties 107 

fees  of  district  attorneys 382 

extra-duty  pay 638 

fuel  sold  to  officers 655,657,1238 

expenses  at  West  Point 832,833 

commutation  of  rations  to  retired  enlisted  men 865 

quarters  to  officers 1132 

transportation  for  militia 1394 

vessel  and  repairs 1235 

"Arming  and  Equipping  the  Militia,"  accounts  payable  from,  by  whom 

examined 25 

"Removing  sunken  vessels,''  etc.,  not  to  be  deposited  as  a  "miscellaneous 

receipt" 85 

"Torpedoes  for  Harbor  Defenses,"  for  what  buildings  availalile 89 

"Construction  and  Repair  of  Hospitals,"  available  for  what 103 

"National  Cemeteries,"  expenditures  chargeable  to 843,844 

"Operating  and  Care  of  Canals,"  etc.,  available  for  what 1239,1240 

"Examination,  Surveys,"  etc.,  available  for  what.. 1241 

"Subsistence  of  the  Army" — 

What  chargeable  to 1333 

Application  of  balance  after  expiration  of  fiscal  year 1335,1339 

Not  chargeable  on  account  of  "hospital  fund" 1338 

"Army  transportation,  Pacific  roads,"  fietitiou?!,  scope  of. 1400 

For  r^al  estate,  availab  e  for  examination  of  title,  etc 73 

employment  of  expert  in  land  values 404 

buildings,  how  long  available 87,88 

chargeable  with  incidental  expenses 826 

available  for  plans,  specifications,  and  supervision 70,71,826 

at  a  military  post,  available  for  what  buildings 835 

"draft  and  pack  animals"  not  available  for  "carriage    and  saddle 

horses" 74,75 

Military  Establishm.ent  not  available  for  civil  establishment 92 

chargeable  with  expenses  of  office  of  Chief 

of  Engineers 1242 

contingent  expenses,  use  of. 93,125,129 

and  "contingencies,"  how  applicable 403 

Medical  Museum,  for  what  expended Ill 

payment  of  civilian  clerks  in  Medical  Department  of  the  Army 358 

Military  Academy,  how  used 831,832 

contingent  expense^,  how  used 827,828,829 

posts,  for  what  posts  available 836 

Mississippi  River  Commission,  expenses  chargeable 838 

pay  or  compensation  ofofficers,  subject  to  sec.  1766,  Rev.  Stat 1041 

improving  Mississippi  Kiver,  construction  of  act  of  August  11,  1888 1236 

Mississippi  River,  construction  of  act  of  July  13,  1892 1504 

Indians,  when  available  in  advance  of  fiscal  year  for  which  made 133 

Ute  Indians,  discretion  of  President 728 

education  of  fndian  children  at  Carlisle 124 

Indian  schools,  how  used 124,139,140,141,143,144 

when  available  for  transportation 122, 141 

to  pay  superintendent  in  making  esti- 
mates, etc.... 140 
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Appropei  ations — Continued.  Sectio  n . 

For  Indian  schools,  not  available  for  "fences  and  bridges" 143 

buildings  for  Indian  schools,  use  of 123,138,420 

subsistence  of  Indians,  not  available  for  blankets 127 

"  Relief  of  Destitute  [ndians,"  how  used 128 

"civilization"  of  Indian  tribes,  when  "education"  is  included 132 

stock  cattle  includes  cost  of  necessary  inspection 145 

improving  Potomac  River,  construction  of  acts  of  Augusts,  1886,  and 

Augusta,  1888 1237 

rivers  and  harbors,  not  chargeable  with  fuel  sold  to  officers 1238 

traveling  expenses  of  Indian  inspectors,  construction  of. 1440 

Arapahoe  Indians  : 

Appropriation  for  cattle  taken  by 745 

Arming  and  Equipping  the  Militia.    (See  Militia.) 

Army  and  Navy  Hospit.al.    (See  Hospitals.) 

Army  Regulations,  1861 : 

Par.  1340 600 

Army  Regulations,  1863 ; 

Par.  1032 1250 

1211 1338 

1242 1174 

1243 1173 

1346 867 

1371 600 

Army  Regulations,  1881 : 

Par.  36 867 

84 1192 

214 543,544 

1427 1423 

1486 59 

1625 1250 

1653 573 

1824 83* 

2342 787 

2394.. ../I - 612 

2420 804 

2436 1135 

2454 961 

Army  Regulations,  1889 : 

Par.79K  756 

654  442 

680 353 

692 1250 

724 863 

725 1479 

726 1487 

727 1475,1487 

736 9 

787 573 

738 619 

811 1507 

929 1188 

1051 1418 

1066 834 

1116 658 

1221 779 

1222 779 

1440 r: 154 

1468 797 

1519 885 
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Army  Regulations:  Section. 

References  to  paj»'es  in 534, 1275 

Of  1863  recognized  and  sanctioned  by  Congress 867 

Army  Transportation,  Pacific  Roads  : 

Scope  of  the  fictitious  appropriation,  so  called 1400 

Arrears: 

Persons  in,  not  be  paid  compensation,  when 576 

Artificial  Limbs: 

Or  commutation  tliereof,  personal  to  soldier 146, 147 

to  a  convict  for  life 148 

"hired  men  of  the  land  and  naval  forces" 152 

When  right  to  commutation  thereof  becomes  vested 149,150,151 

Transportation  of  discharged  soldier  to  procure 1404 

Assignments: 

Of  Oregon  and  Washington  war  claims,  when  valid 153, 157, 158 

pay  accounts  by  army  officers,  when  legal 154, 161, 164 

of  officer  in  Arctic  seas 159 

officer's  pay,  what  constitutes -162 

claims  against  United  States,  effect  of. 155 

when  void 163 

quartermaster's  voucher,  when  valid 156 

By  soldiers,  when  authorized  and  legal 160,164,166 

Of  bounty  prohibited 164 

pay  of  colored  soldiers  prohibited 164, 165 

Treasury  certificate,  when  recognized 167,168 

in  1867,  alleged  to  have  been  fraudulently  obtained..      375 

issued  prior  to  April  10,  1869 1466 

attorneys'  fees  not  recognized  167 

voucher  in  favor  of  a  surety  on  a  coatractor's  bond 169 

balances  due  Wyandotte  Indians 196 

contracts  prohibited 449 

final  pay  vouchers 612 

claim  for  reimbursement  of  expenses  of  last  sickness  and  burial  of  pen- 
sioner void 1096 

When  sec.  3477,  Rev.  Stat.,  is  not  applicable 1228 

And  subsequent  receipt  of  pay  illegal 1516 

Atchison.  Topeka,  and  Santa  Fe  Railroad  : 

Settlement  of  accounts  under  act  of  February  24, 1891 1163 

Atlantic  and  'Pacific  Railroad: 

Conditions  of  payment  for  transportatioh  between  Pacific  and  Seneca,  Mo..    1151 

Settlement  of  accounts  under  act  of  February  24, 1891 '. 1163 

Attorney-General : 

Reference  of  question  of  law  to,  not  recommended,  when 369 

Attorneys  : 

Are  governed  by  rules  promulgated  under  act  of  July  7, 1884 175 

Authority  for  recognition  of 174 

Right  of,  to  appear  in  prosecution  of  claims  1 173 

Fees  of,  in  cases  of  amendment  of  record  by  War  Department 176 

Who  ^rst  file  valid  powers  of  attorney 176 

extort  excessive  fees  to  be  reported  for  disbarment 184 

are  deemed  guilty  of  malpractice 185 

In  certain  cases,  not  entitled  to  the  custody  of  checks  or  drafts 186 

Guilty  of  extortion  or  other  misconduct  may  be  excluded  from  practice 190 

Parol  evidence  is  inadmissible  to  show  interest  in  certain  contracts 195 

In  claims  of  Wyandotte  Indians  under  act  of  March  3,1891 196 

For  claimants  are  not  selected  by  the  Government 370,375 

The  Government  can  not  be  held  responsible  for  the  dishonest  acts  of 370, 375 

^or  Indians,  fefes  for  services,  how  paid 418,  419 

payments  to,  under  contract 137,491 

w^hen  fees  payable  under  act  of  July  13,  1892 1527 
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Attorneys — Contimied.  Section. 

Rights  of,  in  contracts  not  determined  by  Comptroller 751 

For  pensioner,  when  not  recognized 1051 

in  foreign  country,  rights  of. 1060 

{See  Agents  and  Attorneys;  District  Attorneys.) 
Auctioneers  : 

Fees  of,  for  selling  public  property,  how  payable 1254 

AtDITORS  r 

Should  follow  decisions  of  Comptrollers 528 

{See  Second,  Third,  and  Fourth  Auditors;  Accounting  Officers.) 
Award  : 

OfSecretary  of  War  under  actof  JIarch  2,  1889,  final 738 

B. 

Baggage : 

The  term  defined 197,199,201 

Free  transportation  of,  on  railroad  ticket 198,199,200 

to  officer  chang'ingf  station 1398 

Allowance  for  transportation  of,  to  navy  officers 985 

Bakeries  : 

Post,  appropriation  available  for  necessary  equipment  of. 101 

Balances  : 

Practice  in  case  of  small 665,667 

Band  Leader: 

Entitled  to  bounty,  when 227,284,285,306 

Barracks  and  Quarters: 

When  they  include  hospitals 834 

Bidders  : 

Contracts  awarded  lowest  responsible,  for  best  and  most  suitable  article..428, 429,433 

Defaulting,  redress  of  Government  against 431 

Failure  to  enter  into  contract 431,533,534,535,536,537 

Bills  of  Lading  : 

When  required 202,203 

Bissell's  Regiment  op  the  West: 

Claims  for  additional  pay  as  engineers 894 

Board : 

Claim  for  money  advanced  in  payment  of,  of  soldier  in  hospital 368 

Board  op  Indian  Commissioxeks  : 

Traveling  expenses 1434 

Boards  op  Survey: 

Extent  of  authority  of 204 

Bolsters  : 

Of  vehicles,  how  classified  as  freight 1397 

Bond-Aided  Railroads.    {See  Railroads.) 

Bonds  : 

Transfer  of  funds  from  one  to  another 19,1351 

Of  contractor,  assignment  of  a  voucher  in  favor  of  surety  on 169 

All  presented  are  filed  without  inquiry  as  to  their  validity 205 

Custody  of,  retained  by  Comptroller 205 

Substitution  of  new,  for  those  on  file  prohibited 205 

Sureties  not  to  be  relieved  from  liability  thereon 205 

Executed  by  a  married  woman,  when  null 208 

Irregular  modes  of  giving,  required  security  not  to  be  accepted 206 

Of  special  disbursing  agents  in  Indian  service,  form  of,  and  pecuniary  re- 
sponsibility of  sureties,  to  be  determined  by  the  Secretary  of  the  Interior..      207 

Validity  of,  to  be  determined  by  the  Comptroller 207 

Effect  on  first  of  second  with  changed  liabilities 209,1357 

Of  corporations,  how  executed 466 

Must  be  given  by  paymaster  before  entering  upon  duty 902 

Surety  on,  money  withheld  from 1043,1044 
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BoNDS—Continued.  Section. 

Sureties  not  released  from  liability  by  settlement  of  accounts 1095 

AVithdrawal  of  sureties  on,  not  allowed -1350 

New,  required  when  liabilities  of  principal  are  changed 1354 

Responsibility  of  sureties  when  two  are  given  under  sauae  appointment 1356 

Sureties  responsible  only  for  class  of  funds  specified 1358 

Bounty : 

1.  Claim;  settlement;  rehearing;  laches — 

Included  in  phrase  "pay  and  allowances" 232,  280 

Claim  speaks  from  date  of  filing 366 

General  claim  for,  includes  bounty  under  acts  passed  before  filing 366 

Soldier  discharged  on  condition  that  bounties  be  refunded..,. 373 

Ten  dollars  paid  colored  recruits  under  orders  of  1863  not  United  Stales 

'  bounty 233 

Rights  under  the  laws  not  put  in  issue  by  claimant,  when 1300 

Settlement  of  claim  conclusive,  when 1300 

Claim  for,  not  res  adjudicata,  when 1299,1300,1301 

Effect  of  notes  made  on  settlement  sheets  by  clerks 1301 

Rehearing  in  case  where  bounty  not  claimed  had  been  paid 1300 

Formal  order  for  rehearing  in  each  of  a  class  of  cases  not  required, 

when 1305 

Rehearing-  denied,  settlement  made  in  accordance  with  decisions  then 

in  force 1303 

Claims  which  have  once  been  paid  upon  satisfactory  evidence 374 

Payment  denied  upon  ground  of  laches  of  claimant 372 

2.  Certificate;  check  or  draft;  assignment;  vested  rights- 

Certificates  will  not  be  issued  in  duplicate 1294 

Net  amount  to  be  paid  to  each  payee  will  be  written  in  the  certificate, 
when 1295 

Additional  allowance,  based  on  new  evidence,  made  by  amendment  of 
unpaid  certificate 1310 

Checks  or  drafts  in  favor  of  Indian  claimants  to  be  sent  in  care  of  Com- 
missioner of  Indian  Affairs 1296 

Assignment  of,  prohibited 164,165 

Certificates  issued  prior  to  April  10, 1869 — 

Were  assignable 1466 

Became  part  of  payee's  estate,  when 1465 

If  payee  be  living  at  date  of  issuance  of  certificate,  amount  allowed 
vests  in  his  or  her  estate 1469,1470 

Principle  of  vested  rights  applies  to  soldier  and  to  widow  and  legal 
heirs  of  soldier 1469,1470 

3.  Heirs;  administrators- 

Widow  who  entered  into  a  bigamous  marriage  before  death  of  soldier..  661 

Illegitimate  children 77 662 

Adopted  children 662 

Adoptive  parent 603 

Grandchildren 340 

Only  such  persons  as  are  pointed  out  as  beneficiaries  by  statute  are 

recognized 666 

Overpayment  to  one  heir  to  be  deducted  upon  subsequent  settlement 

With  another  heir,  when 1302 

Payable  to  administrator,  when 279, 1468 

4.  Enlistment;  service — 

Evidence  as  to  date  of  enrollment .....283,968,969 

Services  not  counted  as  continuous 270,309,564 

Service  wholly  illegal,  when 308,600 

Death  of  person, in  hospital,  no  record  of  enlistment  or  service 970 

Not  due  for  services  as  a  commissioned  officer 280,286,  289,921 

veterinary  surgeon 228 

enlistments  in  Ordnance  Corps 229 
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Bounty— Continued.  Section . 

4.  Enlistment;  service — Continued. 

Not  due  for  enlistments  in  Veteran  Reserve  Corps 223,224 

enlistment  as  band  leader,  when 227,284,285,306 

in  volunteer  force,  when 230 

Amendment  of  record  under  act  of  June  3,  1884 330 

July  5,  1884 273, 296, 327, 328, 329, 331 

May  17,1886 309,332,564 

5.  Computation  of  time — 

Service  is  calculated  as  if  each  month  contained  thirty  days 1064 

as  commissioned  officer  not  to  be  counted 921 

Enlisted  man  after  expiration  of  time  covered  by  amended  muster 921 

Absence,  in  desertion  or  without  leave 234,235,236 

Desertion  from  hospital  after  muster  out  of  company 273 

Violated  twenty-second  Article  of  War 239,309,332,564 

Keturn  under  proclamation  of  Marclt  10.  1863 563 

March  11,  1865 234,316,551 

'     Enlisted  under  act  of  July  4,  1864,  and  discharged  in  1881 317 

Deserted  and  entered  another  regiment  as  an  officer 560 

Desertion  defined 546 

Charge  of  desertion  not  effectively  removed 553 

Enlisted  in  rebel  army  while  prisoner  of  war;  never  returned;    dis- 
charged to  date  May  19,  1865 554 

Allowed  in  case  of  a  returned  deserter  honorably  discharged 559 

Notforfeited  by  desertion  where  no  right  to  bounty  then  existed 234 

Charge  of  desertion  removed  under  act  of  May  17,  1886 — 

Second  service  legalized 564 

Amount  due  in  first  service  at  time  of  desertion  restored 564 

The  two  services  are  separate  iind  distinct 564 

Soldiers  marked  on  rolls  as  deserters,  who  voluntarily  returned  within 
a  reasonable  time,  to  be  treated  as  absent- 
Without  leave,  if  entire  absence  was  while  war  was  flagrant 547,549,550 

after  war  ceased  to  be  flagrant 
and  priorto  August  20, 1866...548, 549, 
550 
In  desertion,  if  absence  began  when  war  was  flagrant  and  ended 

when  war  was  not  flagrant 551 

return  was  under  proclamation  of  March  11,  1865....      551 
Soldiers  captured  by  enenay  while  absent  in  desertion  remain  deserters 

until  their  return  to  proper  military  authority 555,555 

Soldiers  captured  by  enemy  while  absent  "svithout  leave  are  by  the  cap- 
ture put  in  a  duty  status 1,555,556 

Approximate  date  of  return  from  absence  without  leave  assumed,  when..  3 

Arrest  presumed  to  have  continued,  when 265 

Presumption  of  innocence  of  offense  charged,  when 241 

The  six  months'  service  mentioned  in  act  of  March,  1889,  includes  serv- 
ice in  Army  under  any  enlistment  during  war  of  the  rebellion 561 

In  arrest  awaiting  trial,  afterwards  found  guilty 237,601,602 

acquitted 237,601,602 

or  confinement  under  sentence 235,243,  601,602 

Admitted  to  hospital  while  under  arrest 237,238,240 

Forwarded  to  regiment  while  under  arrest 237,239,240 

Released  without  trial,  cause  of  arrest  not  shown 241 

In  guardhouse  for  a  venial  offense 242 

Held  by  civil  authorities  at  muster  out  of  company 266,602 

In  hospital  at  time  of  muster  out  of  company 602 

expiration  of  term  of  service 602 

A  prisoner  of  war  at  time  of  muster  out  of  company 602 

expiration  of  term  of  service 602 

Erroneougly  reenlisted  in  February.  1864 339 
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Bounty — Continued.  Section. 

5.  Computation  of  iiiyie— Continued. 

Discharged  for  promotion 280 

disability  between  dates  of  muster  out  and  final  pay- 
ment of  company 272 

under  Circular  No.  23,  A.  G.  O.,  1865,  before  muster  out  of 

company 274 

for  disease  after  muster  out  of  company 278 

Enrolled  prior  to,  and  mustered  in  after,  May  3,  1861 210 

Enlistment  under  another  name  in  another  regiment  after  escape  from 

rebel  prison 1171 

Cases  of  soldiers  tried  by  court-martial — 

Found  guilty,  error  in  specification,  period  of  absence  without 

leave  determined  from  entire  record 500 

Proceedings  a  nullity,  reviewing  authority  neglected  to  act  upon 

them 509 

Question  whether  soldier  was  absent  without  leave  decided  upon 

other  evidence  in  case 509 

Sentenced  to  be  confined  for  a  period  beyond  term  of  enlistment 

and  to  be  dishonorably  discharged 503 

Disapproval  of  proceedings  and  sentence  by  reviewing  authority  is 

an  acquittal 505 

Sentence  of  forfeiture  for  absence  without  leave  is  void  in  case  of 

an  acquittal  of  charge  and  specification  of  desertioii 504 

Soldier  held  in  prison  under  void  sentence  is  in  a  duty  status  from 

date  of  sentence 508 

Proceedings  void,  soldier  stands  as  if  restored  to  duty  without 

trial 508 

In  cases  of  approval  of  sentence  of  death,  service  ended,  when 512 

Sentence  of  forfeiture  applies  only  to  dues  accruing  in  service  in 
which  offense  was  committed 510 

6.  Rules  for  determining  when  discharge  takes  eff"ect — 

In  cases  of  soldiers  who,  at  time  of  muster  out  of  company  or  at  time  of 
expiration  of  term,  were — 

In  hospital 602 

Prisoners  of  war 602 

In  arrest  by  civil  authority 602 

military  authority 601,602 

under  sentence 601,  602 

7.  Discharge,  honorable — 

In  case  of  a  soldier — 

Discharged  for  promotion 281 

Restored  to  duty  prior  to  muster  out  of  command 265 

Not  in  status  of  honor  at  muster  out  of  company,  but  was  at  time 

of  its  payment,  when  discharge  took  effect  .., 253 

Who  served  and  was  discharged  after  return  from  desertion 234 

Discharged  under  act  of  July  5, 1884 327,331 

on  certificate  of  disability  for  minority 600 

Held  awaiting  trial  by  civil  authorities  at  muster  out  of  company 

and  afterwards  released  without  trial 267 

Discharged  as  a  minor  after  erroneous  reenlistment  as  a  veteran....  339 
Discharge,  not  honorable — 
In  case  of  a  soldier — 

Discharged  for  "  worthlessness  and  disinclinalion  to  do  duty" 252 

"general  unfitness  and  worthle.'^snees" 267 

.  as  a  minor  on  application  of  friends 308,  600 

by  civil  authorities 308,600 

Undergoing  an  ignominious  punishment  at  date  of  discharge 268 

In  confinement  under  sentence  of  court-martial  at  time  his  term  ex- 
pired   515 
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8.  Discharge,  not  honorable,  in  case  of  a  soldier— Coniinwed. 

In  arrest  on  charge  of  desertion  atmuster  out  of  company 265 

when  last  reported  and  arrest  presumed  to  have  continued 
to  muster  out  of  command 265 

9.  AVounds —  , 

Sunstroke 257 

Hernia  incurred  "while  at  play  " 258 

Vaccination  with  impure  virus 256 

Varicose  veins,  varicocele,  and  kindred* affections,  when   caused  by 

violence 255 

On  discharge  for,  time  of  unauthorized  absence  to  be  deductea  from 

term  for  which  soldier  enlisted,  when 236 

Received  in  battle,  nine  months'  volunteer,  actof  July  17,  1862 290 

In  case  of  a  soldier  discharged — 

As  a  supernumerary  for  wounds * 254 

For  wounds,  and  to  enable  him  to  support  his  mother 259 

received  while  absent  on  pass  or  permit 260 

enlistment  under  actof  June  17,  1850 341,343 

hernia  of  long  standing 261 

promotion,  after  an  order  for  discharge  for  wounds 262 

Between  dates  of  muster  out  and  final  payment  of  company,  for 

wounds 272 

From  hospital,  after  muster  out  of  company,  for  wounds 277 

By  special  order,  for  absence,  absence  caused  by  wounds 263 

10.  Expiration  of  term,  act  of  March  3, 1869— 
Term  of  enlistment — 

Determined  from  mustei--out  roll,  when 220 

Of  recruits  for  New  York  regiments,  how  determined 217,218,219,^0 

Second  Kansas  Volunteers,  three  months 213 

soldiers  enlisted  in  regular  Army,  in  1861,  was  reduced  to  three 

years 342 

In  case  of  a  soldier  discharged  on  descriptive  list  of  another  soldier..      269 
Term  of  enlistment  was  for  three  years  in  cases  of  soldiers — 

Enlisted  in  First  Louisiana  Cavalry  Scouts 211 

to  serve  "  during  necessary  operations  in  western  Louisi- 
ana and  eastern  Texas" 211 

in  a  Massachusetts  regiment  prior  to  July  23, 1862,  and 

mustered  out  in  June,  1864 215 

Mustered  in  with  company  to  serve  three  years  from  a  date  prior  to 

date  of  enrollment 221 

Term  of  enlistment  w^as  for  unexpired  term  of  regiment  in  cases  of 
soldiers — 
Enlisted  in  a  Massachusetts  regiment  in  August,  1862,  under  order 

of  July  23, 1862 214 

Enlisted  in  Fourteenth  Iowa  Volunteers  prior  to  September  26, 1862, 

and  after  December  31,  1862 216 

Transferred  from  A''.K..  O.to  regiments  serving  in  the  tield 223,224 

Who,  after  discharge,  rejoined  company  without  new  enlistment...      222 
deserted  before  muster  in,  and  record  has  been  amended  to 
show  date  of  return  as  date  of  enlistment 212 

11.  Discharge  by  reason  of  close  of  war- 
Enlisted  men  of  SignalCorps 231 

Indian  Home  Guards 271 

Missouri  volunteers  enlisted  under  .General  Kosecrans's  order  of  July 

^S,  1864 276 

Private  act  of  Congress  for  a  soldier's  relief 232 

Returned  deserters 236,316 
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H.  Discharge  by  reason  of  close  of  Tvar — Continued. 

Discharge  between  dates  of  muster  out  an^J  final  paymentof  company..      272 
Desertion  from  hospital  after  muster  out  of  company  and  discharge  un- 
der act  of  July  5,  1884 273 

Discharge  for  sickness,  after  muster  out  of  company 278 

May  be  paid  to  administrator  of  soldier's  estate 279 

A  discharge  under  Circular  No.  2.3,  A.G.O.,  1865,  before  muster  out  of 

company  is  not  a  discharge  for  close  of  war 274 

Battalion  of  California  Mountaineers,  not  discharged  for  close  of  war...      264 
G.  O.No.77,  A.  G.  O.,  1865,  not  applicable  to  case  of  discharge  to  date 

March  28,  1865 275 

Date  of  disbandment  of  company  to  be  ascertained  by  application  to 
Third  Auditor,  when 964 

12.  Death  in  service — 

Claim  allowed  (soldier  died  "in  service"  within  meaning  of  bounty 
laws)  in  case  of  a  soidier  who  died — 

Of  disease  not  originating  in  line  of  duty 345 

From  intoxication,  in  hospital 251 

careless  exposure  or  excesses 249,251 

In  hospital,  after  having  been  under  arrest 240 

After  expiration  of  term  of  imprisonment  and  before  receiving  his 

discharge 250 

Claim  disallowed  (soldier  did  not  die  "in  service"  within  meaning  of 
bounty  laws)  in  case  of  a  soldier  who — 

Was  killed  while  trying  to  escape  from  a  guard 248 

by  order,  while  engaged  in  mutiny 246 

Died  of  wounds  received  while  running  the  guard 247 

attempting  to  escape  from  jail 244 

while  in  arrest 237 

in  hospital  while  in  arrest  awaiting  trial ' 238 

while  in  custody  awaiting  trial  for  desertion 245 

Section  11,  act  of  March  3,  1865— 

Soldier  who  died  in  service  was  "killed  in  service"  within  meaning 

of  the  law 294 

Payable  to  the  widows  and  children  of — 

Soldiers  enlisted  under  actsof  July  17,1862,  andFebruary7,1863...291, 292 
(not  substitutes)  who  voluntarily  entered  the  United 
States  service  as  militia.. .;, 293 

13.  Drafted  men  and  substitutes — 

Substitute  for  drafted  man  is  not  a  volunteer , 962 

Soldiers  enlisted  as  substitutes  under  G.  O.  No.  4,  Headquarters  Division 
of  West  Mississippi,  to  be  treated  as  volunteers 225 

14.  Local  and  State — 

Unlawfully  deducted  in  case  of  discharged  enlisted  man 352 

Soldier  discharged  on  condition  that  he  refund  same  to  the  United  States..      373 

15.  Moneys  taken  from  soldiers  under  G.  O.  No.  305,  A.  G.  O.,  1864 — 

Never  became  the  property  of  the  United  States 160 

Held  by  United  States  as  soldier's  bailee  or  trustee 160 

Assignment  of,  by  soldier  was  authorized 160 

Act  of  February  26,  1853,  and  sec.  3477,  Rev.Stat.,not  applicable  to 160 

16.  Marine  Corps  and  Navy— 

For  enlistments  on  and  after  July  1,  1864,  same  as  Army 988 

Only  -jlOOto  men  enlisted  from  July  1  to  17,  1864 988 

Act  of  July  4, 1864,  applicable  to  men  enlisted  on  and  after  July  18, 1S64..  988 
Due  widow  of  an  enlisted  man  who  died  in  service  of  disease  "not 

originating  in  the  line  of  duty" 345 

Local,  unlawfully  deducted  in  case  of  discharged  enlisted  man 352 
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17.  Act  of  June  17,  ISSO— 

Full  bounty  allowed  in  ca^e  of  a  soldier— 

Whose  term  was  reduced  from  five  to  three  years 342 

Discharged  by  reason  of  sickness  or  wounds 341,343 

involuntarily  and  not  by  reason  of  his  own  fault 341 

Matured  bounty  only  allowed  in  case  of  a  soldier- 
Discharged  voluntarily  before  expiration  of  term 341,344 

for  his  advantage  or  by  reason  of  his  own  fault 341 

to  reenlist  as  a  veteran 342 

under  G.  O.  No.  25,  A.  G.  O.,  1864 341,  344 

18.  Acts  of  April  22,  1872,  and  July  20,  1888— 

Allowed  in  case  of  a  soldier- 
Enrolled  prior  to  July  22,  1861,  in  volunteer  force,  for  three  years, 

m^ustered  in  as  an  enlisted  man,  and  honorably  discharged 281,283 

Where  date  of  enrollment  was  determined  from  first  must«r  and 

payroll 283 

from  which  soldier  was  first  paid  was  regarded  as  im- 
material        283 

Discharged  for  promotion 281 

Accepted  as  leader  of  band  and  paid  as  musician 284 

Who  died  before  fus  well  as  one  who  died  after)  April  22, 1872 282 

Disallow^ed  in  case  of  a  soldier — 

Enlisted  for  a  term  less  than  three  years 287 

Not  mustered  in  as  an  enlisted  man,  but  mustered  in  as  a  commis- 
sioned officer .' 286,289 

Promoted;  no  actual  muster  in  as  enlisted  man  prior  to  date  pay 

commenced  as  officer 289 

Enlisted  as  band  leader  with  pay  of  second  lieutenant 285 

in  2d  Kansas  Volunteers 213 

Not  honorably  discharged 252 

Rules  for  determining  date  of  enrollment 283,968,969 

Muster-in  roll  not  conclusive  as  to  date  of  enrollment,  when 969 

Muster  into  State  service  is  not  a  compliance  with  the  requirements  of 
the  law  as  to  muster  in 288 

19.  Acts  of  July  22  and  29,  1«51— 

Allowed  in  case  of  a  soldier — 

Honorably  discharged  after  two  years'  service 234 

Returned  froiu  desertion  and  honorably  discharged 234 

Of  Battalion  of  California  Mountaineers  who  served  two  years 264 

Under  a  private  act  granting  "pay  and  allowances" 232 

Enlisted  in  Missouri  volunteers,  under  General  Rosecrans's  order..  276 

Discharged  for  disease  after  muster  out  of  company 278 

Reenlisted  as  a  veteran  before,  and  mustered  in  after,  completing 

the  two  years 302 

Allowed'men  enlisted  from  July  1  to  37,  ls64,  in  Navy  and  Marine  Corps..  988 
If  a  child  of  soldier  dies  before,  or  after,  date  of  death  of  soldier  leav- 
ing children,  such  chidren  are  entitled 340 

In  case  of  a  soldier  discharged  by  reason  of  close  of  war,  payment 

may  be  made  to  administrator  of  his  estate 279 

Allowed  administrator  of  estate  of  colored  soldier 1468 

Disallowed  in  case  of — 

Soldier  discharged,  before  serving  two  years,_for  disability  other 

than  wounds  or  injuries 1309 

Musician  discharged,  under  act  of  July  17, 1862,  before  serving  two 

years 287 

Bandleader 227 

Enlisted  men  of  Ordnance  Corps 229 
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20.  Joint  resolution  of  January  13, 18G4,  volunteer  recruits- 
Allowed  in  cases  of  soldiers- 
Enlisted  on  April  1,  1864 295 

in  6th  Ohio  Cavalry  on  and  after  September  23,  1863 313 

12th  Ohio  Cavalry  on  and  after  August  18, 1863 311 

2d  New  York  Veteran  Cavalry,  13th,  15th,  18th,  21st,  and 
22d  New  York  Cavalry,  11th  atid  16th  New  York 
Pleavy  Artillery,  and  2d  New  York  Mounted  Rifles  on 

and  after  October  24,  1863 312 

Of  Co.  C,  1st  Louisiana  Heavy  Artillery,  reenlisted  in  February,  1864.      310 
Full  bounty  allowed  a  soldier  discharged  for  disease  after  muster  out 

of  company 278 

First  two  installments  are  forfeited  by  soldier  who  deserted  before  mus- 
ter in  and  did  not  return  until  after  company  was  mustered  in 314,315 

Second  installment — 

Became  due  at  muster  in 314 

Not  forfeited  by  a  sentence  of  forfeiture  of  allowances  accruing  dur- 
ing period  after  muster  in 314 

Due  soldier  discharged  for  disease  after  muster  in 314 

Right  to,  not  put  in  issue  by  claim^ant  in  prior  settlement,  when 1300 

Ret^nlistment  under  act  of  July  4.  1864;  the  two  services  are  not  contii^- 

uous  for  bounty  purposes 270 

The  SlO  paid  colored  recruits  under  orders  of  November  29  and  Decem- 
ber 22,  1863,  not  to  be  deducted 233 

21.  Joint  resolution  of  January  13,  1864,  veteran  volunteers- 
Allowed  in  case  of  a  soldier  reenlisted  as  a  veteran — 

On  April  1,1864 295 

After  serving  nine  months  under  enlistment  for  twelve  months  in 

Kentucky  volunteers 304 

After  having  less  than  ninety  days  to  serve  on  an  enlistment  prior  / 

to  June  25, 1863,  for  nine  months 301 

When  he  had  more  than  a  year  to  serve,  but  not  mustered  in  until 

after  completing  two  years  in  first  service 302 

Where  the  nine  months'  prior  service  was — 

Kendered  prior  to  1861 296 

In  Mexican  war  volunteers,  from  date  of  muster  in  and  not 

from  date  of  enrollment 299 

In  Home  Guards  and  United  States  Reserve  Corps  of  Missouri..      298 

Service  for  which  paid  under  Hawkins-Taylor  commission 298 

In  different  organizations  and  for  dissevered  periods 297,298 

Four  hundred  dollars  due  a  soldier  enlisted  as  veteran  on  or  after  Octo- 
ber 24, 1863,  and  discharged  under  act  of  July  5, 1884,  after  serving  two 

years 296 

First  two  installments  are  forfeited,  when 314,315 

Second  installment — 

Became  due  at  muster  in 314 

Due  soldier  discharged  for  disease  after  muster  in 314 

Not  forfeited  by  a  sentence  of  forfeiture  of  allowances  accruing  dur- 
ing period  after  muster  in 314 

Matured  installments  due  soldier  who  reenlisted  as  veteran,  served  as 
officer  from  February  12  to  28,  1864,  and  was  discharged  as  private  in 

March,  1864 928 

Nine  months'  prior  service  in  the  Navy  did  not  qualify  a  person  to  en- 
list as  a  veteran 1514 

Service  from  which  discharged  as  a  minor  upon  habeas  corpus  or  upon 

application  of  friends  is  not  service  for  any  purpose 308 

Where  record  has  been  amended  under  act  of  May  17, 1886,  first  service 
can  not  make  soldier  a  veteran  in  second  service 564 
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21.  Joint  resolution  of  January  13,  1864,  veteran  volunteers — Continued. 

Not  due  on  an  enlistment  for  less  than  three  years 2H7 

for  service  as  a  band  leader 306 

in  case  of  a  soldier  reenlisted  April  27,  1864,  to  date  March  24, 

1864 .' 226,303 

Companies  A,  B,  D,andE,  of  Louisville  Provost  Guards  not  entitled...      305 
Case  of  a  soldier — 

Who,  after  discharge,  rejoined  his  company  without  a  new  enlists 

ment 222 

Transferred  from  V.  R.  C.  to  regiment  serving  in  field t 223 

Discharged  after  serving  three  months  or  more  for  a  disability  that 
existed  at  time  of  enlistment  and  at  time  of  discharge  from  last 

service 307 

Case  of  an  antedated  discharge 300 

Absence  on  account  of  sickness  to  be  counted 300 

Computation  of  time  in  case  of  a  deserter 316 

22.  War  Department  G.  o.  No.  66  of  1864  and  joiiit  resolution  of  Janu- 

ary 13, 1864,  regulars — 

Certain  decisions  relating  to  volunteers  not  applicable  to, 314 

Allowed  in  cases  of — 

Band  leaders  reenlisted  under  War  Department  G.  O.  No.  25  of 

1^64 227 

Soldiers  enlisted  in  Signal  Corps  in  period  from  January  5,  1864,  to 
April  1,1864,  inclusive 231,295 

23.  Act  of  July  4,  1864— 

Discliarged  from  hospital,  after  muster  out  of  company,  for  wounds 277 

volunteer  force  to  reenlist  in  regular  Army 270 

Two  services  not  continuous  for  bounty  purposes 271.' 

Returned  deserter  discharged  for  wounds 236 

Septembers,  1881 317 

Installment  due  at  date  of  desertion  forfeited 317 

Enlistments  in  volunteer  force  after  April  30,  1865 230 

Enlisted  men  of  Marine  Corps  and  Navy 988 

Date  of  disbandment  of  company  to  be  ascertained  by  application  to 

Third  Auditor,  when 964 

24.  Act  of  July  28,  1866— 

Time  for  filing  claims  expired  on  July  1,  1880 ..321,322 

Claim  filed,  within  meaning  of  the  law,  when  posted,  because  then  de- 
livered to  agent  of  Government 321 

is  not  filed  at  time  of  delivery  to  an  express  company  or  other 

agent  of  claimant 321 

Claims  of  Indian  home  guards  filed  in  Indian  Office  with  request  that 
they  be  retained  there,  not  filed  in  proper  Department  within  mean- 
ing of  the  law 333 

Not  due  on  a  claim  for  travel-pay  filed  prior  to  July  28, 1866,  and  settled 

after  that  date 335 

Where  claim  was  filed  in  P.  M.  G.  O.  before  July  28,  1866,  and  no  other 
claim  filed  until  after  July  1,  1880,  payment  is  barred— 
If  claim  was  for  an  item  not  involving  bounty  and  was  paid  before 

or  after  July  28, 1866 1521,1523 

papers  were  returned  to  claimant  or  attorney 1523 

a  settlement  has  been  made  thereon 1523 

Any  claim,  although  filed  prior  to  July  28, 1866,  ia  considered  as  filed 
in  proper  time — 

If  it  remained  unpaid  in  P.  M.  G.  O.  until  after  July  2S,  1866 1522 

rejected  by  P.M. G.O 325 

it  remained  unsettled  until  after  July  28,  1866.'. 334, 1522 

Not  due  on  claim  for  original  bounty  filed  in  April,  1866  [obsolete] 322 

Practice  under  sees.  213,215,  and  216,  Comp.  Digest  of  1885,  restored 334 
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24.  Act  of  July  28,  186Q— Continued. 

Parol  evidence  admitted  to  establish  fact  that  an  application  executed 

in  December,  1866,  was  then  presented  to  P.BI.G.0 326 

Bounty  claimed  as  of  the  first  of  two  services ;  claim  disallowed  ;  cg-se 

remains  open  for  bounty  for  second  service 323 

Full  bounty  paid  one  jointly  entitled  with  others ;  the  others  who  did 

not  apply  until  after  July  1,  1880,  are  barred  by  statute 324 

Charge  of  desertion  removed  under  act  of  July  5,  1884,  no  claim  filed 
until  after  July  1,  1880— 
Allowed ;  act  created  a  right  not  existing  prior  to  date  of  amend- 
ment       327 

Soldier  died  prior  to  July  28,  1866,  of  disease  contracted  in  service  ; 

allowed  widow 331 

Disallowed;    soldier  was  entitled  prior  to  and  independently  of 

such  amendment 328 

right  to  obtain  an  honorable  discharge  existed  prior  to 

1880 329 

Record  amended  under  act  of  May  17,  1886 ;  act  created  a  new  right 332 

Right  created  by  remuester  under  act  of  June  3,  1884,  which  took  away 

bounty,  the  right  to  vrhich  was  a  bar  to  bounty,  act  of  July  28,  1866....      330 
Right  as  to,  was  same  upon  original  as  upon  amended  record  under 

act  of  June  3, 1884  ;  act  created  no  claim 330 

Not  due  in  case  of  a  soldier  who— 

Received,  or  was  entitled  to  receive,  more  than  SlOO  bounty  under 

laws  existing  on  July  28, 1866 318,319 

In  second  service  became  entitled  to  bounty  under  law  of  January 

13,  1864,  and  forfeited  same  by  desertion 318 

Received  bounty  for  subsequent  service  in  the  Navy 319 

Is  a  direct  grant  to  successive  heirs  named 1302 

Pay  overpaid  soldier  not  to  be  deducted  from  bounty  due  widow, 

when 320 

one  heir  not  to  be  deducted  from  bounty  due  another 

heir,  when 1302 

Grandchildren,  if  children  of  a  deceased  child  who  was  a  minor  within 

the  act,  are  entitled 340 

Paid  in  full  to  the  father  where  mother  had  abandoned  him 1170 

Unpaid  certificate  for,  issued  prior  to  April  10,  1869 1466 

Vests  in  payee  if  living  at  date  of  issuance  of  certificate 1470 

Allowed  in  case  of  a — 

Minor  erroneously  reenlisted  February  13,  1864 339 

Soldier  sentenced  to  be  confined  for  remainder  of  term , 253 

Allowed  under  a  private  act  granting  "pay  and  allowances" 232 

Extent  of  authority  conferred  upon  Secretary  of  War,  by  the  act 336 

Allowed  on  discharge,  after  a  service  of  two  years— 

For  promotion 338 

By  w^ay  of  favor 338 

To  soldiers  of  Battalion  of  California  Mountaineers 264 

For  disability  existing  before,  and  at  time  of,  enlistment 337,338 

Brevet  Rank  ; 

Claim  for  pay  as  of,  disallowed,  when 947 

Pay  as  of,  regulated  by  arm  of  service  to  which  ofticer  belonged 949 

Bkyson's  Mounted  Company: 

Rules  for  adiustment  of  claims  in  cases  of  persons  alleged  to  have  served 

therein 371 

Buildings  : 

Appropriation  for,  chargeable  with  plans,  specifications,  and  supervision...  70, 7i 

examination  of  title,  etc 73 

incidental  expenses 826 

how  long  available 87,88 
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Buildings— Co/i^iniferf.  Section. 

Chiirgeable  to  "Torpedoes  for  Harbor  Defense,"  when 89 

For  Indian  schools,  use  of  appropriation 123,138,143 

At  military  posts,  include  what 834,835 

appropriations  available 835,836 

Bullets  : 

How  classified  as  freight 1393 

Burden  of  Pkoop: 

"When  on  Government 610,613 

claimant 615 

BuBEAiT  Officers: 

Orders  of,  by  direction  of  Secretary  of  Navy 13 

Payment  by  disbursing  officer  of  the  Navy  on  approval  of. 14 

Burial  Expenses: 

Of  navy  pensioner,  appropriation  chargeable 113 

soldier,  claim  for  money  advanced  in  payment  of. 368 

Cost  of  transporting  remains  of  naval  officer  included  in  funeral  expenses..  660 
Traveling  expenses  for  attendance  at  funeral  of  naval  officer,  when  not 

allowed 822 

Of  army  pensioner.     {See  Pensions.) 

C. 

Cadet : 

Military  appointment,  acceptance,  and  oath  of  office  necessary  to  constitute 

an  officer 858 

status  of,  while  "suspended  without  pay" 871 

de  facto  upon  acceptance  of  appointment 884 

entry  upon  duty  is  acceptance  of  appointment 884 

service  in  Army  begins  for  purposes  of  longevity,  when 884 

pay  can  not  commence  until  he  takes  oath  of  of&ce 884 

not  entitled  to  pay  for  period  suspended 941 

Naval,  mileage  to  honorably  discharged  graduate 814 

Secretary  of  Navy  can  not  reinstate 1019 

traveling  expenses  from  home  to  Academy 1431 

California  : 

Battalion  of  ^Mountaineers,  entitled  to  bounty,  when 264 

Volunteers,  traveling  allowances  to,  under  act  of  March  2, 1867 1464 

California  and  Oregon  Railroad: 

Settlement  of  account  when  portion  of  service  is  over  free  road 1164,1405 

Cemeteries  : 

National,  at  City  of  Mexico,  method  of  disbursement 575 

proper  expenditures  for 843,844 

Central  Pacific  Railroad: 

Accounts  of.,how  prepared 1143 

Lease  to  Southern  Pacific  Company  disregarded,  when 1143 

to  what  extent  recognized 1161,1166 

No  payments  in  cash  to,  under  act  of  May  7,  1878 1144 

Accounts  for  transportation  for  rivers  and  harbors 1145 

Application  of  compensation  found  due 1155 

Franchises  not  transferable 1157 

Telegraphic  service  over  lines  of. 1158 

Right  of  Government  when  road  has  two  lines  between  same  points 1160 

What  accounts  stated  in  name  of. 1161,1166 

Distances 1162 

Transportation  of  officers,  etc.,  between  Sacramento  and  San  Francisco 1428 

Certificates  : 

Of  nonindebtedness  not  required,  when 1311 

(xSee  Treasury  Certificates.) 
Certificates  of  oNIerit  : 

Additional  pay  on,  included  in  computing  three  months'  extra  pay 948 

underactof  February  9,  1891 958 
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Chaplains  :  Section. 

Absent,  when  entitled  to  pay 1515 

Charges  : 

For  disbursements  under  orders  violating  law i 4,573 

Against  certifying  officer  for  error  of  fact  in  certificate ^ 9 

comipany  commander  for  erroneous  certificate  on  final  statement...  11 

officer  responsible  for  unlawful  expendibjure 14 

For  property,  responsibility  to  be  shown 20 

How  officer  is  to  be  relieved  of. 37 

Against  officers  for  payment  in  excess  of  appropriation 114 

Discretion  as  to  raising,  against  officers  no  longer  in  service,  to  be  exer- 
cised, when '. 34S 

Kaised  against  officer,  amount  refunded,  rehearing  denied 347 

Against  paymasters  who  neglected  to  deduct  tax  on  salaries  of  officers 348 

Raised  against  deceased  army  officer  after  lapse  of  twenty-three  years 349 

Sec.  191,  Rev.  Stat.,  and  Treasury  Circular  119of  1885,  not  applicable,  when..  350 

Rightfulness  of,  never  finally  determined,  case  open  for  consideration 350 

When  money  has  been  illegally  received  by  an  officer 351 

Authority  for,  in  sees.  236  and  1766,  Rev.  Stat.,  and  act  of  March  3, 1875 351 

Against  officer  approving  fraudulent  vouchers 648 

Effect  on,  when  suit  is  decided  in  officer's  favor 927 

Statements  as  to,  from  certain  officers,  not  required,  when 1311 

(See  Fees.) 

Chabtbr  Parties,    (See  Steamboats.) 

Checks  : 

To  be  sent  directly  to  the  payees  named  in  the  Treasury  certificates 185 

Of  disbursing  officers,  when  and  how  drawn 353,354 

Disposition  of,  where  payee  died  prior  to  issuance  of  Treasury  certificate....  1467 

Cheyenne  Indians: 

Appropriation  for  cattle  taken  by 745 

Chickamauga  and  Chattanooga  National  Military  Park: 

Vouchers  require  approval  of  Secretary  of  War 1489 

Chief  of  Engineers: 

Expenses  of  office  of,  not  chargeable  to  any  appropriation  for  Military  Es- 
tablishment   1242 

Chippewa  Indians  : 

Manner  of  surveying  their  ceded  lands , 729 

Choctaw  Nation: 

Effect  of  approval  by,  of  disbursements 49 

Circulars,  A.  Gr.  O.: 

No.  3  of  1891 886 

23  of  1865 274 

Ab,  October  5, 1887 429 

Circulars,  Navy: 

No.  61  of  1889 1020 

Circulars,  Treasury.     (See  Treasury  Circulars.) 

Civilian  Employes  : 

Entrance  upon  duty,  a  prerequisite  to  compensation 355,357 

When  considered  part  of  the  "troops"  of  the  United  States 356,1029,1399,1507 

employment  not  involving  appointment  begins 357 

In  Medical  Department  of  the  Army,  authorized  by  act  of  February  9, 1887.  358 
Indian  service,  attempt  to  extend  date  of  acceptance  of  resignation  of, 

void 359 

Signal  Office,  by  whom  paid ., 581 

Sales  of  medical  supplies  to 1266 

Teachers  to  Indian  prisoners,  subsistence  stores  issued  to 1334 

Transportation  of,  on  certain  railways 1399 

to  and  from  work 1412 

Expenses  for  care  of  instruments  and  baggage 1413 

28  so 
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Civilian  Employes— Coniinwed.  Section. 

Traveling  expenses  reimbursed,  when  and  how 1408 

to  place  of  entrance  on  duty 1416 

of,  in  military  service,  limitations 1420 

Civilization  : 

In  Indian  appropriation  acts,  meaning  of  term 132, 145 

Claim  Agents.    (See  Attorneys) 
Claims  : 

To  be  settled  in  Treasury  Department 39 

When  finally  settled , 496 

Allowed  and  paid  to  be  considered  finally  settled 374 

What  constitutes  final  disallowance  of. 31 

Action  of  accounting  officers  final  and  conclusive  on  executive  branch  of 

Government 360 

Settlement  of,  not  affected  by  order  of  Secretary,  when 48 

by  Treasury  or  special  tribunals 740 

when  claimant  is  indebted  to  United  States 1044 

Allowed,  constitute  a  valid  indebtedness  and  are  res  adjudicata 360 

All  due  claimant  allowed  whether  claim  be  specific  or  general 364 

Relating  to  Washington  Aqueduct,  jurisdiction  over 39d 

Indian,  Commissioner  of  Indian  Affairs  and  Second  Auditor  to  take  action 

before  Second  Comptroller 57 

Of  certain  Indian  traders,  how  adjusted  and  paid 126 

Indians  for  value  of  property  taken,  injured,  or  destroyed  by  white  per- 
sons, to  be  settled  by  whom 3^7 

Relating  to  Indian  affairs  are  to  be  settled  by  Second  Auditor  and  Second 

Comptroller 377 

Of  attorneys  for  services  for  Indians,  evidence  required 491 

For  services  to  Indians,  condition-precedent 1279 

examining  title  not  approved  by  Secretary  of  Interior 1280 

Reference  of  a  question  of  law  to  Attorney-General  not  recommended,  when      369 

When  Secretary  of  War  may  refer  to  Court  of  Claims 496 

accounting  officers  may  refer  to  Court  of  Claims 529 

Not  to  be  referred  to  Court  of  Claims  when  barred  by  statute 1376 

Value  of  opinions  of  Court  of  Claims  for  reopening 498 

No  authority  or  necessity  for  a  restatemeht  of,  after  settlement 360 

Open  for  adjustment  of  unconsidered  item  or  matter 1299,1300 

Treated  as  an  application  for  x-ehearing,-when 1308 

Of  slaves,  for  labor  during  the  rebellion,  allowed,  when 362,363 

telegraph  company,  for  messages  transmitted,  how  substantiated 378 

employes  for  salary  due  in  absence  of  certificates  required  by  law 617 

naval  officers  traveling  abroad  require  action  of  Secretary  of  Navy 1269 

clerks,  marshals,  and  district  attorneys 1500,1501,1502 

For  supplies  taken  by  Army  in  1863,  jurisdiction  over 32 

lost  clothing,  appropriation  available 112 

amounts  advanced  ia  payment  of  hospital  board,  medicines,  and  burial 

expenses  of  soldiers 368 

amounts  already  paid  upon  evidence  satisfactory  to  accounting  officers..      374 
salary  forming  part  of  subject-matter  of  litigation  does  not  survive  re- 
sult of  suit 376 

unliquidated  damages- , 450,521,523 

liquidated  damages,  payment  allowable 519,520 

evidence  required 522 

value  of  property  acquired  under  contract  during  war 462 

extra  compensation  under  contract 457,460,472,  478 

services  authorized  by  statute,  when  no  appropriation  is  available 525 

mileage  to  officers  of  the  Navy 824 

use  and  occupation  of  real  estate,  jurisdiction  of  accounting  officers.. ..1177, 1180 
when  allowed 737,1178,1180,1181 
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Claims — Continued.  Section . 

For  use  and  occupation  of  real  estate,  when  notalIowed..ll28.1177,1180,1182,1184,llS5 

determination  of  amount 1179,1183 

traveling  allowances,  rules  in  settlement  of. H59, 1460, 1461 

bounty  include  bounty  under  acts  passed  before  dates  of  filing 366 

additional  bounty,  when  filed  in  proper  time 1522 

services  to  be  supported  by  itemized  statement 1281 

Payment  of,  after  failure  pf  Congress  to  make  appropriation 115 

Contracted  without  adequate  appropriations,  illegal 130 

Against  the  United  State's,  effect  of  assignment  of 155,156,163 

Payment  of,  without  administration 361,539,667,1038 

For  amendment  of  muster  filed  in  A.  G.  O.  are  filed  "  in  the  proper  Depart- 
ment" within  meaning  of  the  law 365 

Speak  from  dates  of  filing,  not  from  dates  of  execution  of  applications 366 

Rules  for  adjustment  of,  in  cases  of  persons  alleged  to  have  served  in  Capt. 

Bryson's  Mounted  Company.. 371 

Disallowed  on  ground  of  laches  of  claimants 372 

in  cases  of  soldiers  discharged  en  condition  that  they  refund 

bounties  to  the  United  States 373 

Dormant  for  many  years  in  lifetime  of  claimant,  presumption  of  payment 

raised -. S79 

How  affected  by  compromise  under  sec.  3469,  Rev.  Stat 390, 391, 392, 1283 

Extinguished  by  compromise  of  judgment  against  claimant 1283 

Action  by  Auditor  required  before  action  by  Second  Comptroller 396 

"When  delivery  is  not  in  accordance  with  contract 484 

Consideration  of,  when  barred  by  lapse  of  time 495 

Rejection  of,  because  of  previous  overpayments ■  530 

"Fourth  of  July"  claims  and  conclusions  of  Quartermaster-Greneral 531 

Pending  before  Congress  or  the  courts  not  to  be  considered  by  accounting 

officers 540 

When  withdrawn  from  Congress  by  claimant 737 

Proof  furnished  at  claimant's  expense 644 

Private,  settlement  of,  when  authorized 735 

Oregon  and  Washington  war,  by  whom  settled 739 

Items  of,  disallowed  in  statement  of  account,  when 1301 

Right  of  principal  to  revoke  agency  before  payment  of 1107 

Effect  of  overpayments  allowed  by  formtr  Comptroller 1288 

Action  of  accounting  officers  necessary  before  courts  can  take  cognizance ..    1289 

Additional  underact  of  February  12,  1890,  disallowed 1313 

Neglect  to  prosecute  a  reason  for  disallowing 1373,1374,1375 

When  delay  in  prosecution  Ls  excusable 1377 

Under  act  of  February  22,  1875,  when  and  how  settled  and  paid 1502, 1503 

sec.  4718,  Rev.  Stat.     {See  Pensions.) 
For  lost  horses.     (See  Horses.) 
Of  States.     (See  State  Claims.) 
Claimants  : 

When  Government  complies  with  instructions  of,  it  is  relieved  from  any 

further  liability 367 

Loss  resulting  from  errors  of  judgment  or  indiscretion  of. 367 

Who  consent  or  contribute  to  acts  which  occasioned  loss  to  them  must 

abide  by  consequences  of  acts 370,375 

Government  can  not  be  held  responsible  for  dishonest  acts  of  attorneys  ...370, 375 

Payment  to,  denied  on  ground  of  laches 372 

Barred  from  demanding  additional  allow^ance  under  acts  of  July  4,  ]  864, 

and  March  3, 1879,  when 1291 

Rights  of,  under  the  law  put  in  issue,  when 1300 

Classification  : 

Of  freight 1393,1397,1401,1402,1403 
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Clerks  :  Section. 

For  retired  General  of  the  Army 78 

And  others  in  Executive  Departments  when  employment  authorized 82 

When  an  appropriation  may  be  used  for  payment  of. 131 

In  Medical  Department  of  the  Army  authorized  by  act  of  February  9, 1887..      358 

Signal  Office,  by  whom  paid 581 

Entitled  to  notarial  fees,  when 628 

Of  commodore,  not  entitled  to  mileage 825 

General  service,  status  and  allowances,  of. 878,880 

extra-duty  pay  to 973 

Employment  of,  prohibited  unless  specially  authorized 1187 

To  naval  commission,  when  allowed 1270 

Assigned  to  duty  by  Secretary  of  Navy  at  a  new  station  when   old  office 

has  been  discontinued 1271 

Notes  of,  made  on  settlement  sheet  are  part  of  the  recoi'd 1301 

Clerks  op  Paymasters.    {See  Paymasters'  Clerks.) 

Clothing  : 

Claim  for  lost,  paid  from  what  appropriation 112 

Claims  of  certain  soldiers  of  Fourth  Khode  Island  Volunteers  disallowed...      380 
Of  soldier  sentenced  to  forfeit,  during  imprisonment,  all  allowances  "ex- 
cept necessary  clothing  and  subsistence" , 381 

Allowance  not  affected  by  sentence  forfeiting  pay 517 

claim  for,  of  soldier  who  drew  pay  as  skilled  mechanic  exceed- 
ing pay  and  allowances  as  soldier 963 

Sales  of,  belong  to  year  in  which  sale  is  made 1245 

Colored  Soldiers  : 

Assignment  of  amounts  due,  prohibited 164,165 

Commissary-General  of  Subsistence: 

Certificates  of  non indebtedness  from,  not  required,  when 1311 

Commissioner  of  Indian  Affairs: 

Administrative  action  by,  should  precede  settlement  of  Indian  claims 57 

Commissions.    (See  Officers.) 

Common  Carrier  : 

Liability  of,  for  lost  freight 481,524,1401 

Commutation  : 

Of  quarters,  fuel,  and  lights  to  navy  officers 985 

sugar  and  coffee  to  soldiers 1484 

(See  Artificial  Limbs,  Fuel,  Quarters,  Rations.) 

Company  Commanders: 

Additional  pay  as 883,918 

of  S^IO  per  month  not  included  in  computing  three  months' 
.  extra  pay  for  service  in  Mexican  war 948 

Compensation  : 

For  clerical  services  between  date  of  arrest  and  date  of  discharge 17 

Not  allowed  before  entering  upon  duty 355,357 

Of  district  attorneys 382,383,1501 

Per  diem,  while  on  leave,  not  allowed  to  commissioners  under  act  of  March 

3,  1885 385 

Oath  of  office  a  condition-precedent  to...387, 388, 853. 854, 856, 857, 858, 859, 884, 907,  J244 

To  contractor  for  loss  occasioned  by  Government 450,458 

For  care  of  property,  under  implied  contract 453 

extra  work  under  contract 457,460,472,478 

Pardon  does  not  authorize  restitution 502 

Statutory,  when  no  available  appropriation 525 

To  be  withheld  from  persons  in  arrears 576 

Written  acceptance  a  prerequisite  to j 854 

Right  to,  attaches,  when 388,853,858,859,884,907,1244 

For  transportation  services  rendered  for  Soldiers'  Home 1320 


INDEX.  437 

Compensation— CoTiimwed.  '  Section . 

Of  witnesses  attending  courts-martial  and  courts  of  inquiry 1418 

contractBurgeonsunderG.  0.222  of  1864 1518 

{See  Extra  Compensation.) 

Compromise  : 

Effect  of,  upon  a  balance  due  the  debtor 390 

Amount  subject  to,  under  sec.  3469,  Rev.  Stat 390,391,392 

Of  desperate  claims,  determination  of  facts 393 

a  judgment  against  claimant,  effect  on  claim 1283 

Comptroller : 

Balances  certified  conclusive  upon  executive  officers 31,33,397 

What  constitutes  final  action  by 31,167 

Precluded  from  reviewing  predecessor's  action,  when 399 

Disallowances  made  by,  not  subject  to  removal  by  successor 570 

Efi'ect  of  predecessor's  action 1197, 1198, 1199, 1203, 1204, 1206, 1210, 1211 

Constructions  of  law  not  to  be  reconsidered 1197,1198,1199 

Acting,  acts  of,  binding  on  succeeding  Comptroller 1210 

Not  to  correct  mistakes  of  law  made  by  his  predecessors - 399,1288 

To  determine  validity  of  disbursements 8 

sufficiency  of  evidence  furnished  with  accounts 27,30,33 

Jurisdiction  of,  in  settlement  of  claims 532 

No  action  by,  before  proper  administrative  action 40,56,57 

Decisions  of,  should  be  followed  by  Auditors 528 

When  to  remand  eases  to  Auditors 532 

Third  Auditor  to  transmit  accounts  to 21 

To  examine  all  accounts  adjusted  by  Third  Auditor 394 

Accounts  must  have  been  acted  upon  by  proper  Auditor 396 

Restricted  to  a  review  of  Auditor's  proceedings 744 

Prescribes  the  manner  of  keeping  and  stating  certain  accounts 33,  398 

Not  to  prescribe  the  time  and  manner  of  refundment 34 

allow  an  appropriation  to  be  overdrawn 116,118 

When  to  consider  assignments  of  Treasury  certificates 167 

To  retain  custody  of  all  contracts  properly  filed 205,443,444,445 

Evidence  required  with  quartermaster  and  subsistence  contracts  filed  in 

office  of. 426,428,429 

What  contracts  are  required  to  be  filed  in  office  of. 430,442,446 

Method  of  executing  contracts  filed  in  office  of. 437 

Not  authorized  to  make  alteration  in  written  instruments 439,464 

When  to  refer  claims  to  Court  of  Claims 529 

Should  decide  questions  of  law  and  not  refer  them  to  Court  of  Claims 529 

Disputed  facts  can  not  be  determined  by 572 

Not  authorized  to  revise  Oregon  and  Washington  war  claims 739 

Can  not  give  opinions  as  to  duties  of  public  officers 743 

Payments  to  heirs,  etc.,  to  be  authorized  by 619 

Determination  of  rights  of  attorneys,  creditors,  etc 751 

Right  to  require  evidence  of  official  character  of  notary 850 

No  pow^er  to  correct  error  arising  from  paying  claim  to  wrong  person 1042 

Jurisdiction  of,  ceases  with  certification  of  balances 1078 

to  cause  suits  to  be  instituted  against  pension  agents 1094 

Transcripts  for  suits  to  be  transmitted  to - 1345 

To  certify  accounts  to  Solicitor  of  Treasury  for  suit 1346 

Not  to  settle  property  accounts  of  Navy  and  Marine  Corps 1108 

Responsibility  in  countersigning  requisitions 1230 

When  justified  in  declining  to  sign  requisitions *. 1231,1233 

Evidence  required  before  countersigning  requisitions 1232,1233 

To  make  set-off  when  claimant  is  indebted  on  settlement  by  First 1285 

set  off  against  a  claim  any  debt  against  the  United  States  of  which  he 

has  notice ; 1286 

Decision  of  First,  to  be  recognized  by  Second,  in  settlement  of  claims,  when.,    1286 
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Comptroller— Confmucd.  Section, 

What  engineer  accounts  are  settled  by  First  and  what  by  Second 35,36 

First  has  jurisdiction  over  Washington  Aqueduct  accounts 395 

appropriation  for  surveying  under  act  of  March 

2,1889 752 

Payments  to  district  attorneys  to  be  reported  to  First 383 

Legality  of  warrants  determined  by  First 1465 

{8ee  Accounting  Officers.) 
Comptroller's  Digest.    {See  Digest.) 
Computation  of  Time: 

Service  calculated  at  thirty  days  to  the  month 1064 

Congress  : 

When  failure  to  make  appropriation  does  not  prevent  payment  of  claim 115 

Act  based  on  mistake  of  fact 538 

Claims  pending  before,  not  to  be  considered  by  accounting  officers 540 

Tvithdrawn  from  Treasury  and  presented  to 737 

No  person  while  a  member  of,  can  legally  receive  the  salary  of  another 

office  from  the  United  States 910 

CONSTBUCTIOK"   OF  STATUTES  : 

Conversion  of  public  funds  to  private  use,  what  constitutes.. 18 

"General  and  specific  provisions" 41 

"To  make  settlement  of  their  accounts,"  in  see,  272,  Rev.  Stat 43 

Annual  settlements  of  Indian  accounts  under  sees.  2091  and  2092,  Rev.  Stat..  44,45 

"  Shall  settle  their  acounts  annually  at  the  Department  of  the  Interior,"  etc..  45 

"Preceding  year"  in  sec.  2092,  Rev.  Stat 46 

Advertisements  in  newspapers  of  San  Francisco  and  Portland 60 

Preference  to  articles  produced  or  manufactured  on  the  Pacific  coast 60 

Appropriations  imply  authority  for  preliminary  action 67,120 

Use  of  money  value  of  ordnance  issued  to  militia 109 

Transfer  settlements  sanctioned  by  sec.  3678,  Rev.  Stat 110 

Funds  appropriated  for  "support  of  schools"  not  available  for  transporta- 
tion  ; 122 

Limit  of  cost  of  building  includes  previous  cost 123 

When  term  "civilization"  in  appropriation  acts  includes  "education" 132 

Change  of  time  when  right  to  artificial  limbs  accrues 152 

"Claim  upon  the  United  States"  does  not  include  the  right  of  an  officer  to 

his  current  pay - 161 

"Troops,"  as  used  in  land-grant  and  appropriation  acts 356, 1029, 1399, 1404, 1507 

Per  diem  while  actually  employed  does  not  include  absence  on  leave 385 

Should  be  reasonable 400 

Generally  operate  prospectively 401 

General  and  specific  provisions  in  apparent  conflict 402 

Meaning  of  "contingencies"  and  "contingent  expenses" 403 

Appropriation  for  land  available  for  services  of  expert  in  land  values 404 

When  appropriation  is  available * 405 

Expenditures  not  expressly  or  impliedly  authorized  are  prohibited 406 

Of  special  appropriation  act 407 

A  specific  appropriation  excludes  the  use  of  a  general  appropriation  for  the 

specificpurpose 407,420,424 

Repealing  act  and  revision  approved  same  day 408 

Day  of  approval,  when  not  computed 409 

Validating  officer's  defective  title 410 

Maintenance  of  horses  warrants  their  purchase 411 

Vice-Admiral  not  deprived  of  a  secretary 412 

Clerks  to  paymasters  include  clerk  to  general  inspector  of  the  Pay  Corps...  413 

Of  appropriation  for  special  Indian  depredation  claim 414 

Surveying  Indian  reservations  includes  what 415,416 

Appointment  of  employ6s  in  Indian  schools,  by  whom  made 417 

Payment  of  attorneys,  though  no  contract  between  them  and  Indian  tribe..  418 

to  Indian  tribes  under  acA  of  March  2,  1889 
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Construction  of  Statutes— Continued.                                                               Section. 
"For  the  construction  on  Indian  reservations  of  school  buildings  and  re- 
pair of  school  buildings,"  where  available 420 

Meaning  of  "employes"  in  Indian  appropriation  act  of  March  3,  1875 421 

Appropriation  in  sec.  13  of  Indian  act  of  March  3,  1891,  immediately  avail- 
able   422 

Clerk  engaged  on  Indian  depredation  claims  may  be  assigned  to  duty  in 

Court  of  Claims 423 

Enumeration  of  uses  excludes  those  not  enumerated  424 

Directing  credit  and  payment  on  closed  accounts 538 

Prohibition  of  extra  compensation,  when  not  applicable.... 636 

"During  late  war"  in  act  of  August  13, 1888 675 

"Impressment,"  as  used  in  sec. 3483,  Rev.  Stat 721 

Leaves  of  absence  under  act  of  July  29, 1876 756 

"Necessary  and  suitable  buildings"  at  a  military  post  include  what 835 

"  Officers  of  the  Navy  "  within  the  meaning  of  the  act  of  March  3, 1883 1012 

"Last  sickness,"  as  used  in  see.  4718,  Rev.  Stat 1055,1061, 1076 

"What  constitutes  payment  of  pension  within  meaning  of  sec,  4765,  Rev. 

Stat 1081,1083 

"Minor  children,"  as  used  in  pension  laws 1087 

Sec.  1766,  Rev.  Stat.,  does  not  justify  withholding  of  pension  from  a  person 

in  arrears .'. 1089 

"Supplies,"  as  used  in  sec.  3709,  Rev.  Stat.,  to  what  applicable.... 1118 

Facts  submitted  under  sec.  191,  Rev.  Stat.,  not  necessarily  new  evidence 1203 

Appropriation  for  improving  INIississippi  River  by  act  of  August  11, 1888 1236 

For  improving  Potomac  River,  acts  of  August  5, 1886,  and  August  11, 1888...  1237 

"Personal  services,"  as  used  in  sec.  3709,  Rev.  Stat 1273,1274,1275 

"Subsistence  supplies,"  as  contemplated  by  act  of  March  3, 1875 1336 

Statute  of  limitations,  sec.  1069,  Rev.  Stat.,  and  act  of  March  3,  1887,  applies 

to  Court  of  Claims  only 1375 

Act  of  March  2, 1889,  not  applicable  to  claims  settled  under  act  of  March  3, 

1883 1379 

"Necessary  expenses  incident"  to  work  does  not  warrant  allowance  of 

traveling  expenses  to  officer  entitled  to  mileage 1421 

Appropriation  for  "expenses  incident  to"  pursuit  of  deserters  chargeable 

w^ith  traveling  expenses  of  officer,  when.. 1422 

"Necessary  traveling  expenses"  of  Indian  inspectors 1440 

Duty  "  to  visit  and  inspect"  Indian  schools  is  authority  for  necessary  travel..  1442 

What  accounting  officers  have  jurisdiction  under  act  of  February  22, 1875..  1500 

Special  allotment  for  Mississippi  River  in  act  of  July  13,  1892 1504 

Limitation  of  expenditure  "for  any  one  pupil"  in  act  of  July  13, 1892 1526 

"And  so  forth"  in  the  appropriation  "fulfilling  treaties  with  Spokanes"  in 

act  of  July  13, 1892 1527 

Contingencies  : 

Definition  of  term 403 

Contingencies  of  the  Army: 

Discretion  of  Secretary  of  War  as  to  appropriation  for 382,518 

Telegrams  chargeable  to,  copies  not  necessary 1492 

Contingent  Expenses  : 

Definition  of  term 125,403 

Appropriation  for,  when  available  for  payment  of  civil  employes  in  Execu- 
tive Departments 82 

Payable  from,  w^hat  appropriation 93 

Use  of  appropriation  for 129 

Of  W'ar  Department,  appropriation  chargeable  with 93 

use  of  appropriation  for 129 

Military  Academy,  definition  of  term,  appropriation  for,  how  used 827,828 

evidence  of  proper  disbursement 829 

rivers  and  harbors,  chargeable  to  what  appropriation 1241 
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CoNTiNGKHT  Fund  :  Section. 

Use  of 102,114,125 

Of  the  Navy,  use  of 1341 

when  used  for  entertaining 1342 

CONTKACTOES:  I 

Failing 533,534,535,536,537 

When  sued  directly  by  Secretary  of  War ...534,536,537 

Contractors'  Bonds.    (See  Bonds.) 
Contracts  : 

For  naval  supplies,  to  be  let  to  lowest  bidder,  when 63 

Fulfillment  of,  beyond  fiscal  year 96 

In  excess  of  appropriation,  not  legal 100 

no.  payment  to  be  made 118 

Not  to  be  made,  when  funds  otherwise  available  are  required  to  reimburse 

an  appropriation 105 

Made  prior  to  an  available  appropriation,  when 120 

how 448,485 

without  available  appropriation,  illegal 130 

With  attorney  for  Indians,  how  paid 137 

Between  attorneys  and  Indians,  requirements  of. 491 

Parol  evidence  inadmissible  to  show  interest  in 195 

Effect  of  addition  of  "agent,"  "president,"  "treasurer,"  or  "secretary" 

to  name 425,480 

For  quartermaster  and  subsistence  supplies,  evidence  required  fur  file 

with 426.428,429 

For  quartermaster  and  subsistence  supplies,  evidence  required  with  in- 
formal      1122 

Preliminaries  to,  and  with  whom  they  should  be  made 426 

Made  in  violation  of  statute,  disbursements  not  allowable 427 

For  supplies  for  immediate  use .-. 428 

What,  are  required  to  be  filed  in  Second  Comptroller's  Office 430,442,446 

Informal,  how  filed 430 

evidence  required 1122 

Redress  of  Government  against  defaulting  bidders 431 

Executed  or  dated  on  Sunday 432,434 

With  what  bidders  to  be  made 433 

Seal,  when  required 435,436,437,438,441,467,471 

With  a  copartnership 435,436,437,441 

corporations,  evidence  of  authority  of  oifieers  required 438,465 

how  executed 438,466,467 

evidence  of  proper  execution  required 438,469 

how  signed 438,467,470,471 

Alterations  by  Second  Comptroller  not  authorized 439,464 

parties  to,  effect  of 440 

in,  not  authorized 452,463,464,521 

How  executed  and  where  filed i 442 

Filed  with  Comptroller  not  to  be  withdrawn 443,444,445 

Whentobefiled 446 

Extension  or  modifications  of,  evidence  of,  to  be  filed  with  Second  Comp- 
troller  "..,- 446,447 

Assignment  of,  prohibited 449 

Claims  for  unliquidated  damages  arising  under 450,521,750 

liquidated  damages  arising  under 519,520 

Penalty  may  be  remitted,  but  not  liquidated  damages 451 

Implied,  liability  of  Government 453 

Payment  to  trustees  under 454 

For  rent  of  property,  when  properly  approved 455 

When  completed  after  default  in  point  of  time 456 

cortipensation  for  extra  items  may  be  made 457 

extra  compensation  is  to  be  disallowed 460, 472 
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Contracts — Continued,  Section. 

Extra  compensation  to  be  according  to 478 

When  not  completed,  by  action  of  Government 458,519,520 

To  be  completed  by  June  30,  how  properly  extended 459 

Performed  in  rebel  States,  adjustment  of  accounts 461 

Indian  school,  signification  of  term  "average" 468 

when  holiday  falls  on  Sunday 487 

For  education  of  Indian  children  in  private  schools 479 

With  clerk  of  school  district,  effect  of 494 

Proper  advertisement  required 492 

To  be  made  in  accordance  with  advertisement 473,493 

according  to  specifications 475 

Papers  annexed  to,  eflfect  of 476 

Specifications  to  be  regarded,  even  if  not  incorporated  in 477 

Interpretation  or  construction  of 474 

Settlement  of  controversy  arising  under 749 

Loss  of  goods  during  transportation  under,  liability  of  contractor 481 

common  carrier 524 

Under  fictitious  name 482 

When  Implied,  for  use  and  occupation  of  real  estate 1177,1179 

What  constitutes  sufficient,  for  use  and  occupancy  of  real  estate 1180 

For  rent  and  damages  to  property  on  public  land 1181 

Verbal  executory,  void 483 

Payment  when  delivery  is  not  in  accordance  with 484 

Unconditional,  prohibited,  when  no  appropriation  is  available 485 

Parol  evidence  admissible  to  explain  ambiguity 486 

Exigency  arising  from  failure  to  comply  with 488 

Purchases  on  account  of  failure  to  fulfill,  quality  of. .' 489,490 

Claimant  can  not  setup  part  and  repudiate  the  rest 604 

Heir,  executor,  or  administrator  authorized  to  complete 620 

Physician  under  separate  contracts  at  same  time 631 

Extra  compensation  for  resurveys  riot  specified,  prbof  required 635 

For  surveying,  under  act  of  March  2,  1889 752 

Balance  due  on,  may  be  withheld  on  account  of  liability  on  bond 1043 

Payment  to  be  in  accordance  with 1047,1048 

When  order  is  given  in  excess  of  amount  contracted  for 1047, 1048 

Payment  under,  to  be  made  to  contractor 1049 

Time  of,  not  determined  by  date  of  approval  of  requisition 1110 

Purchase  under  penalty  clause  of,  not  governed  by  act  of  July  5, 1884 1114 

When  required,  under  act  of  July  5, 1884 1119 

Contract  Suegkons  : 

Under  separate  contracts  with  Government  at  same  time 631 

Commissioned  assistant  surgeon,  pay  of 904,905 

Service  as  such  is  not  service  in  the  Army 929,932 

Transportation  of,  appropriation  chargeable 1390,1424 

Traveling  allowance  to 1414 

includes  what 1415 

Transportation  between  Sacramento  and  San  Francisco -. 1428 

.     Compensation  of,  under  G.  O.  222  of  1864 1518 

Not  entitled  to  three  months'  extra  pay 1520 

Cooks  : 

In  hospitals,  extra-duty  pay  to 971,972,974 

Copartnership.    (See  Partnership.) 

Corporations  : 

Form  of  signature  to  receipt 68 

Payments  to  agents  and  attorneys  of,  when 68,1103 

Officers  of,  to  furnish  authority  to  make  contracts 438,465 

How  contracts  and  bonds  of,  shouldT^e  executed 438,466,467 

Contracts  with,  evidence  of  proper  execution  required 438,469 

how  signed 438,467,470,471 
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Corporations— ConKnueri.  Section, 

Vouchers  executed  by  officer  of 1472 

Receipts  foi  small  sums 1475,1477 

by  Western  Union  Telegraph  Company 1478 

CORKBSPONDENCE : 

Is  either  public  or  private,  none  semiofficial 10 

Court  of  Claims  : 

When  action  before  is  barred  by  lapse  of  time 495 

claims  may  be  referred  to,  by  Secretary  of  War 496 

opinion  of,  is  not  binding  on  Treasury  Department 497,498 

claims  should  be  transmitted  to.^ 529 

Transmission  of  claims  to 747 

Accounts  pending  in,  not  considered  by  accounting  officers 1213 

Statute  of  limitations  for 1375 

applies  to  referring  as  well  as  to  filing  claims 1376 

{See  Decisions  of  the  Court  of  Claims.) 
CotTRTs  OF  Inquiry: 

Compensation  of  civilian  witness 1418 

Witness  in  Government  employ  entitled  to  expenses,  not  fees 1497 

Courts-Martial  : 

When  sentence  of  discharge  takes  effect 499,503,511 

finding  of  absence  without  leave  is  void 504 

Effect  of  order  of,  forfeiting  pay  and  allowances 499 

erroneous  finding  as  to  absence  withoutleave 500 

pardon  after  execution  of  sentence 502 

on  unexecuted  poi'tion  of  sentence 507 

disapproval  of  proceedings  and  sentence 505 

findings  of,  on  executive  branch  of  Government 506 

void  sentence  of. 508 

dismissing  officer 514 

findings  of,  when  neither  approved  nor  disapproved 509 

sentence  of  forfeiture  of  pay 510 

commutation  of  an  approved  sentence 510 

restoration  to  duty  and  acceptance  of  resignation  on  sentence  of..  952 

Approval  of  sentence  of  death  does  not  end  service  of  enlisted  man 512 

Evidence  of  President's  approval  of  sentence 513 

Authority  of  the  President  to  pardon 501 

No  punishment  can  be  added  to  sentence 516 

Sentence  forfeiting  pay  does  not  affect  clothing  allowance 517 

inoperative  by  reason  of  fatal  defect  in  record 592 

of  forfeiture  of  all  pay  and  allowances  in  case  of  a  soldier  returned 

from  a  fraudulent  enlistment.... 872 

dismissal  mitigated  to  suspension  without  pay 871 

approved  and  published,  but  notice  of  sentence  not 

received  by  officer 923 

commuted  to  suspension  for  a  fixed  period 941 

Pay  detained  by  sentence 885,886 

Acquittal  of  charge  of  desertion,  antedated  discharge 891 

pay  status  of  soldier  awaiting  trial  after  expiration  of 

term  of  service 967 

Date  of  promulgation  of  sentence  is  date  of  discharge,  when 965 

Compensation  of  civilian  witness 1418 

Fees  of  witnesses  during  temporary  adjournment 1498 

D. 

Damages  : 

Unliquidated,  accounting  officers  have  no  jurisdiction  over 450,521,523,750 

Liquidated,  contractor  not  to  be  relieved 451 

payment  allowable 519,520 

For  default  of  contractor  in  point  of  time 456 
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DATiAGES— Continued.  Section. 

Allowable  for  false  imprisonment 518 

What  are  not  unliquidated 518,519,520 

Circumstances  under  which  claimed  to  be  shown 522 

Recoverable  by  the  Government  from  common  carriers 524 

To  military  telegraph  property,  payment  for  arrest,  etc 1367 

Debts  : 

Of  Government  can  not  be  defeated  by  conjecture 61(> 

Decisions  op  the  Court  of  Claims: 

3  Ct.  CI.,  38 H90 

5  Ct.  CI.,  55 496 

set.  CI.,  208 634 

12  Ct.  CI.,  319 747 

13  Ct.  CI.,  15 : 606 

14  Ct.  01.,  200 606 

16  Ct.  CI.,  550 683 

16  Ct.  CI.,  561 699 

17  Ct.  CI.,  327 351 

18  Ct.  CI.,  263 523 

19  Ct.  CI.,  137 903 

19  Ct.  CI.,  379 903 

19  Ct.  CI.,  388 903 

19  Ct.  CI.,  441 987 

20  Ct.  CI.,  18 784 

20  Ct.  CI.,  122 784 

20  Ct.  CI.,  189 984 

22  Ct.  CI.,  133 : 823 

22  Ct.  CI.,  218 1033 

23  Ct.  CI.,  308 975 

24  Ct.  CI.,  84 1228 

24  Ct.  CI.,  104 1013 

24  Ct.  CI.,  114 1009 

24  Ct.  CI.,  219 961 

24  Ct.  CI.,  340 606 

24  Ct.  CI., 422 955,1528 

24  Ct.  CI.,  423 989 

Decisioks  of  the  United  States  Supreme  Court: 

73  U.S.,  788 998,1023 

86  U.S.,  430 1298 

92  U.S.,  77 547 

94  U.S.,  219 1030 

94  U.S.,  400 606 

96  U.S.,  421 606 

96  U.S.,  430 496 

97  U.S.,  426 903 

97  U.S.,  584 1347 

98  U.S.,  179 1284 

98  U.S.,  185 „ 16S 

99  U.S.,  455 ; 1166 

99  U.S.,  508 825 

102  U.S.,  426 903,1284 

103  U.S.,  227 '. 903,1033 

105  U.S.,  244 874 

109  U.S.,  504 41,402 

110  U.S.,  219 824 

112  U.S.,  331 1401 

112  U.S., 513 943,944 

113  U.S.,  133, 134 1267 

113  U.S.,  418 418 

114  U.S.,  619 ' 903 
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Decisions  of  the  United  States  Supebme  CovB.-c—ConMnued.  Section. 

118  U.S.,  62 716 

118  U.S.,  235 1166 

120  U.S.,  46 :... 998, 1017, 1023, 1026, 1272 

120  U.S.,  31 1023,1026,1272 

120  U.S.,  52 985 

120  U.S.,  126 389,627,860 

124  U.S.,  301 980 

124  U.S.,  303 816,1433 

125U.S.,6S6 1017,1026,1379 

ISO  U.S.,  80 935,936,938 

1  Cranch,  137 .•• 908 

7  How.,  125 978 

19  How.,  74 908 

21  How.,  66 1357 

21  How.,  463 860 

9  Otto,  510 860 

1  Pet.,  318 \ 1347 

13  Pet., 486 ', 1284 

14  Pet.,  208 1357 

15  Pet.,  336 1284 

6  Wall.,  788 , 998,1023 

8  Wall.,  33 860 

8  Wall.,  77 1116 

15  Wall.,  34 547 

20  Wall,,  180 '. 633 

20  Wall.,  322 348 

22  Wall.,  641 1284 

23  Wall.,  416 899 

9  Wheat.,  680 1357 

9  Wheat.,  720 1347 

In  the  Watson  case,  to  be  applied  to  what  extent  ...■ 935,936,938 

Deficiencies  : 

Statutory  compensation  for  specific  services,  though  no  appropriation  is 

made  for  given  year 525 

When  amount  allowed  exceeds  unexpended  balance  of  appropriation 526 

Department  Practice  : 

As  to  stating  claims  under  act  of  July  4,  1864 527 

Auditors  following  Comptrollers'  decisions 528 

sending  claims  to  Court  of  Claims 529 

withholding  amounts  due 530 

remanding  cases  to  Auditors 532 

transcripts  in  suits  against  contractors 533,534,536,537 

quartermasters  withholding  moneys  due  contractors 535 

referring  a  case  back  to  Congress 538 

payment  of  small  claims  due  estates 539,665,667 

claims  before  Congress 540,737 

Court  of  Claims 540,742,1213 

ignoring  arithmetical  errors 607 

applications  for  rehearing 1196,1209,1210 

Administration  dispensed  with,  when 539,665,667 

Procedure  under  act  of  March  3,1885 768 

Requisitions  to  officer  neglecting  to  render  accounts 1232 

Deposits  : 

Retained  pay  under  act  of  June  16,  1890,  to  be  treated  as 881 

By  soldier  who  died  or  was  discharged  on  or  after  March  3, 1883 959,1315 

Descent  : 

Of  right  to  commutation  for  artificial  limbs 146,147,149,150,151 
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Deserters  :  Section. 

Minors,  paymentjustified,  when 12 

When  not  entitled  to  benefits  of  joint  resolution  of  July  25,1866 542 

Soldier  arrested  as,  during  absence  without  leave,  reward  not  authorized..      543 

When  reward  for  apprehending  is  earned  without  formal  delivery 544 

Forfeit  retained  pay 545 

What  evidence  may  rebut  entry  on  military  record 547,548 

Evidence  on  military  record  not  rebutted 551,552 

When  amendment  of  record  is  not  effectual 553 

Effect  of  return  and  restoration  to  duty 547,548,549,550,551,552,559 

Allowances  to, returning  in  time  specified  in  Gr.O.58  of  1863 563 

Forfeiture  limited  to  pay  and  allowances  due  at  time  of  desertion 565, 566, 568 

Amount  of  erroneous  payment  to,  to  be  credited  to  paymaster,  when 1319 

Desertion  : 

Definition  of. 546 

Rebuttal  of  entry  of,  on  military  record 547,548 

Charge  of,  reduced  to  absence  without  leave 547,548 

Removal  of  charge  of. 552,553,564 

Effect  of  delay  in  answering  charge  of. 554 

Status  of  soldier  in  desertion  captured  by  enemy 555,556 

Rule  for  charging  the  reward  for  apprehension 557 

Soldier  arrested  for,  is  in  service  during  period  held 558 

Efi'ect  of  honorable  discharge  on  charge  of. 559 

Service  as  commissioned  officer  while  charged  with 560 

Effect  of  an  allowance  between  occurrence  of,  and  declaration  of  the  fact....      567 
Detached  Service; 

Enlisted  men  on,  entitled  to  quarters  or  commutation  thereof 1130 

Detained  Pay  : 

May  be  paid  soldier  on  discharge 885,886 

Detention  ; 

When  seamen  are  entitled  to  additional  pay  for 995,1003 

officer  is  entitled  to  expenses  during 1525 

Digest,  1869  : 

Sec.  90 91 

164 1514 

421 1374 

725 628 

799 607 

1232 948 

1234 948 

1318 948 

1759 108 

2078 1444 

2079 1444 

2139 1452 

2142 1451 

2166 1451 

Digest,  1885 : 

Sec.  213 334 

215 : : 334 

216 334 

229 1466,1467 

230 1466,1467 

617 1435 

759 906 

821 1444 

822 1444 

823 1444 

824 1444 
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Digest,  ISS5— Continued.  Section. 

Sec.  929 ; 1000 

937 1000 

1066 r 1403 

Digests  op  Appropriations: 

Titles  prescribed  to  be  used  invariably 1509,1510 

Disallowances  : 

For  disbursements  in  obedience  to  orders 4 

prepayments  of  salary  to  army  officers 7 

error  of  fact  in  certificate 9 

erroneous  certificate  on  final  statement  of  soldier 11 

Relief  by  accounting  officers 22 

What  constitutes  final 31 

When  no  appropriation  is  available 78 

an  appropriation  is  exhausted 121 

expenditures  exceed  the  appropriation 135,142 

Expenditures  not  expressly  or  impliedly  authorized  by  law  are  prohibited..      406 

Disbursements  under  contracts  made  in  violation  of  statute 427 

Laches,  cause  for 513,554 

Items  of  difference  explained,  and  how  removed 569 

Made  by  former  Comptrollers 570,1198 

Acting  Comptroller 1210 

For  mileage  over  free  or  bond-aided  railroads 571 

Made  on  reports  of  Indian  inspectors 572 

Of  payments  in  violation  of  sec.  1766,  Rev.Stat 1041 

DiSBANDMENT.     (See  Discharge.) 
DisBUESiNG  Agents'  Bonds.    (See  Bonds.) 
Disbursing  Clerk  : 

Of  War  Department,  to  pay  salaries  in  Signal  Office 581 

Disbursing  Officers: 

Comptroller  to  determine  whether  proper  care  w^as  exercised  by 8 

Accounting  officers  to  determine  sufficiency  of  evidence 23,27,30,33 

not  to  relieve,  from  disallowances  for  unauthorized 

disbursements 22 

Accounts  of,  sufficiency  of  evidence  determined  by  accounting  officers 23 

jurisdiction  of  accounting  officers 33 

effect  of  settlement  by  accounting  officers 497 

when  rendered 583,584,586 

to  be  settled  in  Treasury  Department 748 

pertaining  to  "Arming  and  equipping  the  militia,"  to  whom  ren- 
dered       574 

national  cemetery  at  city  of  Mexico 575 

Indian  agent,  public  funds  deposited  to  private  account 18 

accounts  of,  when  name  of  agency  is  changed 50 

payment  to  employes  for  work  done  under  contract 650 

detained  in  Washington,  when  entitled  to  pay 758 

In  Indian  service,  annual  settlements  required 44,45,46 

advance  of  money  to 46,47,1231,1232 

efl'ect  of  approval  by  Indian  nation  of  disbursements 49 

Of  the  Navy,  overpayment  of  traveling  allowances  to  a  naval  cadet 15 

payment  on  approval  of  chief  of  bureau 14 

Duty  of,  when  there  is  an  infringement  of  law  in  orders 4,573 

in  paying  on  certificates  of  other  officers 9 

payment  of  assigned  pay  when  officer  is  in  the  Arctic  seas 159 

Payment  to  wrong  person  by 5 

agents  and  attorneys,  when 68, 1103,1104 

district  attorney  under  orders 383 

those  in  arrears  illegal 576 

or  on  behalf  of  insane  person 1314,1337 

when  different  parties  claim  a  particular  fund,  how  made 1513 
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DxsBUKSiNG  Officers— Continued.  Section. 

Expenditures  made  under  orders  violating  law 4,573 

from  wrong  appropriations 121 

Evidence  of  deposit  of  proceeds  of  Government  property 28,29 

cost  of  exchange  incurred  by 42 

Transfer  of  funds  from  one  bond  to  another., 19 

Authority  of  Secretary  of  War  to  require  evidence 53 

Responsibility  in  the  exercise  of  discretion 55 

for  loss  of  public  money 204,741 

acts  of  clerks 741 

Liability  of,  for  improper  or  illegal  payment 1040 

Cheeks  of,  when  and  how  drawn 353,354 

Method  of  preparing  invoices  and  receipts 577,578,579,580 

Bound  by  plain  statutory  direction 573 

Salaries  of  civil  clerks  in  Signal  Office 581 

Signal  Service  appropriations 582 

When  accounts  must  be  rendered 583,584,586 

To  comply  with  conditions  in  appropriations 585 

When  relieved  of  charge  on  account  of  forgery 645,646,647 

Payment  of  fradulent  vouchers 648,741 

How  to  determine  travel  allowances  based  on  distance 793 

Payment  to  civilian  members  of  Mississippi  River  Commission  for  traveling 

expenses 840 

When  relieved  of  overpayment  of  mileage 861 

Requisitions  in  favor  of,  not  to  be  honored,  when 1231,1232 

Payments  for  transportation  over  land-grant  railroads,  when 1153 

To  use  telegraph  lines  of  bonded  Pacific  railroads 1156 

Payments  to  telegraph  companies  subject  to  Government  rates 1366 

Reward  for  arrest,  etc.,  for  damage  to  military  telegraph  property 1367 

-Not  authorized  to  settle  telegraph  accounts  for  service  alongside  subsidized 

lines ^ 1369,1370 

Vouchers  in  case  of  insane  persons 1314,1337 

to  be  accompanied  by  original  bills 1490 

for  services,  form  of. 1491 

Correction  of  error  in  a  previous  voucher,  evidence  required 1483 

Payment  of  commutation  of  sugar  and  coffee,  evidence  required 1484 

Not  to  deal  in  their  own  vouchers 1495 

Discharge  : 

Honorable,  in  case  of  a  soldier — 

Discharged  under  act  of  July  5, 1884 327,331 

Restored  to  duty  prior  to  muster  out  of  command 265 

Released  by  civil  authority  without  trial 267 

In  a  status  of  honor,  not  at  muster  out,  but  at  payment  of  company 253 

Returned  from  desertion 234 

Not  honorable  in  case  of  a  soldier- 
Discharged  for  "  worthlessness  and  disinclination  tododuty'" 252 

V  "general  unfitness  and  worthlessness  " 267 

Undergoing  ignominious  punishment  at  date  of  discharge 268 

In  arrest  on  charge  of  desertion  at  date  of  muster  out  of  company 265 

Not  honorable  in  case  of  an  officer  dismissed  for  failure  to  render  returns...      594 

Of  officer  held  to  service  after  receiving  notice  of 588 

who  went  home  to  await  action  on  his  resignation,  took  effect, 

when  595 

took  effect  on  muster  in  of  his  successor 590,591 

when  furlough  expired 597,599 

by  acceptance  of  a  position  in  the  diplomatic  service 877 

dismissed  officer  took  effect  the  day  of  reenlistment 592 

Payment  on,  of  minor  and  deserter 12 

On  condition  that  bounty  be  refunded  to  the  United  States 373 


448      DIGEST   OF   DECISIONS   OP   SECOND   COMPTROLLER. 

I 

DiecHABGE — Continued.  Section. 

Not  effectual  when  of  date  prior  to  one  at  which  Boldier  was  in  the  service..  515 

Effect  of  honorable 559 

When  soldier  entitled  to  honorable 562 

Revocation  of. 587,593,891,896 

When  an  approximate  date  of,  was  assumed 589 

members  of  a  band,  ordered  to  be  mustered  out,  dispersed,  they 

ceased  to  be  in  the  service 589 

On  application  of  friends  or  by  civil  authority 600 

surgeon's  certificate  of  disability  on  Account  of  "minority" 600 

Date  of  payment,  as  shown  by  paymaster's  abstract,  is  not  conclusive  evi- 
dence that  company  was  held  to  service  to  that  date 603 

Transfer  to  the  retired  list  is  not  a 874 

Before  expiration  of  term  to  enable  a  soldier  to  enlist  in  general  service  is 

a  transfer 880 

Antedated 891 

By  muster  in  of  successor 891 

UnderG.O.No.51,A.G.O.,  1861 .' 962 

Date  of  disbandment  of  company,  how  determined 964 

Eflfect  of,  on  enlistment  under  wrong  name 1171 

By  order  of  court-martial,  takes  effect,  when 499,503,511 

From  active  service  under  act  of  February  14, 1885,  takes  effect,  when 869 

Takes  effect  at  date  of  promulgation  of  sentence,  w^hen 965 

Rules  for  determining  when,  takes  effect  in  case  of  a  soldier  who,  at  time 
of  muster  out  of  pompany  or  at  time  of  expiration  of  term,  was— 

In  hospital 602 

A  prisoner  of  war 602 

In  arrest  by  civil  authorities 602 

military  authorities 601,602 

under  sentence 601,602 

Date  of,  determined  from  musteringofficer's  certificate  of  muster  out,  when..  603 

Of  band  of  32d  Indiana  Volunteers  took  effect,  when 589 

a  company  of  Louisiana  Cavalry  Scouts  took  effect,  when ■. 598 

militia  takes  effect  at  date  of  disbanding 596 

paroled  prisoner  held  to  service  after  expiration  of  his  term 966 

marine  for  minority  concealed  at  enlistment  or  other  fraud 981 

DlSCHAKGED   SEAMEN: 

Before  expiration  of  enlistment 993 

To  what  transportation  entitled 1406 

Dismissal.    {See  Discharge.) 

Distances  ; 

Determination  of,  in  paying  traveling  allowances 793 

How  computed 796,797,805,809,823 

in  determining  allowance  to  Board  of  Visitors  to  Military 

Academy '. 830 

Over  Central  Pacific  Railroad 1162 

District  Attorneys: 

Fee  for  examining  land  titles 382,383 

When  not  entitled  to  extra  compensation 629 

Claims  of,  by  whom  settled 1500 

Compensation  of,  how  limited 1501 

District  op  Columbia  : 

Accounts  relating  to  civil  expenditures  of 35 

Blank  commissions  for  militia  officers  of 102 

Double  Compensation.    {See  Extra  Compensation.) 

Double  Payment: 

When  officer  relieved  from  ch'arge  of 1516 

Drafted  Men: 

Discharged  before  serving  three  months , 962 

Drew  pay  as  civilian  employ^  exceeding  pay  and  allowances  of  soldier 963 
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Drafted  Men— Con/m«erf.  Section. 

Are  entitled  to  pay  from  date  of  draft 1456 

Transportation  under  act  of  July  4,  1864 1456 

Drafts.    {See  Checks.) 

Duty: 

Import,  part  of  purchase  price 107 

E. 

Education  : 

Of  Indian  children  in  private  schools  to  be  under  written  contract 479 

(See  Indian  Schools.) 

EiUHT-HouE  Law: 

Does  not  regulate  compensation  of  employ6s 604, 606 

To  whom,  it  applies 605 

Emergency : 

Purchases,  what  not  governed  by  act  of  July  5, 1884 1111,1112,1114 

report  of,  required 1119 

Emoluments  : 

Of  district  attorneys 382,383 

Employes.    (See  Civilian  Employes.) 

Engineer  Accounts  : 

For  civil  expenditures  in  District  of  Columbia 35 

rivers  and  harbors 36 

transportation  for  rivers  and  harbors 1145 

Sales  of  property 1252 

Lake  Survey  charts 1256 

Engineer  Corps: 

Commutation  of  quarters  to  officer  of 901 

{See  Rivers  and  Harbors.) 

Engineers  : 

Difference  of  pay  under  sec.  20,  act  of  July  17,  1862 894 

United  States  Veteran  Volunteers,  rate  of  traveling  subsistence  to 1457 

Enlisted  Men  : 

What  term  includes 630 

When  service  expires,  in  case  6f  sentence  of  death  or  imprisonment 512,515 

Discharge,  as  of  a  date  prior  to  one  at  which  a  soldier  was  in  the  service 
is  ineffectual 515 

Enrollment : 

Rules  for  determining-  date  of. 968,969 

Entertainment  : 

Of  public  oflBcials  by  navy  officers,  expenses  of. 1340,1342 

Congressional  committee  making  official  visit  on  United  States  vessel...    1341 

Errors  : 

Of  fact  in  certificate,  responsibility  therefor Q' 

On  finnl  statement  of  soldier,  responsibility  therefor 11 

In  calculation,  what  may  be  ignored 607 

Justify  reopening  accounts 399,1196,1197,1209,1216 

In  law  not  to  be  reconsidered 399,1197,1198,1199 

Correction  of,  method  of  preparing  invoices  and  receipts 57S 

after  accounts  are  stated 1071 

evidence  required 1483 

Estimates ; 

Advertisement  not  necessary  in  making 65 

What  must  accompany  new  items 608 

Estoppel: 

In  case  of  a  copartnership 441 

Evidence :     - 

Sufficiency  of,  for  administrative  action,  by  whom  determined 53 

determined  by  Comptroller 27,30,33 

accounting  officers 204 

29  S  o 
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Evidence— Co«(mued.  Section. 

In  cases  of  loss  of  money  or  property 204 

Of  entry  on  duty,  a  prerequisite  to  compensation 355 

Parol,  inadmissible  to  show  interest  in  certain  contracts 195 

when  inadmissible  to  prove  contract 486 

Secondary,  when  required 609 

inadmissible  to  contradict  the  certificate  of  a  court  of  record 1068 

Hearsay,  of  no  effect 1002 

Called  for  when  affidavits  required  by  law  can  not  be  secured 617 

Title  to  realty  proved  by  court  of  record 1068 

Judgment  of  court,  how  regarded 1214,1213 

Of  contracts  performed  in  rebel  States 461 

To  be  furnished  by  attorneys  for  Indians 491 

Of  President's  approval  of  sentence  of  court-martial 513 

Jurisdiction  of  Auditors  as  to 532 

Payment  not  presumed  from  mere  statement  of  disbursing  officer 609 

Effect  of  official  reports  made  in  due  course  of  business 610 

Burden  of  proof,  when  on  Governm^ent 610,613 

claimant 615 

Presumption  of  payment ., 611 

Certificate  and  affidavit  in  assignment  of  pay  vouchers  not  absolutely  es- 
sential   612 

Of  disbursement  after  lapse  of  many  years 613 

appointment 614 

Digressions  from  the  rules  of. 616 

Of  executor's  authority,  what  required 618 

payments  to  heirs,  executors,  and  administrators 619 

minor  children  without  guardian 665 

False  as  to  one,  false  as  to  all 652 

As  to  acceptance  of  appointment 900 

employment  of  servant  by  officer 913 

nonreceipt  of  notice  of  sentence  of  dismissal 923 

status  of  hospital  steward  after  he  became  supernumerary 960 

date  of  disbandment  of  company 964 

enrollment,  muster  in,  or  service,  in  case  of  an  alleged  soldier 970 

Treasury  settlements  are  prima /acie 1071 

Of  a  person  acting  in  a  representative  capacity 1091 

Action  which  makes  disbursement  proper 1215 

Necessary  for  bringing  suit  on  long-standing  balance 1346 

Requiring  determination  by  court  or  jury,  not  sufficient  for  withdrawing 

suit 1349 

Value  of  opinions  of  Court  of  Claims  for  reopening 498 

Required  for  rehearing 1073 

to  reopen  account. ..1196, 1197, 1200, 1201, 1202, 1205, 1206, 1207, 1209, 1216, 1217 

under  sec.  191,  Rev.  Stat 1203 

substantiate  claims  filed  by  a  telegraph  company 378 

remove  presumption  of  payment  in  certain  cases 379 

with  contracts  for  quartermaster  and  subsistence  supplies.  ...426, 428, 429 

in  claims  for  damages 519,520,522 

to  establish  claim  of  marine  for  pay  after  expiration  of  term 978 

heir's  claim  for  traveling  allowances 1310 

for  payment  of  salaries  to  employes  under  Indian  agent 1277 

when  street-car  tickets  are  purchased 1410 

in  proof  of  hotel  expenses 1435 

when  quartermaster  and  subsistence  supplies  are  purchased  un- 
der advertisement  of  less  than  thirty  days 1471 

payment  is  made  to  correct  error  on  voucher 1483 

For  payment  of  commutation  of  sugar  and  coffee 1484 

rations  to  soldier  on  furlough 1486 

purchases  by  Quartermaster's  and  Subsistence  Departments, where  filed.  1483 
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Evidence— Coniinwed.  Section. 

Reimbursement  of  cost  of  subsistence  in  excess  of  commutation 1219 

transportation  charges \ 1220 

telegraph  charges 1221 

traveling  expenses 1408 

generally 1222,1229 

When  original  telegrams  are  not  furnished 1363 

Rules  of,  aflfected  by  lapse  of  time 1372 

To  rebut  presumption  of  receipt  of  transportation  under  act  of  July  4, 1864..    1456 

In  claims  for  traveling  allowances  1459, 1460, 1461 

Authorizing  payment  on  behalf  of  a  corporation  to  an  officer  thereof. 1472 

to  corporations  of  small  sums 1475,1477 

For  payment  to  receiver 1476 

Of  partial  payments  required  when  final  payment  is  made 1480, 1481,1482,1485 

In  horse  claims.    {See  Horses.) 
Examinations,  Surveys,  and  Contingencies  of  Rivers  and  Harbors: 

Appropriation  for,  available  for  what 1241 

Exchange: 

Cost  of,  incurred  by  disbursing  officers 42 

should  be  covered  by  specific  appropriation 108 

Executors  : 

Evidence  of  authority,  what  required 618 

Vouchers  for  payments  to,  how  prepared 619 

Right  of,  to  complete  coatract  of  testator 620 

Coexeeutors  not  required  to  join  in  receipts 621 

Exigency  : 

Public,  definition  of  term 1276 

What  constitutes 1109 

Approval  of  requisition  not  sufficient  to  determine  appropriation  charge- 
able     1110 

Existence  of,  to  be  determined  by  War  Department 1116 

Proof  of  existence  of,  required 1117 

Purchases  for  the  Indian  service,  laws  governing 1125,1126, 1127 

Expenditures  : 

Must  be  authorized  by  law,  authorization  may  be  implied 406 

Confined  to  amount  of  specific  appropriation 407 

Expenses  : 

Personal 10,1419,1420,1512 

In  obtaining  Indian  supplies,  properly  incurred  in  advance  of  fiscal  year 

for  which  appropriation  is  made 133 

when  payable  from  current  and  when  from 

new  appropriation 134 

Notarial,  in  claims  for  back  pay  and  bounty 193 

payment  for  supplies  or  services 644 

Of  conference  of  superintendent  and  teachers  in  Indian-school  service,  ap- 
propriation chargeable 3  44 

Indian  agent  on  leave  of  absence  not  allowed 1437 

navy  officer  who  received  mileage  disallowed 16 

while  abroad  on  special  duty,  what  allowed 1224 

awaiting  departure  of  steamer - 1225 

for  carriage  hire  in  making  official  calls 1226 

when  entitled  to 1525 

Incurred  by  State — 

In  suppressing  draft  riot 1321 

furnishing  medical  stores  and  supplies 1322 

After  the  troops  had  been  mustered  into  United  States  service 1322 

For  articles  of  office  furniture 1323 

ordnance  stores 1324 

value  of  arms  and  equipments 1325 
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Expenses— ContinuecZ.  Section. 

Incurred  by  State — 

After  troops  were  mustered  into  United  States  service 1326 

Of  Massachusetts,  under  actof  July  7,  1884 1327 

New  York,  under  act  of  July  27, 1861 1325 

Kentucky,  under  act  of  April  23,  1808 1330 

Salary  of  acting  quartermaster 1329 

Of  sales  payable  from  proceeds ....1250, 1251,1253 

Services  of  auctioneer  in  selling  public  property,  how  paid 1254 

Cost  of  transporting  remains  of  naval  officer  included  in  funeral  expenses..      660 

For  attendance  at  funeral  of  naval  officer,  when  not  allowed 822 

Of  last  sickness  and  burial  of  navy  pensioner,  appropriation  chargeable...      113 

army  pensioner.    (See  Pensions.) 
{See  Contingent  Expenses ;  Traveling  Expenses.) 
Express  Receipts: 

"When  required 202 

Extension  : 

Of  contract  after  default  of  contractor 456 

beyond  fiscal  year,  when  proper 459 

ExTKA  Compensation  : 

Army  surgeon  rendering  services  as  physician  at  an  Indian  agency 389,636 

To  physician  under  separate  contracts,  at  same  time 63i 

For  extra  work  under  contract 457,460,472,478 

Effect  of  army  officer's  certificate 624 

When  paid  to  officer  of  the  Army 625 

For  service  in  two  departments 626 

two  compatible  employments 627 

To  Government  employ^  for  notarial  duties 628,851 

district  attorneys 629 

Hospital  steward  not  entitled  to,  for  clerical  services 630 

For  resurveys  not  specified  in  contract,  proof  required 635 

Sees.  1764,1765,  Rev.  Stat.,  when  not  applicable 636 

When  a  person  may  receive  the  salaries  of  two  distinct  offices 636,860 

Extra  Duty : 

Responsibility  for  detail  of  enlisted  men  on 637 

G.O.  92  of  1863,  A.G.O.,  does  not  apply  to  Marine  Corps 979 

Extra-Duty  Pay  : 

Appropriation  chargeable  with 638 

To  enlisted  men,  when  entitled  to 637,639 

in  Signal  Corps 640,641 

Marine  Corps  as  clerks  or  messengers «....642, 643 

Payment  of,  in  certain  cases  prohibited  by  act  of  March  3,  1863 963 

Denied  in  case  of  a  soldier  detailed  as  a  skilled  mechanic 963 

Of  cooks  and  nurses  in  hospitals — 

Not  allowed  for  services  rendered  after  June  30,  1888 971 

When  and  to  whom  allowed 972,974 

Is  a  per-diem  allowance 974 

suspended  during  absence  from  duty 974 

Of  soldier  in  general  service  on  duty  as  clerk — 

Is  part  of  his  fixed  salary 973 

not  a  per-diem  allowance 973 

suspended  during  temporary  absence  on  account  of  sickness 973 

To  marines 979 

Extra  Pay; 

For  reenlistment  under  act  of  August  4,  1854,  not  due  a  soldier,  when...      965,967 

To  Marine  Band  under  sec.  1613,  Rev.  Stat 977,980 

Under  act  of  March  2, 1837 978 

March  3,  1865.    (See  Three  Months'  Extra  Pay.) 
March  2,  1867.     {See  Increase  of  Pay,) 
To  paroled  prisoners  of  war.     (See  Three  Months'  Extra  Pay.) 
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r. 

Febs:  Section. 

Of  attorneys  for  Indians  under  contract,  how  paid 137 

when  payable  under  act  of  July  13, 1892 1527 

Indian  tribes,  how  paid 418,419 

district  attorneys 382,383,1501 

To  Government  employe  as  notary  public 628,  851 

Auctioneers',  for  selling  public  property,  how  payable 1254 

For  oaths  of  office  or  to  verify  accounts,  when  allowable 644 

(See  Compensation.)  i 

Fees  of  Attorneys: 

In  eases  of  white  soldiers  and  officers— 

Not  regulated  by  any  express  provision  of  law 190 

Prescribed  by  order  of  April  25,  1867,  which  has  the  force  of  a  regulation 

made  under  sec.  161,  Rev,  Stat 185 

Continued  in  force  by  regulations  of  February  6, 1886 186,190 

Not  taxed  on  sums  less  than  $5 177 

In  eases  of  matrons,  laundresses,  and  laundrymen 182 

post  traders,  sutlers,  and  company  tailors 182 

Indian  soldiers  and  their  heirs 183 

In  cases  of  colored  soldiers,  sailors,  or  marines — 

Are  prescribed  bylaw 178,182,190 

Not  to  exceed  those  fixed  by  lawof  July  26,  1866 178 

Ten  per  cent  on  sums  less  than  $20 179 

Allowance  for  notarial  expenses,  when 193 

Sums  collected  by  attorneys  for  services  before  War  Department....l76, 187, 188, 189 

Contracts  or  agreements  as  to,  when  material 187 

Disputes  as  to,  in  cases  of  alleged  contracts 190,751 

Not  taxed  in  cases  where  attorney  has  sought  a  contract  for  larger  fees 189 

allowed  where  nothing  is  due  claimant  from  the  United  States 194 

assignable 167 

In  case  of  death  of  attorney 170,191 

Additional,  not  allowed  on  amendment  of  certificate  or  check,  when 181 

Receipt  of  excessive,  by  an  attorney,  a  ground  for  disbarment 184 

Where  first  attorney  has  been  negligent  and  a  second  has  been  employed...      192 

In  cases  where  payee  died  before  or  after  issuance  of  certificate 180,192 

Maxioium  in  horse  claims  fixed  at  10  per  cent 171 

For  procurement  of  land  for  sites  for  fortifications  and  coast  defenses 404 

Under  contracts  with  Indian  tribes,  sees.  2103  and  2104,  Rev.  Stat 419,491,1527 

contract  for  certain  per  cent  of  moneys  recovered  and  placed  to 

credit  of  Osage  Indian  Nation , 137 

For  services  to  North  Carolina  Cherokees,  act  of  October  19,  1888 418 

In  claims  of  Wyandotte  Indians,  act  of  March  3,  1891 196 

Act  of  July  13,  1892,  appropriating  $30,000  to  certain  Indians 1527 

Fictitious  Appropriation  ; 

"Army  transportation.  Pacific  roads,"  scope  of. 1400 

Final  Statements  : 

When  erroneous,  responsibility  of  paymaster  and  company  commander....        11 

Indorsed  "  deserter,"  when  payment  is  justified 12 

Firms : 

Payments  to  agents  and  attorneys  of,  when 68,1103 

First  Comptroller.    {See  Comptroller.) 
Fiscal  Year: 

Approval  of  requisition  within,  does  not  imply  purchase  or  contract  within..    1110 
Forfeiture  : 

By  bigamous  marriage , 661 

For  concealing  minority 981 

Forgery : 

Of  disbursing  officer's  draft 645,647 
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Forms:  Section. 

For  keeping  and  stating  accounts  to  be  prescribed,  by  Comptroller 33 

Cost  of  exchange,  how  accounted  for 42 

Certain,  prescribed  by  Comptroller  to  be  promulgated  by  Secretary  of  War.  398 

Of  voucher  for  purchases 1490 

services 1490,1491 

Subsistence,  abstract  of  sales  approved 1499 

Accounts  current 1508,1510 

Fortifications  : 

Appropriation  for,  when  available  for  civil  expenditures 92 

not  chargeable  with  expenses  of  office  of  Chief  of  En- 
gineers   1242 

Fourth  Auditor  ; 

Jurisdiction  of,  over  property  accounts  of  the  Navy  and  Marine  Corps 1108 

Fraud : 

Service  of  enlisted  man  as  a  commissioned  officer 560 

Disbursing  officer  not  relieved,  when 645 

relieved  when 647,648 

Payment  to  administratrix,  beneficiary  not  being  dead 649 

empJoy6  having  interestin  contract 650 

Relief  asked  by  one  in  pari  delicto 651 

One  item  of  voucher  false,  whole  voucher  rejected 652 

Fraudulent  Enlistment: 

In  Marine  Corps,  effect  of  discharge  by  reason  of 981 

Freight  : 

Released  to  a  certain  valuation,  liability  of  carrier  for  loss  of. 1401 

Minimum  charges  on 1403 

Classification  of. 1393,1397,1401,1402 

Fremont,  Elkhorn  and  Missouri  Valley  Railroad  Company  : 

Lease  to,  by  Sioux  City  and  Pacific  Railroad,  rights  of  Government  not 

affected 1159 

Fuel: 

Commutation  of,  to  commissioned  officei-s  prohibited 653 

navy  officers 985 

To  whom  furnished,  and  amount 653 

Authority  for  furnishing 654,655,658 

Not  chargeable  to  appropriation  for  any  public  w^ork 655 

Accounts  for,  how  rendered 656 

To  what  appropriation  chargeable 657 

Sales  of,  to  officers  of  Signal  Corps 659 

Cost  of,  sold  to  officers,  not  chargeable  to  river  and  harbor  appropriations..  1238 

Funds.    {See  Money.) 

Funeral  Expenses  : 

Cost  of  transporting  remains  of  naval  officer  included  in 660 

Furlough : 

Cases  of  officers  absent  on,  at  date  of  discharge 597,599 

Furniture  : 

Allowance  for,  to  officers  of  Navy 985 

G. 

Gardens  ; 

Post,  appropriation  available  for  implements  for 101 

General  Orders  : 

Referring  to  navy-yard  employes 855 

Effect  of,  when  contrary  to  law 545 

General  Orders,  A.  G.  O.: 

G.O.  No.  5  of  1887 U92 

14  of  1862 542 

15  of  1861 252,281 

25  of  1861 252 
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Genekal  Ohd.eks,  a.  G.  O.—Continiied.  Section. 

G.  O.  No.  25  of  1864 227,341,344,1455 

35  of  1865 316 

38  of  1889 885 

51  of  1861 600,962 

51  of  1872 961 

54  of  1878 640 

54  of  1881 630 

58  of  1863 563 

63  of  1889 885 

63  of  1892 1500,1501,1502,1503 

66of  186J 227,231,314,1455 

72  of  1862 '. 1173 

75  of  1891 1505,1507 

76  of  1864 512 

77  of  1865 275 

77  of  1886 757 

86  of  1876 757 

91  of  1864 553 

92  of  1868 979 

94  of  1865 964 

95  of  1888 545 

102  of  1864 267 

108  of  1863 602 

114  of  1890 586 

116  of  1885 804 

118  of  1890 1337 

127  of  1885 1192 

182  of  1863 928 

191  of  1863 236,296,301,314,1514 

196  of  1864 .' 512 

216  of  1863 297,301,306,1514 

222  of  1864 ; 1518 

259  of  1863 228 

305  of  1864 160 

General  Service: 

Clerks  and  messengers,  status  and  allowances  of. 878,880 

extra-duty  pay  to 973 

Georgia  : 

Settlement  of  claim  of,  uuder  act  of  March  3,  1883,  and  recognition  of  debt 

found  by  First  Comptroller 1286 

Goldman  Bryson's  Mounted  Company.    (5'eeBryson's  Mounted  Company.) 
Grandchildren  : 

Entitled  to  three  months' extra  pay  and  original  bounty 340 

bounty  under  act  of  July  28, 1866,  when 340 

Three  months'  extra  pay  under  acts  of  1848  and  1879 953,989,1528 

Guardians  : 

When  none  need  be  appointed 665 

H. 

Harbors,  Improvement  op.    {See  Rivers  and  Harbors.) 

Heirs  : 

Payment  to,  without  administration,  when  and  how 361,539,  667,1038 

Rights  of  adopted  and  illegitimate  children 662 

adoptive  parent 663 

Dependent  parent 664 

Payment  to  minor  children  without  guardian 665 

Rights  of,  to  gratuities 666 

Not  entitled  to  gratuity  unless  expressly  granted , - 774 
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Heirs— (7o?i(j«wed.  Section. 
In  claims  for  three  months'  extra  pay  under  acts  of  July  19, 1848,  and  Feb- 
ruary 19,  1879 933,951,955,989,1528 

Vouchers  for  payments  to,  how  prepared 619 

Right  of,  to  complete  contract  of  intestate 620 

Consent  of,  not  necessary  to  appointment  of  administrator 623 

Holidays  : 

Payment  for,  under  Indian  school'  contract 487 

Effect  of  its  falling  on  Sunday 668 

Allowed  per-diem  employes 669,670 

Enumeration  of, 671 

Payment  for,  to  laborers  at  Rock:  Island  Arsenal,  not  allowed 1101 

Horse  Equipments  ; 

Loss  of,  after  private  horses  were  no  longer  authorized 706 

Horses  : 

Payment  of  cost  of  inspection  of 72 

Purchase  of  "carriage  and  saddle  horses" 74 

and  care  of,  by  Quartermaster's  Department 76 

For  officers,  not  included  in  equipment  for  transportation 75,1383 

Not  forfeited  by  loan  of,  to  enemy,  when 672 

Claims,  what  facts  must  be  established 673  ■ 

Evidence  of  value  on  muster  roll 674,  689 

Who  may  claim,  under  act  of  August  13,  1888 675 

Payment  for  use  and  risk  of 676 

Lost  out  of  service  as  result  of  injury  or  disease  due  to  service 677,  713 

Loss  of,  taken  into  service  by  colonel's  order  in  an  exigency 678 

filed  against  Missouri  and  approved  by  Crafton  Commission 679 

Of  4th  Arkansas  Mounted  Infantry 680 

Claims  of  those  who  have  already  been  paid  several  similar  clai  ms 681,692 

for,  tainted  with  fraud 682 

Dying  from  ordinary  sickness 683 

Stolen 684,696 

Where  the  evidence  is  conflicting 685,690,691 

Of  enrolled  Missouri  militia 686,695 

Claims  of  officers  of  regular  Army  for  valua  of 687 

Acts  suspending  limitation  do  not  miodify  rules  of  evidence 688 

Separation  of  owner  from  horse 693 

Ownership  not  proved 694 

Conflict  of  evidence 697,698 

Claims  of  deserters 699,704 

Strayed  or  stolen,  and  no  opportunity  to  recover 700 

Mere  proof  of  death  insufficient 701 

Effect  of  payment  for  use  and  risk 702 

Obtained  from  comrades  whose  names  are  not  given 703 

Of  Missouri  organizations  paid  under  act  of  March  25,  1862 705 

Loss  of  equipments  after  private  horses  were  no  longer  authorized 706 

Of  m^embers  of  Johnson  County  (Mo.j  militia 707 

Beneficiaries  under  act  of  August  13,  1888 708 

Who  are  not  included  in  act  of  August  13,  1888 708,709,714 

Loss  must  be  complete 710 

Members  of  organizations  enrolled  after  June  20,  1864 711 

3d  New  Mexico  Cavalry 712 

What  claimant  who  furnished,  to  soldier  must  prove .^ 715 

Claims  occurring  prior  to  April  13, 1861 716 

Of  members  of  Springfield's  Company  of  Alabama  Scouts  and  Guides 717 

Of  2d  Arkansas  Infantry  Volunteers 718 

Claims  of  contract  surgeons 719 

Hospital  Corps  of  the  Army  : 

Organized  by  act  of  March  1,  1887 875 

Pay  of  acting  hospital  stewards 875 
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Hospital  Fund:  Section. 

Naval,  when  not  entitled  to  credits 720 

Provided  by  paragraph  1211,  A.  R.,  1863,  expenditures  from,  discontinued...  1338 

Hospitals  : 

Appropriation  for,  available  for  what 103 

Army  and  navy,  appropriation  available  for  expenditure  upon 106 

When  included  in  term  "barracks  and  quarters" 834,835 

Naval,  maintenance  of  certain  persons  at,  not  chargeable  to  "Provisions 

of  the  Navy"  1175 

Claim  for  money  advanced  in  payment  of  board  of  soldier  in 368 

Hospital  Stewards  : 

Not  entitled  to  eitra  compensation  for  clerical  services 630 

Privates  of  Hospital  Corps  detailed  as  acting,  pay  of. 875 

Rendered  supernumerary  by  consolidation  of  regiment 960 

Hounds : 

Of  vehicles,  how  classified  as  freight 1397 

Household  Goods: 

Released,  liability  of  carrier  for  loss  of 1401 

How  classified  as  freight 1402 

\ 

I. 

Impressment  : 

Meaning  of  terra 721 

Increase  of  Pay  : 

Thirty-three  and  one-third  per  cent  under  act  of  March  2,  1867,  in  case  of 

an  officer  transferred  from  volunteer  force  to  regular  Army 906 

In  case  of  an  adjutant 918 

Under  act  of  September  26,  1850— 

Officer  not  a  senior  aid-de-camp 911 

Act  has  been  repealed 911 

Indebtedness  : 

Of  officers  and  enlisted  men  not  a  subject  of  set-off  against  heir's  right  in 

certain  cases,  w^hen '. 954,955 

To  the  United  States  not  to  be  charged  against  "  additional  bounty,"  when..  1302 
Indians  : 

Action  to  precede  settlement  of  claims 57 

Destitute,  relief  of,  use  of  appro^*iation  for 128 

Gratuity  is  not  available  for  payment  on  account  of  depredations 136 

Attorney  for,  payment  under  contract 137,419,  491 

when  not  under  contract 418 

Soldiers  and  their  heirs,  attorneys'  fees  in  cases  of 183 

Claims  of,for  value  of  property  taken,  injured,or  destroyed  by  white  persons..  377 

Filing  fees  not  part  of  proceeds  of  land  sales 722 

Reimbursement  of  the  United  States 723 

Doubts  to  be  resolved  in  their  favor 723 

Ferriage  of  Indian  freighters 724 

Balance  of  appropriation  for  benefit  of. 725 

Transportation  of  Geronimo  and  his  band 726 

Claimant's  check  or  draft  to  be  sent  in  care  of  Commissioner  of  Indian 

Affairs,  when -. 1296 

Apache,  when  prisoners  of  war 726 

Arapahoe,  appropriation  for  cattle  taken  by 745 

Cheyenne,  appropriation  for  cattle  taken  by 745 

Chippewa,  manner  of  surveying  their  ceded  lands 729 

Choctaw,  effect  of  approval  by.  of  disbursements 49 

Osage,  fees  of  attorney  payable  from  "Osage  fund,"  when 137 

sale  of  lands  under  treaty  of  September  29,  1865 722 

Sioux,  use  of  appropriation  "Civilization  of  the  Sioux" 145 

effect  of  their  removal  from  their  reservations 730 
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Indians — Continued.  Section. 

Umatilla,  lands,  expenses  incident  to  sale 135,142 

Ute,  use  of  appropriation  of  April  29,  1874.... 72S 

Wyandotte,  claims  under  act  of  March  3, 1891 196 

Indian  Affairs,  Commissioner  of  :    . 

Adnainistrative  action  by,  should  precede  settlement  of  Indian  claims 57 

Indian  Agents  : 

Public  funds  deposited  to  private  account 18 

Disbursement  of  Indian  funds  approved  by  Indian  nation 49 

Settlement  with,  when  name  of  agency  is  changed 50 

Payment  to  employes  for  work  done  under  contract 650 

Can  not  delegate  their  authority 731 

Appointment  of,  as  farmer  in  charge,  not  retroactive 732 

Effect  of  modification  of  resignation 733 

Detained  in  Washington,  when  entitled  to  pay 758 

Traveling  expenses  while  on  leave  of  absence 1436 

Expenses  while  on  leave  of  absence , 1437 

Traveling  expenses  to  and  from  field  of  duty 1438 

and  incidental  expenses  while  on  duty 1439,1441 

Indian  Agen-ts'  Bonds.    {See  Bonds.) 

Indian  Depredation  Claims: 

Sum  specified  in  appropriation  must  be  paid 414 

Clerk  engaged  on,  assigned  to  duty  in  Court  of  Claims 423 

Funds  available  for  payment  of 725 

Indian  Home  Guards: 

Were  mustered  out  by  reason  of  close  of  war 271 

Claims  of,  under  act  of  July  28,  1866 333 

Indian  Lands: 

Payment  of  expenses  of  survey  and  allotment  of 131,415,416 

incident  to  sale  of .135,142 

Filing  fees  not  part  of  proceeds  of  sale  of 722 

Indian  Reservations: 

Survey  of,  what  it  includes 131,415,416 

Payment  of  expenses  incident  to  sale  and  allotment  of. 142 

Indian  Schools; 

At  Carlisle,  who  may  be  educated  at 124 

transportation  of  pupils  to  and  from 141 

claim  for  examining  title  to  property 1280 

Transportation  to  and  from,  limitation  of. 122 

of  Ute  Indians,  under  act  of  June  15, 1880 728 

Appropriation  for  construction  of  buildings,  use  of 123,138,420 

available  to  pay  tuition  in  public  schools,  when 139 

superintendent   in  making   estimates, 

etc.,  when 140 

for  expenses  of  conference  with  superintend- 
ents and  teachers 144 

not  available  for  "fences  and  bridges" 143 

When  expenses  of,  may  be  charged  to  appropriation  for  "civilization" 132 

Payment  for  conducting,  averaging  attendance 386 

Appointment  of  employes,  in  whom  vested 417 

Signification  of  term  "  average"  in  contract 468 

Ambiguity  in  contract,  how  explained 486 

When  holiday  falls  on  Sunday 487 

Effect  of  superintendent's  refusal  to  certify  reports 617 

Teachers  and  employes  in,  required  to  take  oath  of  office 857 

Requirement  of  superintendent  to  "visitandinspect"  is  authority  for  travel  1442 

Support  of,  limit  of  cost 1526 

Indiana  Volunteers  : 

Band  of  32d  Regiment  of,  date  of  discharge  of 589 
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Indorsement  :                                                                                                            Section. 
Effect  of  forged 646 

Insane  Soldiers: 

Signature  of 1314 

Conamutation  of  rations  for,  how  paid 1314,1337 

Inspection  of  Horses: 

Payment  of  cost  of 72 

Interest  : 

Payment  of,  by  Government 529 

Under  act  of  March  3,  1875,  becomes  part  of  original  debt 734 

On  retained  pay  under  act  of  Jun^  16,  1890 881 

deposits  under  act  of  March  3, 1883 959,1315 

Soldiers'  Home  permanent  fund,  act  of  March  3, 1883 1317 

Interior  Department.    (See  Secretary  of  the  Interior.) 

Interpretation  of  Statutes.    {See  Construction  of  Statutes.) 

Invoices  : 

For  funds  transferred,  method  of  preparing 577,578,579,580 

lowA; 

Recruits  for  14th  Regiment  enrolled  before  September  26, 1862,  and  after 
December  31,  1862 216 

J. 

Judgment : 

Entered  satisfied,  account  of  defendant  balanced  and  closed 1293 

Jurisdiction: 

Of  Treasury  Department  over  money  demands 740,748 

Secretary  of  Treasury  to  prescribe  regulations  governing  disbursing 

officers 18 

as  to  rendition  of  accounts 583 

to  withhold  payment  under  act  of  March  3, 1875..    1044 

make  set-off  after  allowance  of  claim 1287 

over  warrants 1465 

accounting  officers  in  cases  of  loss  of  money  or  property 204,741 

to  reopen  settlements 346,347,1071,1095 

overclaims 531,532,735 

for  damages  to  property 737 

as  to  Secretary's  award 738 

to  review  finding  of  special  tribunal 749 

over  pension  accounts  and  claims 1051,1052, 

1053,1084,1085,1087 

use  and  occupation  of  real  estate 1177,1180 

Second  Comptroller  over  what  engineer  accounts 35 

river  and  harbor  accounts 36 

in  settlement  of  claims 532 

limitation  of. 743,744 

to  transmit  claims  to  Court  of  Claims 747 

ceases  with  certification  of  balances 1078 

to  cause  suits  to  be  instituted  against  pension  agents..    1094 

First  Comptroller  over  what  engineer  accounts 35 

Washington  Aqueduct  accounts 395 

appropriation  for  surveying  under  act  of  March  2, 

1889 752 

warrants H65 

Second  Auditor  over  accounts  relating  to  military  stores 24 

militia 25,574 

Indian  claims 57 

Third  Auditor  over  certain  accounts  of  War  Department 21 

Oregon  and  Washington  war  claims 739 

Fourth  Auditor  over  property  accounts  of  Navy  and  Marine  Corps 1108 

head  of  Department  to  transmit  claims  to  the  Court  of  Claims 747 
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Jurisdiction— Cotiemtted,  Section. 

Of  Secretary  of  Interior  over  expenditures  for  Indian  schools 144 

as  to  paying  annuities  to  Indians 541 

under  act  of  March  3,1885 746 

over  pension  accounts  and  claims 1083,1084,1085, 1087 

"Contingent  expenses,  Department  of  the  In- 
terior"     1280 

Navy  as  to  admission  into  naval  hospital 720 

to  adjourn  court-martial 990 

discharge  crew  of  sunken  vessel 993 

make  and  suspend  regulations 1194 

fix  pay  of  naval  constructors 1268 

over  claims  of  officers  traveling  abroad 1269 

to  allow  a  clerk  to  a  commission 1270 

discontinue  office  and  transfer  officer  and  clerk. ...    1271 

War  before  settlement  of  accounts 40 

as  to  expenditures 52,54,55 

to  require  evidence 53 

over  "Contingencies  of  the  Army" 382,518 

in  acquisition  of  real  estate 404 

to  remit  penalty  under  contract ; 451 

as  to  claims  after  settlement 496 

over  accounts,  limit  of 497 

to  institute  suit  against  failing  contractors 534,536,537 

correct  errors 562 

as  to  detail  of  enlisted  men  on  extra  duty 637 

to  modify  regulations 757,1193 

over  claims  under  act  of  March  3,  1885 777,781 

in  prescribing  routes  of  travel 797,805 

as  to  character  of  soldier'sservice 886,961 

existence  of  public  exigency 1116 

assigning  and  determining  adequacy  of  quarters    1130 
payment  for  commutation  of  quarters  under  act 

of  July  5,  1884 1136 

advances  to  militia  under  act  of  February  12, 

1887 1332 

stop-over  by  officer 1426 

over   accounts   of  Chickamauga   and    Chattanooga 

National  Military  Park 1489 

Commissioner  of  Pensions 1051,1053,1080 

Quartermaster-General  over  "Fourth  of  July"  claims 531 

boards  of  survey  as  to  loss  of  money  or  property 204 

State  harbor  commission  of  California 736 

special  tribunal  to  ascertain  certain  facts 746 

Election  of,  must  be  adhered  to 742 

Questions  of  value  not  determined  by  accounting  officers,  when 745 

District  and  circuit  courts  not  empowered  to  render  judgment  against 
United  States 1348 

K. 

Kansas  ; 

Second  Regiment  not  entitled  to  bounty 213 

Kansas  Pacific  Railkoad: 

Credits  to  interest  and  sinking-fund  accounts  of. 1400 

Kentucky  ; 

Twelve  months'  men  reenlisted  as  veterans 304 

Louisville  Provost  Guards,  service  for  which  enlisted 305 

Claim  of,  for  value  of  ordnance,  arms,  and  equipments 1330 
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L. 

Laborers  :                                                                                                                  Section. 
At  navy-yards  and  stations  not  required  to  take  oath  of  office 855 

Laches  : 

Of  a  half-sister  who  was  a  minor  until  1874  and  filed  no  claim  until  1887 372 

Where  entire  amount  due  has  been  paid  upon  satisfactory  evidence 374 

Cause  for  disallowance 513,554 

Prevents  payment  of  a  claim  if  any  doubt  exists "....      609 

Not  to  be  imputed  to  the  Government 1347 

Of  Government  officers  can  not  release  sureties..... 1353 

Land-Grant  Railroads.    (See  Railroads.) 

Lands  : 

Indian,  payment  of  expenses  of  survey  and  allotment  of. 131,415,416 

incident  to  sale  of. 135,142 

filing  fees  not  part  of  proceeds  of  sale  of. 722 

Acquisition  of. '. 404 

Procurement  of  expert  in  land  values 404 

When  payment  for,  is  not  to  be  withheld  on  account  of  error 1045 

Use  and  occupation  of,  jurisdiction  of  accounting  officers 1177,1180 

when  payment  allowable 737,1178,1180,1181 

notallowable...ll28,n77,1180,1182,H84,l]85 
determination  of  amount  due 1179,1183 

Laundresses  : 

Claims  of,  disallowed  where  amount  alleged  to  be  due  is  not  noted  on  rolls..      753 
in  cases  of  discharged  and  deceased  soldiers  and  deserters  at 
large,  allowed  when 753 

Laundrymen : 

N^t  at  recruiting  stations  have  no  lien  upon  pay  of  soldiers 754 

Leader  of  Marinh  Band: 

Status  and  compensation  of 977 

Leases : 

Property  to  be  left  in  condition  received  ....: 755 

Leave  op  Absence: 

Officer  on  ordinary,  while  at  home  awaiting  action  on  his  resignation 595 

Interpretation  of  act  of  July  29,  1876 ". 756 

The  law  authorizes 757 

War  Department  to  apply  law  concerning 757 

Of  Indian  agent  detained  in  Washington,  D.  C 758 

Indian  agents  entitled  to  sixty  days' 759 

Prevents  allowance  for  travel  from  old  to  new  station,  when 810 

Half  pay  deducted  for  time  officer  was  on  delay 868 

Remuster  covering  period  of  veteran  furlough 912 

ordinary  leave 914 

Rights  of  an  officer  under  act  of  March  3, 1863 916 

Under  act  of 'August  1,  1861 916 

To  await  retirement  in  case  of  officer  of  Marine  Corps 983 

After  officer  relieved  from  duty,  commutation  of  quarters  not  allowed 1517 

Legal  Holidays.     {See  Holidays.) 

Legal  Representatives  : 

Right  to  commutation  of  artificial  limbs : 146,147,149,150,151 

Payment  to,  without  administration,  when 361,539,667,1038 

Evidence  of  authority  of  executors,  what  required 618 

Vouchers  for  payment  to,  how  prepared 619 

Right  of,  to  complete  contract  of  decedent 620 

Executors  not  required  to  join  in  receipts 621 

Not  entitled  to  gratuity  unless  expressly  granted 666,774 

Payment  of  pension  to,  when 1083, 1084 

Legations: 

United  States,  rendition  of  accounts  by  military  attaches 586 
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Letters  of  Administration:  Section. 

In  case  of  a  deceased  attorney 170 

When  dispensed  with 361,539,667,1038 

required 622 

Evidence  of,  required 619,623 

Liability  ; 

For  disbursements  under  orders  violating  law 4,573 

payment  to  wrong  person 5 

soldier  confined  by  civil  authority 6 

prepayments  of  salary  to  army  officers 7 

erroneous  disbursements 8 

payment  on  another  officer's  certificate 9 

Of  company  commander  for  erroneous  certificate  on  final  statement 11 

For  payment  on  approval  of  chief  of  bureau  of  Navy  Department 14 

overpayment  of  traveling  allowances  to  naval  cadet 15 

clerk's  misapplication  of  funds 17 

depositing  public  funds  to  private  account 18 

funds  transferred  from  one  bond  to  another 19,1351 

lost  money  or  properly,  determination  of 204,741 

property  lost  during  transportation 481,524,1401 

improper  or  illegal  payment 1040 

Light  Artillery: 

Pay  of! 949 

Lights  • 

Supplies  for,  not  allowed  for  personal  use  of  army  officers 658 

No  allowance  for,  to  officers  of  Navy 985 

Limited -Ticket  Rates: 

Conditions  of. 1396 

Longevity  Pay: 

Army,  time  of  suspension,  when  cadet,  to  be  counted 871 

computed  from  entry  upon  duty  as  cadet 884 

acceptance  of  appointment 892 

service  as  contract  surgeon  not  to  be  counted  in  computing  years  of 

service 929,932 

acts  of  February  24,  1881,  and  June  30,  1882,  not  retroactive 930 

actual  time  of  service  in  Army  and  Navy  counted 931 

time  prior  to  date  of  acceptance  of  appointment  not  to  be  counted....      933 

settlements  of  certain  claims  for,  will  not  be  reopened 934,935 

decision  of  Supreme  Court  in  the  "Watson  case 935,936 

claims  for,  under  Watson  decision,  disallowed 933 

act  of  July  5,  1838,  does  not  authorize  counting  service  as  enlisted 

man 939 

service  as  paymaster's  clerk  not  to  be  counted 940 

Marine  Corps,  credit  for  prior  service  in  Navy,  when 987 

Navy,  under  act  of  March  3, 1883 984,1001,1012 

to  surgeon  under  acts  of  May  24, 1828,  and  March  3, 1883 999 

time  of  absence  between  dismissal  and  revocation  thereof. 1007 

under  suspension 1007 

effect  of  acceptance  of  resignation  without  consent  of  guardian..    1007 

effect  of  resignation 1007 

act  of  March  3,  1883,  to  what  officers  not  applicable 1012 

under  special  act  not  governed  by  act  of  March  3,  1883 1016 

services  as  assistant  professor 1025 

reopening  of  claim  for 1209 

Lost  Property  : 

Under  act  of  March  3, 1849,  complete  loss  must  be  shown 775 

Under  act  of  March  3,  1885— 

Meaning  of  "military  service"  in  act 760 

Losses  sustained  in  time  of  war  not  provided  foi- 761,762 
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Lost  Property— Conimued.  Section. 

Under  act  of  March  3,  1885— 

Stolen  property  not  to  be  paid  for 763,780 

Money  not  included  in  act 763 

Government  not  an  insurer  against  loss 764 

"What  is  included  in  act 764 

Application  of  act  to  officers  and  crew  of  the  Proteus 767,772 

Procedure  under  act 768,777,781 

Relief  for,  by  wreck  of  tlie  San  Francisco,  not  allowed 769 

Eff'ectof  amendment  of  claim  for 770,773 

Contract  surgeon  not  within  benefits  of  act 771 

Navy  officers  not  entitled 772 

What  is  sufficient  filing  of  claim  for 773 

Act  remedial 773 

aff"ords  gratuitous  relief 774 

Heirs  or  representativesof  soldiers  not  entitled  to  relief 774 

Relief  confined  to  individuals 776 

To  recover,  ownership  of,  must  be  shown 776 

Government  liable  to  officer  for  property  lost  in  transportation 779 

Under  sec.  288, Rev. Stat., sailor's  rights 782 

290  Rev.  Stat.,  personal  effects  of  officer 784 

Under  sec.  3483,  Rev.  Stat.— 

When  Governnaent  is  liable  for  loss  of  steamboat 766 

What  insurers  of  steamboats  must  prove 765 

claimant  must  prove 778 

By  wreck  of  the  Proteus'. 767,772 

San  Francisco 769 

No  law  to  settle  claims  for  property  taken  by  Navy  during  war 783 

Louisiana  : 

Cavalry  scouts  entitled  to  bounty 211 

mustered  out  November  12, 1864,  not  entitled  to  pay  to  a  later  date...  598 

Company  C,  1st  Regiment,  Heavy  Artillery,  status  of  men  reenlisted 310 

Loyalty :  v 

Efi'ect  of  widow's  disloyalty 785 

Disloyal  w^idow's  share  of  a  child's  part 785 

Where  to  be  established 786 

M. 

Marine  Band: 
Leader  of,  is— 

A  marine 977 

Entitled  to  extra  pay  under  sec.  1613,  Rev.  Stat 977 

Not  entitled  to  additional  pay  for  reenlistment 977 

Pay  of  members  of  Marine  Corps  performing  with 980 

Laws  relating  to  pay  and  classification  of  members  of. 982 

To  be  paid  under  sec.  4,  act  of  July  29, 1861 982 

Marine  Cobps; 

Officer  of,  when  not  entitled  to  mileage 815,817 

Gomimutation  of  quarters 983 

Pay  of  leader  of  Marine  Band 977 

members  of  Marine  Band 982 

performing  with  Marine  Band 980 

enlisted  men  of,  under  sec.  1612,  Rev.  Stat 982 

and  allowances  of  minor  enlisted  in 981 

in  case  of  marine  discharged  June  27, 1842,  whose  term  expired  Sep- 
tember 4. 1841 978 

War  Department  G.  O.  No.  92  of  1868  applicable  to,  when 979 

Extra-duty  pay  to  members  of 979 

Longevity  pay,  credit  for  prior  service 987 

Bounty 988 
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Massachusetts  :  Section. 

Volunteers  enlisted  before  and  after  July  23, 1862,  status  of, 214,215 

Claim  of,  for  war  expenses  under  act  of  July  7, 1884 1327 

State  Home  at  Chelsea,  regarded  as  a  public  institution  under  act  of  August 

27,1888, 1331 

Mebical  Attendance: 

Cost  of  transportation,  how  payable 1505 

By  private  physicians,  traveling  expenses,  how^  paid 1506 

when  transportation  requests  to  be  obtarined 1507 

Furnished  a  private  of  Signal  Corps 787 

Expenses  incurred  by  naval  officers  for 788 

Medical  Museum  ; 

Appropriations  for,  for  what  expended Ill 

Medical  Supplies  : 

Sales  of 1266 

Medicines  : 

Claim  fjr  money  advanced  in  payment  of 368 

Mexican  War: 

Ended  May  30, 1848 946 

Michigan  : 

First  Regiment  of  Cavalry,  traveling  allowances  under  act  of  July  28, 1866.,    1463 
Mileage : 

Definition  of  term 1430,1432 

To  naval  cadet,  overpayment  through  erroneous  calculation 15 

When  changing  station,  appropriation  chargeable 104 

Disallowance  of,  when  final 570 

for  travel  over  free  or  bond-aided  railroads,  how  removed    ■  571 

For  travel  without  previous  orders,  when  allow^ed 789 

To  engineer  officers  on  river  and  harbor  improvements 790 

Appropriation  chargeable 790,794,813 

General  law  governing  payment  of.: 791 

Rate  authorized 790,791 

Not  allowable  when  transportation  is  furnished 791,792 

ordered 806 

Distancee,  how  determined 793 

computed 796,797,805,823 

Payable  fromi  "Pay,  etc.,  of  the  Army" 794 

Vouchers  for,  in  quartermaster  accounts 795 

Necessity  of  travel,  how  certified 796 

Traveling  by  water  route 797 

Of  retired  army  officer  in  civil  employment 798 

For  travel  over  free  and  bond-aided  railroads 799,800 

Ceases  to  accrue  at  death 801 

Evidence  required  of  inability  to  secure  transportation  in  kind 800,802 

Actual  expenses  in  lieu  of. 803,807,811 

Advances  for , 804 

What  may  be  regarded  as  sufficient  order  entitling  to 808 

When  distance  traveled  is  less  than  shortest  usually  traveled  route 809 

not  allowable  for  travel  from  old  to  new  station 810 

To  honorably  discharged  graduate  of  Naval  Academy 814 

Not  allowable  to  officer  of  Marine  Corps,  when 815,817 

Navy  paymaster's  clerk,  when 816,1031 

for  travel  under  permission 821 

attendance  at  funeral  of  naval  officer,  when 822 

to  clerk  of  commodore 825 

secretary  of  an  Admiral 1433 

Allowable  to  navy  officer,  when 818,819,824 

officer's  home  at  time  of  discharge 820 

Only  allowance  for  traveling  expenses  to  navy  officers,  w^hen 1430 
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Mileage — Continued.  Section. 

To  Board  ofVisitors  to  Military  Academy,  how  computed 830 

Of  Mississippi  River  Commission i 837,838 

Overpayment  of,  when  disbursing  officer  may  be  relieved 861 

Army  officer  to  purchase  through  limited  ticket,  when 876 

Precludes  other  allowance  for  traveling  expenses 1421 

Traveling  expenses  in  excess  of,  not  allowed 1422 

instead  of 1422 

Accounts  include  sleeping-car  fare,  when 1425 

Military  Academy: 

Appropriations  for  buildings,  chargeable  with  what  expenses 826 

contingencies  for  the  superintendent 827,828,829 

Mileage  to  Board  ofVisitors,  how  computed 830 

Expenditures,  how  limited 831,832 

Expenses  independent  of,  at  West  Point 832,833 

Paragraph  84,  Army  Kegulations  of  1S81,  void  as  to  graduates  of. 1192 

Military  Posts: 

Appropriation  for,  for  Tvhat  posts  available 836 

when  chargeable  with  expenses  at  West  Point 832,833 

What  are  necessary  permanent  buildings  at 834,835 

Military  Record: 

Of  soldiers,  by  whom  determined 886,961 

Military  Service: 

Definition  of  term 760 

Military  Stores: 

Accounts  relating  to,  by  whom  examined 24 

Military  Telegraph: 

Use  of,  in  connection  with  private  line 1359,1370 

Damage  to,  payment  for  arrest,  etc 1367 

Militia  : 

Accounts  for  arming  and  equipping — 

By  whom  examined 25 

To  be  rendered  to  Second  Auditor 574 

Approval  of  vouchers 1493 

District  of  Columbia,  blank  commissions  for  officers  of. 102 

Use  of  money  value  of  ordnance  issued  to 109 

Advances  to,  under  act  of  February  12,  1887 1332 

Transportation  of  arms  and  equipments  for,  appropriation  chargeable. ..1388, 1394 
Disbandment  is  a  discharge  from  actual  service 596 

Minors  : 

Deserter,  payment  on  final  statement 12 

Discharge  as,  on  habeas  corpus  or  application  of  friends 308 

Case  of,  erroneously  reenlisted  February  13,  1864 339 

Discharge  as,  defined 600 

In  Marine  Corps,  pay  and  allowances  when  minority  is  concealed  at  enlist- 
ment        981 

Miscellaneous  Revenue  Covering  Warrants: 

Copies  of,  to  accompany  accounts 26,28,29 

Proceeds  of  sales .....1249,1255,1257,1266 

Mississippi  River: 

Appropriations  under  act  of  August  11, 1888 1236 

July  13, 1892,  how  to  be  expended 1504 

Mississippi  River  Commission: 

Expenses  of 838 

Traveling  expenses  of. 838,840,842 

Table  expenses  of,  on  tours  of  inspection 841 

Mileage  to  members  of 837,833 

Evidence  accompanying  vouchers  for  mileage 837 

Salaries  of  civilian  members  of 838,839 

30  s  c 
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Missouri  :  Section. 

Volunteers  enlisted  under  order  of  July  28,  1864 276 

Home  Guards  of  Polk  County,  and  United  States  Reserve  Corps 298 

Engineers,  claims  for  additional  pay  under  sec.  20,  act  of  July  17,  1862 894 

State  militia  not  volunteers  within  meaning  of  acts  of  March  3,  1865,  and 
July  13,  1866 924 

Money  : 

Lost,  boards  of  survey 204 

or  misapplied,  responsibility  for 204,741 

Tran<ffer  of,  hownotedj 577,578,579,580 

Mounted  Pay  : 

Allowed  from  date  officer  joined  light  battery 870 

To  officers  of  light  artillery,  when.  - 949 

Muster.     (See  Amendment  of  Muster.) 

Muster  and  Pay  Rolls  : 

Entry,  "  Joined  company  from  confinement  by  civil  authority,"  effect  of,..  6 

Charge  of  desertion  changed'to  absence  without  leave  by  court-martial 500 

"When  entry  of  desertion  is  rebutted 547,548 

not  rebutted 551,552 

Effect  of  delay  in  answering  charges  on 554 

Charge  of  desertion  removed  by  honorable  discharge > 559 

Service  as  comnaissioned  officer  while  charged  w^ith  desertion 560 

Effect  of  desertion  after  capture  on  allowance  of  commutation  of  rations..    1169 

Muster  Out.    {See  Discharge.) 

N. 

National  Cemeteries: 

At  city  of  Mexico,  method  of  disbursement  for 575 

Proper  expenditures  for 843,844 

National  Home  for  Disabled  Volunteer  Soldiers: 

Expenditures  authorized  by  Board  of  Managers 845 

Rendition  of  accounts 846,848 

Traveling  expenses  of  Government  empIoy6s 847 

At  Chelsea,  Mass.,  entitled  to  benefits  of  act  of  August  27, 1888 1331 

Naval  Academy  ; 

Mileage  to  honorably  discharged  graduate  of 814 

Traveling  expenses  from  home  to 1431 

Naval  Cadets  : 

Mileage  to  honorably  discharged  graduate 814 

Secretary  of  Navy  can  not  reinstate 1019 

Traveling  expenses  from  home  to  Academy 1431 

Navy; 

Order  by  chief  of  bureau  by  direction  of  Secretary 13 

Payment  by  disbursing  officer  on  approval  of  chief  of  bureau 14 

Claimsfor  property  taken  or  used  by,  accounting  officers  without  jurisdiction      783 

Navy  and  Army  Hospital.    {See  Hospitals.) 

Navy  Department.    (See  Secretary  of  the  Navy.) 

Navy  Regulations  : 

References  to  paragraphs  and  pages 1010,1026,1032 

Navy,  Secretary  of.    {See  Secretary  of  the  Navy.) 

Nevada : 

Volunteers,  traveling  allowances  to,  under  act  of  March  2, 1867 1464 

New  York  : 

Term  of  enlistment  of  recruits  for  regiments  of  .volunteers 217,218,219,220 

Second,  13th,  15th,  18th,  21st,  and  22d  Regiments  of  Cavalry 312 

Fourteenth  and  16th  Heavy  Artillery,  and  2d  Mounted  Rifles 312 

Claim  of  State  for  interest,  under  actof  July  27, 1861 529 

in  case  of  9th  Regiment  of  State  Militia 1325 

Notarial  Expenses: 

In  claims  for  back  pay  and  bounty 193 

payment  for  supplies  or  services 644 
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Not  ABIES  Public  :  Section. 

Government  employe  entitled  to  fees  as 628,851 

Evidence  of  official  character  of. 849,850 

Nurses  : 

In  hospitals,  extra-duty  pay  to 971,972,974 

O. 

Oath  of  Office  : 

A  prerequisite  to  salary 387, 388, 853, 854,  856, 857, 858, 859, 884, 907, 1244 

allowance  of  traveling  expenses , 852,1031,1227 

entrance  upon  duty 853,857,859,1244 

Required  of  cadet  before  being  entitled  to  pay  as  an  officer 858 

a  cadet 884 

Indian  commissioner ; 387 

inspector 388 

teachers  and  other  em^ploy^s 857 

employes 1244 

agent  before  allowance  of  traveling  expenses 1227 

naval  storekeeper's  clerk 854 

navy   paymasters'  clerks  before  allowance  of  traveling  ex- 
penses     1031 

Not  required  of  per-diem  laborers 855 

Fees  for,  not  allowed 644 

tinder  act  of  July  2, 1862 884 

Oaths  : 

Fees  for,  when  allowable 193,644 

Office  ;  '  I 

Prerequisite  to  induction  in 387. 388, 853, 854, 856, 857,858, 859, 907, 1244 

When  a  person  may  hold  two  distinct  offices 636,860 

Plurality  of 636,860,910 

Completion  of  appointment  to 858,859 

Officers  : 

Defective  title  of,  when  validated  by  Congress 410 

Effect  upon  pay  and  emoluments  of  void  sentence  by  court-martial 514 

What  terminates  service  of 514 

Plurality  of  offices 636,860,910 

De  facto,  when 884,890,895,926 

rights  of,  under  sec.  4,  act  of  June  3,  1884 897,898,906,928 

Promotion  during  recess  of  Senate 867 

retired  officers  are  withdrawn  from  line  of. 867 

pay  allowed  from  date  of  vacancy 867,882 

under  act  of  September  29,  1890,  to  rank  and  date  from  January 

9,1886 882 

right  to,  becomes  established  at  time  of  the  vacancy 882 

Remuster  covering  period  of  absence  on  veteran  furlough 912 

ordinary  leave 914 

Restoration  to  service  confers  no  right  to  pay  for  intervening  period 903 

how  effected 877,889 

duty  and  acceptance  of  resignation  in  case  of  officer  sentenced 

to  be  dismissed 952 

Revocation  of  order  accepting  resignation  entitles  to  pay  from  date,  rejoins 

for  duty 890,895 

of  discharge y 891,896 

dismissal 889 

appointment 867 

dismissal  made  under  naistake  of  fact 956 

Appointment  during  recess  of  Senate  expires,  when 867,915,926 

Withdrawal  of  nomination  made  to  Senate , 867 

Emoluments  under  first  appointment  began  and  ended,  when 867 

Discharge  by  acceptance  of  position  in  diplomatic  service 877 

muster  in  of  successor 891 
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Officers — Continued .  Section . 

Antedated  discharge  is  inoperative,  when -    891 

Acceptance  of  second  commission  is  surrender  of  first 867 

Entitled  to  pay  from  date  of  acceptance  of  appointment 892,908,933 

Commission  operates  retroactively,  when 882 

Period  of  service  as  cadet,  including  time  of  suspension,  to  be  counted  in 

computing  years  of  service 871 

Service  begins  for  purposes  of  longevity  at  time  of  entry  upon  duty  or  ac- 
ceptance of  appointment 884,933 

While  holding  one  office,  may  acquire  new  and  higher  rank 879 

Rank  determines  rate  of  retiring  pay  and  one  year's  pay 879 

Pay  can  not  commence  until  betakes  oath  of  office 884,907 

Acting  and  notduly  appointed  can  notreceivepayof  grade  in  which  acting..      888 

Tender  of  resignation  does  not  sever  connection  with  Army 890,895 

Entitled  to  pay  to  date  of  receipt  of  notice  of  acceptance  of  resignation 890, 895 

Rank  and  pay  do  not  necessarily  run  together 892 

Express  grant  of  rank  from  prior  date  a  denial  of  right  to  pay  from  such 

date,  when j 892 

Evidence  as  to  date  of  acceptance  of  appointment 900,902,904,905 

Peformance  of  duty  under  commission  is  acceptance  thereof. 902 

Commission  in  volunteer  force  is  vacated  by  acceptance  of  appointment  in 

regular  Army 906 

Appointment  w^hile  absent  as  prisoner  of  war 909 

Illegal  muster  in  followed  by  reduction  to  ranks  by  muster  in  of  successor..      928 

Service  begins  with  liability  to  duty,  which  can  not  exist  until,  accepts 933 

Not  in  service  since  war  of  the  rebellion ,  certificates  of  nonindebtedness  of....    131 1 

Acts  of,  are  acts  of  the  President,  "when 1321 

Bureau,  orders  of,  by  direction  of  Secretary  of  Navy 13 

payment  by  disbursing  officer  of  the  Navy  on  approval  of. 14 

Ohio: 

Recruits  for  6th  and  12th  Regiments  of  Cavalry 311,313 

One  Year's  Extra  Pay  : 

To  officer  wholly  retired  from  service 879,896 

Not  due  officer  who  did  not  apply  for  discharge  between  July  15, 1870,  and 
January  2,  1871 893 

Operating-  and  Care  of  Canals; 

Appropriation  for,  available  for  what 1239,1240 

Opinions  of  the  Attorney-General  ; 

3  Op.,  135 1089 

4  Op.,  95 784 

6  Op.,  26 118 

8  Op.,  29 784 

9  Op.,  20  118 

10  Op.,  5,261 1275 

10  Op.,  250 1244 

10  Op.,  261  1273 

12  Op.,  439  32 

12  Op.,  596 903 

13  Op.,  103 ' 899 

13  Op.,  104 512 

14  0p.,'IO 1464 

15  Op.,  139-146 .^. 396 

'   15  Op.,  235 .^ 118 

loOp.,305 , 354 

15  Op.,  306 963 

15  Op.,  362 963 

16  Op.,  13-17 940 

16  Op.,  66 538 

16  Op.,  151 695 
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Opinions  of  the  Attorney-Genebal— Conimzted.                                            Section. 
16  Op..  412 1341 

16  Op.,  489 740 

17  Op.,  339 1053 

17  Op.,  3?9,340 1051 

17  Op.,  340 1052 

18  Op..  201 641 

18  Op.,  424 129 

19  Op.,  264 80 

Orders  : 

Of  commanding:  officer,  what  constitute „ 13 

For  journey,  meaning  of,  interpreted  by  order  itself 806,812 

what  constitute  sufficient 808 

of  paymaster  does  not  include  clerk 812 

Ordnance : 

Money  value  of,  issued  to  militia,  how  used 109 

Ordnance  Corps: 

No  bounty  for  enlistments  in 229 

Ordnance  Sergeants: 

Retired,  entitled  to  what  commutation  of  rations 976 

Oregon  and  California  Kailroad: 

Settlement  of  account  when  portion  of  service  is  over  free  road 1164, 1405 

Oregon  Railway  and  Navigation  Company: 

Earnings  of,  not  to  be  applied  on  bonded  debt  of  Union  Pacific  Railway 
Company , 1395 

Oregon  and  Washington  War  Claims; 

Assignment  of,  when  valid 153,157,158 

Third  Auditor  has  exclusive  jurisdiction  of 739 

Original  Bounty.     {See  Bounty,  acts  of  July  22  and  29, 1861.) 

Osage  Indians  : 

Fees  of  attorney  payable  from  "Osage  fund,"  when 137 

Sale  of  lands  under  treaty  of  September  29, 1865 722 

Overcharges  : 

In  sales  of  subsistence  supplies 1247,1248 

Overpayments  : 

Of  traveling  allow^ances  to  a  naval  cadet,  when  allowed 15 

Effect  of,  upon  subsequent  claims 530 

Of  mileage,  when  disbursing  officer  may  be  relieved  from 861 

pensions,  amounts  to  be  withheld,  how  and  when 1074,1075,1077,1088,1098 

Through  mistake  of  law,  efi'ect  on  new  claim 1288 

For  telegraphic  service  charged  to  company 1364 

Overtime.    {See  Extra  Compensation.) 

Owner's  Risk: 

Distinguished  from  "release"  of  freight , 1401 

P. 

Pacific  Railroads.    {See  Railroads.) 

Pardon : 

Authority  of  the  President 501 

Effect  of,  where  punishment  has  been  executed 502 

partially  executed 507,510 

Restoration  to  duty  and  acceptance  of  resignation  equivalent  to 952 

Parlor  Cars: 

Fare  in,  allowed  paymaster's  clerk,  when 1423 

Palace-car  fare  not  allowed 1427 

Partnerships  : 

Contracts  with  435,436,437,441 

Each  partner  authorized  to  receipt  for  firm 862,863,864 

Continues  after  death  of  one  partner,  to  what  extent 862 

Receipts  and  contracts  on  behalf  of. 863,864 
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Payees:  Section. 

Identification  of 646 

Net  amount  to  be  paid  to  each,  lo  be  written  in  Treasury  certificate,  when..    1295 
-Pay  op  the  Akmy  : 
OflBcera'  pay — 

Liability  of  paymaster  for  prepayment  of 7 

When  paid  to  assignee  after  death  of  officer 159 

Assignment  of,  when  legal 154,161, 164 

what  constitutes 162 

evidence  not  essentia] 612 

Eflfect  of  void  sentence  by  court-martial 514 

In  case  "of  officer  required  to  remain  at  his  post  after  receiving  notice 

of  acceptance  of  resignation 58& 

Of  officer  who  tendered  resignation,  went  home,  and  never  returned 

to  service 590 

dismissed  officer  ended  on  day  preceding  date  of  reenlistment 592 

in  case  where  order  of  dismissal  has  been  revoked, 

ends  on  date  order  was  made  known  to  him 593  , 

Extra  allowance  or  compensation : 625 

Cadet  not  entitled  to,  before  taking  oath  of  office 858 

for  period  during  which  he  was  suspended 941 

Status  of  officer  for  period  on'delay  at  end  of  tw^o  months'  leave 868 

while  on  veteran  furlough 912 

absent  with  leave  after  March  3, 1863 916 

Mounted  pay  allowed  only  from  date  officer  joined  light  battery 870 

One  year's  extra,  under  act  of  July  15, 1870 879,893,896 

■Of  retired  officer  under  act  of  September  29,  1890 882 

For  commanding! company 883 

service  after  promulgation  of  sentence  of  dismissal 923 

Revocation  of  order  of  dismissal 889 

acceipting  resignation 890,895 

of  discharge 891,896 

muster  in 928 

Can  not  be  recovered  by  United  States,  when 890, 895,906 

where  sec.  4,  act  of  June  3, 1884,  applies 897,898,906 

From  date  of  rejoining  for  duty  after  revocation  of  order  of  discharge.. 890, 895 

Due  to  date  of  receipt  of  notice  of  acceptance  of  resignation 890,895 

On  antedated  discharge 891 

From  date  of  acceptance  of  appointment  under  special  act  of  Congress..      892 

From  date  of  acceptance  of  appointment 908 

Resignation,  August  12, 1869,  to  take  effect  August  27,  1870 893 

While  acting  as  an  officer  de facto 897,898 

Performance  of  military  service  not  a  prerequisite  to , 899 

Paymasters  not  entitled  to,  prior  to  giving  bonds 902 

Claim  for,  as  senior  aid-de-camp  under  act  of  September  26, 1850,  denied..      911 

When  chaplains  are  entitled  to,  during  absence 1515 

Not  due  an  assistant  surgeon  for  time  prior  to  date  of  acceptance  of 

commission 904,905 

Volunteer  officer  not  allowed  for  travel,  w^hen 1519 

Surgeons  and  contract  surgeons,  under  G.  O.  222  of  1864.. 1518 

Not  due  between  discharge  and  restoration  to  service 903 

while  paid  as  member  of  Congress 910 

prior  to  dite  of  acceptance  of  appointment 933 

Drawn  after  close  of  war,  August  20,  1866,  deducted  in  settlement  of 

claim  of  volunteer  officer 90& 

Right  to,  attaches,  when 907 

Of  soldier  appointed  second  lieutenant  while  absent  as  prisoner  of  war..      909 
When  there  was  service  as  enlisted  man  before  and  after  period  of 
amended  muster 921 
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Pay  op  the  Army— Coniimted.  Section. 

Officers'  pay — 

And  allowances  for  servant 913,925 

Remuater  covering  period  of  ordinary  leave 914 

Illegal  muster  in  followed  by  reduction  to  ranks  by  muster  in  of  suc- 
cessor       928 

Assignment  and  subsequent  receipt  of,  illegal 1516 

Subject  to  sec.  1766,  Rev.  Stat„ 1041 

Of  oflicer  to  whom  had  been  extended  the  benefits  of  act  of  July  15, 1870..587, 896 

wholly  retired 879 

acquitted  of  charge  of  desertion 891 

of  Signal  Service 917 

cadet  or  officer  commences  when  oath  of  office  is  taken 884 

first  lieutenant  acting  regimental  quartermaster 888 

adjutant  in  command  of  company 918 

officer  holding -brevet  commission 947,949 

appointed  during  recess  of  Senate 867,915 

For  time  between  adjournment  of  Senate  and  officer's  return  fi'om  duty, 

in  case  where  commission  expired  by  constitutional  limitation 926 

Increase  of  pay,  by  transfer  from  volunteer  force  to  regular  Army 906 

■underact  of  September  26,  1850 »..      911 

{See  Three  Months'  Extra  Pay.) 
Soldiers'  pay — 

Liability  of  paymaster  for,  dm-ing  confinement  by  civil  authority 6 

Responsibility  for  error  on  final  statement 11 

Minor  charged  With  desertion 12 

When  "  deserter"  is  written  on  final  statement 12 

Assignment  of,  what  allowable  and  what  prohibited 164,166 

Colored,  assignment  of,  prohibited 164,165 

Forfeiture  of,  by  Order  of  court-martial 499,510 

Effect  of  erroneous  finding  of  court-martial 500 

To  those  who  served  less  than  six  months 561 

AUow^ed  for  time  actually  served,  when 562 

To  deserters  returning  in  specified  time 563 

'     Forfeiture  by  desertion  does  not  extend  to  subsequent  pay  and  allow- 
ances  565,566,568 

Of  Louisiana  Cavalry  Scouts  mustered  out  November  12, 1864 598 

Bissell's  Regiment  of  Engineers 894 

Dischargedunder  G.O.No.51.,A.G.O.,ofl861 600 

Rules  for  determining,  in  case  of  soldier  who,  at  time  of  muster  out  of 
company  or  at  time  of  expiration  of  term,  was — 

In  hospital 602 

A  prisoner  of  war : 602 

In  arrest  by  civil  authorities 602 

military  authorities 601,602 

under  sentence 601,602- 

In  cases  of  troops  mustered  out  prior  to  May  15,  1865 603 

Underact  of  June  16,  1890 881,887 

February  9,  1891,  on  certificate  of  merit 958 

'Detained  by  sentence  of  court-martial 885,886 

Of  acting  hospital  stewards  under  act  of  March  1,  1887 875 

Three  months'  extra,  to  paroled  prisoners  of  war,  under  order  of  May 

30,1865 .". 919,921 

Of  paroled  prisoner  of  war  held  to  service  after  expiration  of  term 966 

hospital  steward  rendered  supernumerary.. 960 

Retained  under  act  of  May  15,  1872 961 

Not  due  on  discharge  for  fraud  in  enlistment 962 

Status  of  drafted  men  and  their  substitutes 962 

Not  due  in  case  of  a  soldier  who  drew  pay  as  a  skilled  mechanic 963 
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Pay  of  the  Army— Continued.  Section. 

Soldiers'  pay — 

To  date  of  disbandment  of  company , 964 

Mustered  out  under  G.  O.  No.  94.  of  May  15,  1S&5 '. 964 

And  allowances  denied  in  case  of  alleged  soldier  who  died  in  hospital..  970 

Of  drafted  men  released  from  service  under  order  dated  July  25,  1844...  1172 
Overpaid  one  heir  to  be  deducted  upon    subsequent  settlement  with 

another  heir,  when 1302 

Erroneously  paid    one  heir   not   to  be    deducted  from   "additional 

bounty"  due  another  heir 1302 

And  allowances  of  retired  enlisted  men 865,869 

general-service  clerks  and  messengers  upon  retire- 
ment  -  878 

Of  sergeants  of  the  Signal  Corps ] 866 

To  men  of  Signal  Service.... 917 

Extra  pay  for  reenlistment  under  act  of  August  4, 1S54,  denied,  when. ..965, 967 
{See  Three  Months;  Extra  Pay.) 
Pay  of  the  Marine  Corps  : 

Of  enlisted  men 978,982 

members  of  Marine  Band 977,980,982 

performing  with  Marine  Band 980 

leader  of  Marine  Band 977 

Extra  pay  to  Marine  Band  under  sec.  1613,  Rev.  Stat 977,980 

under  act  of  March  2,  1837 ." 978 

duty  pay,  requirement  for 979 

To  minor .- 981 

Commiutation  of  quarters  to  officer 983 

Longevity  pay,  credit  for  prior  service 987 

Pay  of  the  Navy  : 
Officers'  pay — 

Longevity  pay- 
Under  act  of  March  3, 1883 984,1001,1012 

To  surgeon,  under  acts  of  May  24,  1828,  and  March  3,  1883 999 

Time  of  absence  between  dismissal    and  revocation  thereof  not 

counted 1007 

Effect  of  dismissal,  suspension,  resignsition,  and  revocation 1007 

Under  special  act  not  governed  by  act  of  March  S,  1883 1016 

Services  as  assistant  professor  not  counted 1025 

Shore-duty  pay- 
Begins,  when 986 

To  member  of  court-martial  during  adjournment 990 

not  allowable,  when 1006 

"While  performing  temporary  duty  on  receiving  ship 1008 

To  president  of  court  of  inquiry,  when 1011 

Not  allowable  during  extension  of  time  for  rendering  accounts 1014 

While  serving  on  nautical  school-ship,  when 1024 

Sea  pay — 

Only  after  taking  command 997 

When  vessel  is  laid  up  for  want  of  funds 998 

Not  allowable  while  returning  home,  when 1005,1015 

to  president  of  court  of  inquiry,  wlien 1011 

for  temporary  shore  duty,  when 1010,1017 

duty  on  depot  or  store  ship - 1013 

to  fleet  engineer,  when , 1018 

while  in  charge  of  vessel  under  preparation  for  duty..  1023 

while  on  sick  leave 1026 

While  serving  on  nautical  school  ship,  when 1024 

Officers'  allowances  under  act  of  July  15,  1870 985 

Condition-precedent  to  higher-grade  pay  under  sec.  1392.  Rev.  Stat 991 

increased  pay  under  act  of  January  30,  1875 994 
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Pay  op  the  N ay y— -Continued.  Section. 

Officers'  pay — 

On  resignation  until  receipt  of  acceptance 992 

Of  grade  begins  at  date  of  commission  therein 1000 

Period  of  service  in  a  grade  begins,  when 1001 

Effect  of  hearsay  evidence  of  assignment  to  duty 1002 

suspension  from  duty 1004 

Commutation  of  rations  not  allowed  to  officer  when  not  on  duty  on  a 

seagoing  vessel 1009 

Overpayment  of  traveling  allowances  to  naval  cadet,  when  allowed. ...  15 

Reinstatement  of  cadet  by  Secretary  of  Navy,  effect  of. 1019 

Secretary  has  no  power  to  reduce«eompe,nsation  fixed  by  statute 1272 

Seamen's  pay — 

Honorably  discharged  before  expiration  of  enlistment 993 

Additional  for  detention 995,1003 

Court-martial  prisoner  not  detained  within  meaning  of  sec.  1422,  Rev. 

Stat 996 

Effect  of  act  of  February  19, 1890 1021 

reduction  in  rating  by  commanding  officer 1027 

Character  of  reenlistment  entitling  to  additional  pay 1028 

Paymastee-Genebal  op  the  Army: 

When  empowered  to  consider  additional  bounty  claims 1522 

Paymastebs  of  the  Army  : 

Payment  to  soldier  confined  by  civil  authority 6 

Liability  for  prepayments  of  salary 7 

Second  Comptroller  to  determine  whether  disbursement  shall  be  credited..  8 

Payment  on  erroneous  certificate  of  company  commander 11 

Items  of  tax  not  deducted  constitute  a  proper  charge  against 348 

Giving  check  to  wrong  person 646 

Order  for  travel  does  not  include  clerk 812 

Not  entitled  to  pay  for  time  prior  to  giving  bonds 902 

Accounts  of,  reopened  to  charge  with  outstanding  checks 1292 

Erroneous  payment  to  deserter  to  be  deducted  from  pay  forfeited,  and 

credited  to,  w^hen 1319 

Paymasters  of  the  Navy; 

Responsibility  for  clerk's  misapplication  of  funds 17 

Payments  for  articles  not  delivered 648 

Paymasters'  Clerks; 
Army — 

Appropriation  chargeable  with  traveling  expenses  of. 83 

Traveling  expenses, when  no  order  for  travel 812 

Are  not  a  part  of  the  Army 940 

Service  as,  can  not  be  counted  in  computing  longevity  allowances 940 

Can  not  be  suspended  from  pay  by  executive  branch  of  Government, 

when 942 

Transportation  over  land-grant  railroads 1029 

of,  reimbursement  and  appropriation  chargeable 1223 

appropriation  chargeable 1390, 1424 

between  Sacramento  and  San  Francisco 1428 

Traveling  allowance  to 1414 

includes  what 1415 

When  parlor-carfare  isallowed 1423 

Marine  Corps,  errors  in  paymaster's  accounts  not  to  be  charged  against 1035 

Navy- 
Compensation  between  date  of  arrest  and  date  of  discharge 17 

Not  an  officer 816 

entitled  to  mileage 816 

When  pay  begins 1032 

allowed  under  sees.  1386  and  1387.  Rev.  Stat 1030 
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Paymasters'  CiuEnks— Continued. 

Navy—  Section. 

Not  entitled  to  traveling  expenses  before  taking  oath  of  office ,...    1031 

pay  after  successor  enters  upon  duty 1033 

Returning  home,  entitled  to  traveling  expenses 1033 

when  entitled  to  salary 1034 

On  vessels  with  less  than  175  persona 1034,1037 

receiving  ships  at  New  York,  number  and  compensation 1036 

Employment  of,  in  settlement  of  accounts,  a  matter  of  regulation 1194 

PaymenI^  : 

Under  orders  violating  law 4,573 

To  wrong  person,  when  disbursing  offiter  is  excusable 5 

Upon  erroneous  certificate 9 

On  Approval  of  chief  of  bureau ,....        14 

Not  authorized  by  law  to  be  disallowed 22 

To  agents  and  attorneys,  when 68,1103,1104 

effect  of. 1104 

how  made 1105 

From  wrong  appropi'iation 121 

By  checks,  when  and  how 353,354 

Without  administration,  when 361,539,667,1038 

To  heirs,  executors,  and  administrators,  evidence  required 618,619 

administrators  properly  appointed 623 

district  attorneys  for  examining  land  titles 382,383 

trustees  of  failing  contractor 454 

For  extra  work  and  materials  under  contract 457,460 

To  contractors  prevented  by  act  of  Government  from  completing  contract..      458 

persons  in  arrears,  when  disallow^ed 576 

Date  of,  as  shown  by  paymaster's  abstract,  not  conclusive  evidence  that 

company  was  held  to  service  to  that  date 603 

Of  fraudulent  vouchers 648,741 

prize  money  erroneously  to  administratrix 649 

To  employes  for  contract  work 650 

civilian  members  of  Mississippi  River  Commission  for  traveling  ex- 
penses  , 840 

Of  salary  in  case  where  suit  was  decided  in  favor  of  officer  .! 927 

Rules  for  determining  date  from  which  soldier  w^as  first  paid 968 

Application  to  Third  Auditor  and  State  authorities  for  record  of,  w^hen 968 

When  not  recoverable 1039 

Right  of  Grovernment  to  recover  improper  or  illegal 1040 

In  violation  of  sec.  1766,  Rev.  Stat.,  to  be  disallowed 1041 

To  wrong  person  having  same  name 1042 

Withheld  and  applied  to  liability  on  bond 1043 

Duty  of  Secretary  of  Treasury  to  withhold  under  act  of  March  3,  1875 1044 

When  not  to  be  withheld  on  account  of  error 1045 

To  superintendent  and  manager  of  school,  evidence  required 1046 

Limited  to  amount  contracted  for 1047,1048 

Under  contract,  required  to  be  made  to  contractor 1049 

how  made  to  others  than  contractor 1049 

Of  pension  check,  what  constitutes 1081,1083 

to  legal  representative,  when 1083,1084 

after  death  of  pensioner 1092 

To  person  acting  in  a  representative  capacity 1091 

For  supplies  furnished  recruit  by  post  trader 1102 

To  bond-aided  Pacific  railroads  under  act  of  May  7,  1878 1144,1155,1165 

land-grant  railroads 1146, 1147, 1148, 1149, 1150, 1151, 1152, 1153, 1154, 1163, 1164 

naval  constructors,  rate  of,  fixed  by  Secretary  of  Navy 1268 

For  services  on  Sunday,  when 1278 

voluntary  services  to  Indians  not  authorized 1279 

surgical  attendance  on  Indian,  when  allowable 1282 
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Payment —  Conti/nued.  Section . 

To  or  on  behalf  of  insane  person .' 1314,1337 

For  telegraphing  when  original  telegrams  are  not  furnished 1363 

before  Government  rate  is  fixed 1365,1366,1308 

oyer  or  alongside  lines  wholly  or  partly  bond-aided 1369 

^  telephone  service  in  residences  of  chiefs  of  bureaus  of  Navy  Department.    1371 

To  person  furnishing  supplies  or  rendeHng  service  ig  sufficient 1473 

receiver,  authority  to  be  filed  or  referred  to 1476 

Western  Union  Telegraph  Company,  how  made ; 1478 

In  correction  of  error  on  voucher 1483 

Of  commutation  of  sugar  and  coffee,  evidence  required 14.^4 

How  made  when  different  parties  claim  a  particular  fund , 1513 

Peerless  ; 

Claim  of  the  insurers  of 778 

Penalty : 

Under  contract,  when  remitted 451 

Penalty  Envelope : 

Use  of 10 

Pennsylvania  : 

Settlement  of  claim  of,  under  act  of  April  12,  1866 740 

Pensions  : 

To  whom  payable,  determination  of. 1051,1083,1084 

Jurisdiction  of  the  Commissioner  of  Pensions 1051,1053,1080 

Disallowance  to  attorney  by  Commissioner  of  Pensions  final 1051 

Laws,  construction  and  administration  of. 1053,1080 

Execution  of  vouchers  by  pensioner  in  foreign  country 1059' 

Attorney  for  pensioner  in  foreign  country,  rights  of. 1060 

Computation  of  time '. 1064 

Correction  of  errors  and  restatement  of  account 1071 

Application  for  rehearing,  evidence  required 1073 

Amounts  withheld  under  see.  4715,  Rev.  Stat 1074,1075 

Amountof  overpayments  withheld 1077,1088,1098 

Jurisdiction  of  Second  Comptroller  ceases  with  certification  of  balance 1078 

Secretary  of  the  Interior 1080,1084 

Mailing  of  check  prior  to  d,eath  constitutes  payment 1081,1083 

When  paid  to  legal  representative 1083,1084 

Claims  adjusted  by  accounting  officers  in  accordance  with  certificate 1085 

"Minor  children,"  definition  of. 1087 

Amount  of  overpayment  to  be  refunded 1088 

Not  ^vithheld  from  person  in  arrears 1089 

Payment  under  act  of  June  27,  1890,  to  dropped  pensioner 1090 

to  a  person  acting  in  a  representative  capacity 1091 

Check  mailed  after  death,  not  valid ^ 1092 

Reimbursement  of  expenses  of  last  sickness  and  burial  of  army  pensioners — 

Fund  available  for 1050 

Statement  of  account,  when 1052 

Certificate  of  accounting  officers  conclusive 1052 

Jurisdiction  of  accounting  officers 1052 

Tombstone,  allowance  for 1054 

"Last  sickness,"  definition  of. 1055,1061,1009,1070,1076,1079 

When  allowed  and  nature  of  evidence  required 1056 

assets  consist  of  notes  not  due 1056 

encumbered  real  estate.. 1057 

Amount  allowed '. 1058 

Reopening  of  disallowed  claim,  when 1062 

Sworn  receipted  bills,  when  requirement  waived 1063 

Allowance  at  greater  rate  when  time  is  reduced 1065 

Husbnnd  of  pensioner,  when  not  entitled  to 1066,1086 

I         Two  claims  for  different  periods 1007 
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Pensions— ConHnued.  Section. 

Reimbursement  of  expenses  of  last  sickness  and  burial  of  army  pensioners — 

When  pensioner's  title  to  realty  is  proved  by  court  of  record 1068 

assets  consist  of  a  houaestead  exempted  by  State  law 1072 

Payment  to  pensioner  prior  to  death  required,  when 1082 

Assignment  of  claim  for,  to  pension  agent,  void 1096 

Signature  and  account  of  female  claimant  for 1524 

Reimbursement  of  expenses  of  last  sickness  and  burial  of  navy  pensioners, 

appropriation  chargeable 113 

Pension  Agents: 

Not  liable  for  payment  under  act  of  June  27,  1890,  to  dropped  pensioner 1090 

Term  and  salary  begin  on  morning  of  day  of  taking  charge  of  agency 1093 

Jurisdiction  of  Second  Comptroller  to  cause  suits  to  be  instituted  against...  1094 

Action  of  Second  Comptroller  in  crediting,  conclusive 1094 

Liability  of  bondsmen 1095 

Assignment  to,  of  claim  for  reimbursement  of  expenses  of  last  sickness  and 

burial  of  pensioner,  void 1096 

Not  liable  for  indebtedness  of  pensioner  on  other  accounts 1097 

Entitled  to  credit  for  legal  payments  only 1098 

Overpaynnents  by,  may  be  deducted  from  a  subsequent  installment  due 

pensioner 1098 

Per  Diem: 

Not  allowed— 

While  on  leave,  to  commissioners,  under  act  of  March  3,  1885 385 

For  steamer  laid  up  for  repairs. 1099,1100 

Laborers  at  Rock  Island  Arsenal  for  legal  holidays 1101 

In  lieu  of  traveling  expenses 1419,1420 

To  Indian  agent  for  traveling  and  incidental  expenses 1439 

on  duty  at  an  agency 1441 

Laborers  at  navy-yards  not  required  to  take  oath  of  office 855 

Personal  Charges.    (See  Charges.) 
Personal  Effects: 

Loss  of. 784 

Personal  Expenses  : 

Personal  cards,  engraving  plates,  and  postage 10 

Bill  for,  paid  by  order  of  Secretary  of  Navy,  disallowed 16 

Not  allowed  as  traveling  expenses 1419,1420,1512 

What  constitute..^ 1419 

Personal  Services  : 

Definition  of  term 1273,1275 

Services  of  blacksmith  considered  as 1274 

Physicians  : 

Under  separate  contracts  with  Government  at  same  time 631 

Compensation  of  army  surgeon  at  Indian  agency 636 

Payment  of,  from  recruiting  appropriation  not  authorized 1188 

Employment  of,  in  military  service,  when  and  how 1188 

Voluntary  surgical  attendance  on  Indian,  when  claim  is  allowable 1282 

Private,  on  public  duty,  traveling  expenses 1506 

when  to  obtain  transportation  requests 1507 

Contract.    (See  Contract  Surgeons.) 
Plurality  of  Offices: 

Private  physician  under  separate  contracts  with  Government 631 

Army  surgeon  and  physician  at  Indian  agency 636 

First  lieutenant  and  acting  quartermaster  of  a  regiment 888 

Officer  of  the  Army  and  a  member  of  Congress 910 

Adjutant  and  first  lieutenant  in  command  of  company 918 

Skilled  mechanic  and  soldier 963 

Postage  : 

On  private  communications 10 
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Post  Traders:  -  Section. 

Right  of,  to  recover  from  Government  for  supplies  furnished  recruit 11U2 

Potomac  River: 

Improvement  of,  under  acts  of  August  5, 1886,  and  August  13,  1888 1237 

Powers  of  Attorney  : 

When  recognized  under  sec.  3477,  Rev.  Stat 155 

wholly  void  under  sec,  3477,  Rev.  Stat 163 

To  collect  amounts  due  colored  soldiera  prohibited 165 

Limited  to  purposes  therein  specified 172 

Recognition  of  attorney  who  first  files 176 

May  be  revoked  by  claimant,  when 189 

Payments  under 1103,1104,1105 

Recognition  of,  within  discretion  of  accounting  officers 1104,1106 

Right  of  revocation,  when 1104,1107 

Must  be  existing  at  time  of  payment 1104 

Coupled  with  an  interest,  irrevocable '. 1104 

Effect  of  recognition  by  accounting  officers 1104,1105 

revocation  of 1107 

Practice,    {See  Department  Practice.) 
President's  Proclamations: 

May  3,  1861, 12  Stat,  1260 , 210 

July  18,  1864,  13  Stat.,  747 988 

March  11,  1865,  13  Slat.,  752 234,316,551 

Presumption  : 

Of  disbursement  after  lapse  of  many  years 613 

Printing  : 

Blank  transportation  requests,  appropriation  chargeable 77 

For  Indian  service,  dormant  claim  for 379 

Prisoners  of  War: 

Status  of  soldier  captured  while  absent  without  leave 1,555,556 

in  desertion 555,556 

"When  not  entitled  to  benefits  of  joint  resolution  of  July  25,  1866. 542 

Discharge  of,  takes  effect,  when 602 

"When  Indians  are 726 

not '. 727 

Pay  of  a  soldier  appointed  second  lieutenant  while  absent  as  a 909 

Three  months'  extra  pay  under  .order  of  May  30,  1865 919,921 

Pay  of,  incase  where  capture  was  after  publication  of  sentence  of  dismissal.      923 

Paroled  and  held  to  service  after  expiration  of  term 966 

Proceeds  of  Government  Property: 

Evidence  of  deposit  of. 28,29 

From  sales  of  sunken  vessels,  etc 85,1260 

Lake  Survey  charts 1256 

subsistence  supplies 1258,1259,1261 

medical  supplies  to  civilian  employes ,..    1266 

belong  to  fiscal  year  in  which  sale  is  made 1245,1246,1259 

generally 1249,1252,1255,1257,1267 

.  Expenses  payable  from  1250,1251,1253,1254 

What  exempt  from  deposit  as  miscellaneous  receipts 1258,1260,1261,1263 

'    revest  to  appropriation 1258,1259,1260,1264 

Promotion.    (See  Officers.) 
Property  : 

Responsibility  for,  charged  to  officer,  to  be  shown 20 

Proceeds  of  sales  of,  evidence  of  deposit 28,29 

how  accounted  for 1249,1252,1255,1256,1257,1267 

belong  to  fiscal  year  in  which  sale  is  made 1245,1246,1259 

sunken  vessels,  etc 85,1260 

Lake  Survey  charts,  how  accounted  for 1256 

subsistence  supplies 1258,1259,1261 

medical  supplies  to  civilian  employes 1266 


478      DIGEST   OF   DECISIONS   OE  SECOND   COMPTROLLER. 

Property — Continued.  Section. 

Accountability  for,  how  relieved , 37 

Cost  of,  chargeable  to  appropriation  available  when  delivery  ia  made 81,117 

Naval  supplies  on  hand  at  expiration  of  fiscal  year,  or  purchased  after 119 

Lost  or  destroyed,  boards  of  survey : 204 

Taken  for  public  use  and  taken  as  a  penalty 384 

Seized  and  confiscated 384 

Payment  for  care  of '. 453 

rent  of. 455 

Claims  for  value  of,  acquired  during:  war 462 

Lost  during  transportation,  liability  of  contractor 481 

comnaon  carrier 524, 1401 

Fuel  for  sale  to  army  officers* 653, 654, 655, 656, 657,  658,  659, 1238 

Illuminating  supplies  to  army  officers : 658 

Accounts  of  the  Navy  and  Marine  Corps,  settlement  of. 1108 

Transferred  from  one  bureau  or  Department  to  another 1265 

Not  to  be  traded  off  or  used  in  part  payment  of  debt 1267 

(See  Lost  Property.) 
Protrus  : 

Reimbursement  for  property  lost  by  wreck  of. 767,772 

Provisions  of  the  Navy  : 

Appropriation  for,  not  chargeable  with  maintenance  at  naval  hospitals  of 

certain  persons  discharged  from  the  Navy 1175 

Public  Emergency.    (See  Emergency.) 
Public  Exigency.     (See  Exigency.) 
Purchases  : 

When  advertising  is  condition-precedent  to 58 

advertisement  is  for  ten  days  or  more,  but  leas  than  thirty 61 

may  be  published  in  advance  of  available  appropria- 
tion  67,120 

Time  of  advertisement 59 

Method  of  advertising 62 

Of  articles  used  on  Pacific  coast 60 

naval  supplies,  when  required  to  be  made  from  lowest  bidder 63 

from  fiscal-year  appropriation  after  end  of  fiscal  year...      119 

horses,  cost  of  inspection 72 

for  use  of  army  officers 75,1383 

carriage  and  saddle  horses 74 

And  care  of  public  animals 76,84 

Of  building,  cost  of  examination  of  title,  etc 73 

Time  of,  when  delivery  is  actually  made 81,117 

Cost  of,  includes  import  duty 107 

For  Medical  Museum,  character  of. Ill 

When  contract  for,  may  be  made  in  advance  of  available  appropriation 12D 

Of  Indian  supplies,  when  made  in  advance  of  fiscal  year  for  which  appro- 
priation is  made 133,134 

Under  contract,  not  in  accordance  w^ith  terms  of... 484 

On  account  of  failure  of  contractor,  quality  of 489,490 

After  rejection  of  bids,  how  made 492 

For  national  cemetery  at  city  of  Mexico 575 

Time  of,  not  determined  by  date  of  approval  of  requisition lUO 

Of  water  and  gas,  method  of. 1111 

Exceptions  to  general  requirements  of  act  of  July  5, 1884 1111,1112,1114 

What,  not  governed  by  act  of  July  5, 1884 UU,  U12, 1114, 1124 

sec.  3709,  Rev.  Stat ". 1118 

Of  supplies  where  prices  are  fixed,  method  of. 1112 

Laws  governing,  applicable  to  all 1113 

Authority  for,  where  filed  and  when  referred  to !...    1115 

On  account  of  rivers  and  harbors,  advertisements  Tvaived,  when 1116,1117 
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Purchases — Continued.  Section. 

Classes  of,  under  act  of  July  5, 1884 1119 

Appropriation  for,  chargeable  with  whatever  is  necessary  to  make  it 

effective 1120 

Involving  delivery  over  land-grant  railroads i 1121 

Of  quartermaster  and  subsistence  supplies,  evidence  required 1122,1123,1471 

Of  street-ear  tickets,  not  governed  by  act  of  July  5, 1884 1124 

For  the  Indian  service,  laws  governing 1125,1126,1127 

Amounts  not  to  be  divided  to  evade  statute 1126 

"When  cost  of  transportation  is  included  in  price 1387,1389 

Vouchers  for,  to  be  accompanied  by  original  bills 1490 

Q- 

Quabtermaster-Generai,  : 

Action  of,  in  "Fourth  of  July"  claims 531 

Certificates  of  nonindebtednesB  from,  in  certain  cases  not  required,  when...  1311 
Quartermaster  of  Regiment: 

Additional  pay  of,  included  in  computing  three  months'  extra  pay  for  serv- 
ices in  Mexican  war 948 

Quartermaster  Stores: 

Meaning  of  term , 1128 

Quartermaster  Supplies: 

Contracts  for,  for  immediate  use 428 

Certificate  of  contracting  officer 428 

Exceptions  to  general  requirement  of  act  of  July  5, 1884 1111,1112,1114,1124 

When,purchased  without  formal  contract 1122 

under  advertisement  of  less  than  thirty  days 1122, 1123, 1471 

Quarters  : 

Commutation  of,  to  officers — 

Absent  from  station  in  charge  of  expedition  to  make  surveys 901 

In  command  of  a  party  protected  by  troops > 901 

Rate  allowed 1131 

Appropriation  chargeable 1132 

Accompanied  by  troops 1135 

Without  "bona  fide  vacation"  of  quarters 1136 

On  leave  of  absence....^. 1140,1517 

Not  allowed  when  not  engaged  on  public  duty 1133 

while  on  waiting  orders,  when 1137,1140 

when  on  duty  with  troops..... 1138 

until  he  vacates  quarters  at  former  station 1139 

before  reportingfor  duty 1140 

while  on  leave 1140,1517 

Commutation  of — 

Not  allowed  soldier  who  rejects  assigned  quarters 1130 

When  allowed  without  proof  of  application  for  quarters  in  kind 1134 

Not  allowed  an  officer  of  Marine  Corps,  when 983 

To  navy  officers 985 

Allowance  for  rent  of,  to  officers  of  Navy 985 

Rent  of,  for  navy  officers,  not  authorized 1142 

When  hiring  is  allowable 1129 

Assignment  of,  and  determination  of  adequacy,  by  whom 1130 

Right  to,  not  afTected  by  temporary  absence 1141 

When  term  "barracks  and  quarters"  includes  hospitals 834 

B. 

Railroads  : 

Free  transportation  of  baggage  on 198,199,200 

Amount  of  charge  for  berth  in  a  sleeping  car 615 

Effect  of  leases 1143,1157,1159,1161,1166 

duplicating  lines 1160,1162 
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Kailroads — Continued.                                                                                                 Section. 
Free- 
When  disallowance  of  mileage  for  travel  over,  is  final , 570 

removed 571 

Mileage  for  travel  over,  not  allowed,  when 792 

allowable,  \vhen 799,800 

Quartermaster's  Department  to  furnish  transportation  to  army  offi- 
cers  '. 1386,1391 

Settlement  of  account  when  portion  of  service  is  over 1164,1405 

Land-grant — 

Accounts  of 1146,1147,1148,1149,1150,1151,1152,1153,1154,1163,1164 

Purchases  involving  delivery  over 1121 

Transportation  over  50  per  cent  roads,  appropriation  chargeable 80 

of  civilian  employes  of  the  Army 356,1399 

paymasters'  clerks 1029 

physician 1507 

Indebted,  transportation  over,  how  settled 1407 

Bond-aided — 

Accounts  of 1143,1144,1145,1155,1159,1160,1161,1162,1165,1166 

"When  disallowance  of  mileage  is  removed 571 

Mileage  not  allowed  for  travel  over,  when 792' 

allowable  for  travel  over,  when 799,800 

Quartermaster's  Department  to  furnish  transportation  to  army  offi- 
cers  1386.-1391 

Franchise  not  transferable 1143,1157,1159 

Two  lines  between  same  points 1160 

Distances 1162 

Transportation  of  supplies  for  Soldiers'  Home 1320 

When  earnings  of  a  leased  line  are  not  to  be  applied  on  debt  of. 1395 

Through  limited-ticket  rates  upon 13% 

Credits  to  interest  and  sinking-fund  accounts  of. 1100 

Contracts  for  transportation  over 1407 

Union  Pacific  and  Central  Pacific — 

Payments  under  act  of  May  7,  1878 1144 

Transportation  for  rivers  and  harbors 1145 

Telegraphic  service  over  lines  of. v. 1158 

Central  Pacific — 

Accounts  of,  how  prepared 1143 

Lease  to  Southern  Pacific  Company 1143,1161,1166 

Application  of  compensation  found  due 1155 

What  accounts  stated  in  name  of. 1161,1166 

Distances 1162 

Transportation  of  officers,  etc.,  between  Sacramento  and  San  Fran- 
cisco      1428 

Sioux  City  and  Pacific — 

What  laws  applicable 1159 

Lease  to  Fremont,  Elkhorn  and  Missouri  Valley  K.R.Co 1159 

Rank.     {See  Officers.) 
Rations  : 

Commutation  of— 

Allowed  to  enlisted  men  on  extra  duty,  when 637 

Not  allowed  to  prisoner  of  war,  when 542 

officer  when  not  on  duty  on  a  "seagoing  vessel" 1009 

persons  provided  w^ith  temporary  homes 1020 

paroled  members  of  4th  Tennessee  Infantry 1173 

recruiting  parties 1174 

certain  persons  discharged  from  Navy 1175 

seamen  absent  without  leave 1176 

To  retired  enlisted  men 865,975,976 

soldier  going  home  to  vote 1167 
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Rations— Con  (mued.  Section. 

Commutation  of — 

Under  joint  resolution  of  July  25,  1866 1168,116* 

act  of  March  21, 1867,  when  father  is  sole  beneficiary 1170 

How  afltected  by  sub  equent  enlistment  under  wrong  name 1171 

For  insane  soldier,  how  paid 1314,1337 

To  soldiers  on  furlough,  evidence  required 148& 

When  allowance  for  commutation  is  insufficient 1219' 

Commutation  of  sugar  and  coffee,  evidence  authorizing  payment  of. 1484 

Real  Estate: 

Fees  for  examining  titles  to 382, 38 J 

Acquisition  of. 404 

Procurement  of  services  of  expert  in  land  values 404 

"When  payment  for,  is  not  to  be  withheld  on  account  of  error 1045- 

Use  and  occupation  of— 

Jurisdiction  of  accounting  officers 1177,1180 

When  payment  allowable 737,1178,1180,1181 

not  allowable 1128,1177,1180,1182,1184,1185 

Determination  of  amount  due 1179,1183 

Receipts  : 

By  agents  and  attorneys,  when 68,1103,1104 

how  made 1105,1478,1479 

joint  trustees  and  coexeeutors 621 

trustees  of  contractor 454 

partnership  after  death  of  one  of  the  members 862 

partnerships 863,864 

corporations 864,1472 

for  small  amounts 1475,1477 

pensioner  in  foreign  country,  how  executed 1059 

attorney  onbehalf  of  pensioner , 1060 

or  on  behalf  of  insane  soldiers 1314,1337 

Western  Union  Telegraph  Company 1478 

For  telegraphic  service,  form  of. 1487 

funds  transferred,  method  of  preparing 577,578,580 

Of  transportation  company,  when  required 202,203 

Term  not  as  comprehensive  as  "voucher" 1474 

Effect  of,  "in  full" 118& 

Miscellaneous,  for  proceeds  of  sales 1249,1255,1257,1266- 

Receivers  ; 

Evidence  for  payment  to 147& 

Records  : 

Presumption  created  by,  rebutted 547,548 

Reckuit  Bounty.     {See  Bounty,  joint  resolution  of  January  13,  1864.) 
Recruiting  Parties: 

Commutation  of  rations  not  authorized  for 1174 

Recruiting  Service: 

Payment  of  clerk  from  "Expenses  of  recruiting,"  when 1187 

physician  from  appropriation  for,  not  authorized 1188 

Re-enlistment  Pay: 

In  cases  of  general-service  clerks  and  messengers 878 

Refundment : 

By  Government,  when 1189^ 

Regimental  Quartermaster: 

Additional  pay  of,  included  in  computing  three  months'  extra  pay  for  serv- 
ices in  Mexican  war 948 

Regulations  : 

Definition  of  term 1190 

Of  Treasury  Department,  prohibit  transfer  of  funds  from  one  bond  to  an- 
other         19 

31  SO 
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Regulations— Continued.  Section. 

OfWar  Department,  how  modified 757 

Effect  of,  upon  accounting  officers 1191,1194 

Void  when  in  conflict  with  law 1192 

Of  1863,  Secretary  of  War  had  right  to  amend 1193 

{See  Army  Regulations.) 
Rehearing  : 

Of  claim  disallowed  because  debits  exceeded  credits 346 

Reopening  of  settlement  not  required  when  rightfulness  of  charges  have 

never  been  finally  determined 350 

Bryaon's  Mounted  Company 371 

Applications  for,  in  claims  already  paid  upon  satisfactory  evidence 374 

For  payment  of  salary  after  suit  decided  in  officer's  favor 927 

■Claimant  estopped  from  avoiding  effect  of  former  acceptance  by  alleging 

duress 1290 

AVhere  one  of  several  counts  in  declaration  has  not  been  passed  upon 1291 

Paymaster's  accounts  reopened  to  charge  him  with  outstanding  checks 1292 

Oases  in  which  a  formal  order  for,  is  not  required 1305 

'Order  for,  in  any  case  upon  evidence  which  applies  to  certain  organizations 

IS  regarded  as  opening  all  eases  in  such  organizations 1305 

New  claim  treated  as  an  application  for,  when 1308 

Of  State  claims l 1328 

<jrranting  of,  required  to  readjust  erroneously-settled  claim 1297 

not  required  to  adjust  an  item  or  matter  not  considered  in 

former  settlement 1299,1300 

Oranted  on  ground  of  production  of  newly-discovered  record  evidence 1304 

where  dishonorable  discharge  was  canceled  by  War  Department.    1306 

Denied  when 31 

where  amount  of  charge  raised  has  been  refunded  by  officer 347 

in  case  of  a  soldier  discharged  on  condition  that  he  refund  bounties      373 
where  claimant  has  accepted  payment  after  his  objections  to  set- 
tlement had  been  overruled 1298 

claim  was  considered  as  shown  by  statement  of  account..    1301 

there  being  no  error  in  calculation  and  no  new  evidence 1^)3,1309 

■of  claim  settled  in  accordance  with  decisions  then  in  force 1303,1309 

case  where  prior  settlement  determined  soldier's  status 1307 

when  disallowance  is  under  statute  of  limitations 1378 

Of  claims  settled  under  decision  in  case  of  United  States  v.  Strong 1379 

when  barred  by  lapse  of  time 495 

after  accepting  benefit  of  adjustment 496 

Value  of  opinions  of  Court  of  Claims 498 

Effect  of  finding  of  court-martial 506 

Of  settled  claims  for  longevity  allowances  denied 934,935 

Acquiescence  of  parties  in  interest  has  effect  of  estoppel 937 

Of  disallowed  claim  under  sec.  4718,  Rev.  Stat.,  when 1062 

-Accounts  for  correction  of  errors 1071 

Bondsmen  liable  upon 1095 

Application  for,  evidence  required 1073 

Denied  for  neglect  to  furnish  evidence 1195 

When  application  for,  is  entertained 1196,1197,1200,1201,1216,1217 

denied 1199,1203,1204,1205,1206,1207,1209,1211 

Constructions  of  law  not  to  be  reconsidered 399,570,1197,1198,1199,1288 

Nature  of  evidence  required. ..1196, 1197, 1200, 1201, 1202, 1205, 1206, 1207, 1209, 1216, 1217 

Effect  of  reexamination  under  sec  191,  Rev.  Stat 1203 

Acting  Comptroller's  action  as  effective  as  Comptroller's 1210 

Unofficial  memoranda  not  sufficient  for 1208 

Authorized  when  first  claim  is  incomplete  through  mistake 1212 

■Order  for  reopening  sets  aside  former  decision 1213 

Judgment  of  court  sufficient  to  authorize 1214,1218 

"When  action  of  another  makes  disbursement  proper 1215 
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Reiiububsement  ;  Section, 

When  contractors  are  prevented  by  act  Of  Government  from  completing 

contract 458 

coat  of  subsistence  exceeds  allowance  for  commutation 1219 

For  payment  to  Indians  in  advance  of  receipt  of  funds 1228 

Of  fees  for  necessary  oaths 644 

telegraph  charges,  evidence  required 1221 

Generally,  evidence  required 1222,1229 

Of  transportation  charges,  evidence  required 203,1220 

not  to  exceed  allowance  for  transportation  of 

Government  property 1387 

cost  of  transportation  of  paymaster's  clerk,  to  whom  paid 1223 

to  and  from  w^ork,  of  civilian  employ 6 1412 

traveling  expenses  of  Indian  agent  before  taking  oath  of  office,  not  al- 
lowed     1227 

evidence  required 1408 

ofofficersentitled  to  mileage 1421,1422 

To  navy  officer  of  expenses  while  abroad,  what  allowed 1224 

awaiting  departure,  not  allowed 1225 

for  carriage  hire  for  making  official  calls,  when 1226 

Of  hotel  expenses,  proof  required 1435 

living  expenses  of  Indian  inspector  on  duty  in  Washington,  not  allow^ed..    1440 

expenses  for  care  of  instruments  and  baggage 1413 

of  private  citizens  in  protecting  their  own  property 1494 

last  sickness  and  burial  of  navy  pensioner,  appropriation  chargeable....      113 
army  pensioner.     (See  Pensions.) 
Release ; 

Liability  of  carrier  for  freight  carried  under 1401 

Of  freight,  how  declared 1401 

Remuster  : 

Under  act  of  June  3, 1884,  effect  on  another  officer  who  remained  in  service..      591 

Covering  period  of  absence  on  veteran  furlough 912 

ordinary  leave 914 

Reopening.    (See  Rehearing.) 
Requests  for  Transportation: 

Separate  issue  of,  to  connecting  lines 1396 

Requisitions  : 

Overdrawing  appropriations,  not  to  be  honored 116,118 

Duty  of  Second  Comptroller  before  countersigning 1230 

When  Second  Comptroller  is  justified  in  declining  to  sign 1231,1233 

Evidence  required  before  Second  Comptroller  countersigns 1232,1233 

When  amended  after  issue,  explanation  required 1234 

Resignation  : 

Attempt  to  extend  date  of  acceptance  of,  of  employ^  in  Indian  service,  void..      359 
Notice  of   acceptance  of,    presumed  to  have   been  received    by   officer, 

■when 587,597,599,896 

Of  officer- 
Required  to  remain  at  his  post  after  receiving  notice  of  acceptance  of...      588 

Who  went  home  and  never  returned  to  service 590 

to  await  action  on 595 

was  granted  a  furlough 597,599 

Officer  can  not  sever  his  connection  with  Army  by  tender  of. 890,895 

Takes  effect  upon  receipt  of  notice  of  acceptance  of. 890,895 

Restoration  to  duty  and  acceptance  of,of  officersentencedto  be  dismissed..      952 
Responsibility  : 

Of  army  paymaster  for  payment  to  soldier  confined  by  civil  authority 6 

prepayments  of  salary 7 

disbursing  officer  for  paying  on  another  officer's  certificate 9 

company  commander  for  erroneous  certificate  on  final  statement 11 

officer  for  clerk's  misapplication  of  funds 17 
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Eespohsibility^  Continued.  Section. 

For  disbursements  under  orders  violating  law 4,573 

payment  to  wrong  person 5 

erroneous  disbursements 8 

payment  on  approval  of  chief  of  bureau  of  Navy  Department 14 

property  charged  to  an  officer  to  be  shown 20 

money  or  property  lost  or  destroyed 204 

public  money  lost  or  misapplied 741 

Restatement  ; 

Of  claim  when  paid  to  wrong  person 1042 

Re&tokation  to  Service.    (See  Officers.) 
Retained  Pay: 

Considered  an  entirety,  forfeited  by  desertion 545 

Under  act  of  June  16,  X890 881,887 

Mavis,  1872 961 

Refusal  by  a  paymaster  to  pay 961 

Not  due  a  marine  discharged  for  cause  involving  fraud  on  his  part  in  en- 
listment       981 

Retieed  Enlisted  Men; 

Commutation  of  rations  included  in  the  75  per  cent  of  pay  and  allowances...      865 

Entitled  to  active-service  pay  to  date  of  discharge  from  active  service 869 

Transportation  in  kind  at  time  of  retirement 874 

Sec.  1290,  Rev.  Stat.,  is  not  applicable  to 874 

Status  of  general-service  clerks  and  messengers  retired 878 

Entitled  to  75  per  cent  of  duty  ration  instead  of  75  per  cent  of  furlough  ra- 
tion       975 

Ordnance  sergeants  entitled  to  75  per  cent  of  30  cents  per  ration 976 

Are  still  in  the  Army,  liable  to  be  recalled  into  service,  Soldiers'  Home 

is  open  to  themi 1316 

Twelve  and  one-half  cents  per  month  to  be  deducted  from  their  pay  for 

support  of  Soldiers'  Home 1316 

Retired  Officers: 

Allowance  for  travel 798 

Rank  at  date  of  retirement 879 

One  year's  pay  to  those  w^holly  retired 879 

Are  withdrawn  from  line  of  promotion 867 

Pay  under  act  of  September  29,  1890 882 

Of  Navy,  longevity  allowances 984 

Returns  : 

Case  of  an  officer  dismissed  for  failure  to  render 594 

Revenue  Covering  Warrants,  Miscellaneous: 

Copies  of,  to  accompany  accounts 26,28,29 

For  proceeds  of  sales 1249,1255,1257,1266 

Revised  Statutes: 

Sec.  161 185 

191 31,33,350,360,397,747,777,1203 

236 39,351,377,534,735,748,749 

256 408 

272 43 

273 33,167,394,398,735,1324,1499 

274 735 

275 735 

276 735 

277 21,24,25,26,27,377,462,735,1108,1324,1480 

283 1108 

285 13 

288 112,566,782,1021 

290 , 784 

313 28,29 

355 382,1045,1280 
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Revised  Statutes — Continued.  Section. 

Sec.  356 743 

361 743 

418 119 

445 414 

464 57,748 

466 414 

835 1501 

850 847 

856 1501 

886 , 536 

951 1289 

1063 496,747 

1009 1375 

1098 911 

1133 76,1384 

1182 940 

1191 902 

1241 1267 

1255 867 

1257 882 

1261 911 

1265 ^ 756 

1281 545,881,981 

1282 881,981 

1284 967 

1285 958 

1287 640, 641, 642,  .972, 974 

1288 542,909 

1289 981 

1290 874,880 

1291 166 

1306 881,1315 

1339 830 

1362 412 

1386 1030 

1387 1030,1034 

1392 991 

1422 996,1003 

1444 412 

1462 412 

1556 412,413,998,1004,1026,1036.1272 

1562 1001 

1566 824 

1573 993 

1574 1027 

1585 720 

1586 788 

1587 660,822 

1596 982 

1600 987 

1612 982 

1613 977,980 

1661 1332 

1756 853,855,857 

1757 853,855,857 

1758 857 

1761 1243 

1763 389,627 

1764 389,627,636,888 
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Revised  Statutes— Confmmed.  Section. 

Sec.  1765 389,625,627,631,636,772,963,1411 

1766 34,351,576,1041,1089,1287,1353 

1788 1495 

2074 759 

2083 473 

2084 47S 

2086 541 

2088 541 

2089 541 

2091 44,45,45 

2092 44,46 

2103 418,491,1527 

2104 418,419,1527 

2105 418 

2106 418 

2107 418 

2154 377 

2155 377 

2238 722 

2283 722 

3079 473 

3469 390,391,392 

3^77 153,155,156,157,158,160,161,162,163,164, 

166, 167, 169, 196, 1049, 1096, 1104, 1106, 1228 

3480 716 

3482 717,719 

3483 721,765,766,778 

3487 709 

3565 108 

3614 207 

3617 1266 

3618 1249,1260,1251,1252,1255,1256,1257,1263,1266,1267 

3620 18,353 

3622 40,43,47,56,1108 

3633 1094,1231,1346 

3648 804 

3664 60S 

3676 119 

3678 74,75,90,94,110,142 

3679 99,100,107,114,116,118,142 

3683 129 

3689 112 

3690 96,99,113,459,1335 

3692 1246,1264 

3709 59,63,482,1117,1118,1125,1126,1273,1274,1275 

3716 60 

3718 6S 

3732 107,118,485 

3737 449 

3738 605,606 

3743 429,430,437,442,443,446,447 

3744 479,483 

3745 861 

3828 66 

4715 1074,1075,1077 

4718 1050, 1052, 1064, 1055, 1056, 1061, 1065, 1068, 1076, 1082, 1086, 1092, 1524 

4734 1089 

4765 1081,1083 

4787 146,148,152 
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Revised  Statutes— Coft(i?ii(ed.  Section. 

Sec.  4791 146 

4812 720 

4818 1317,1319- 

4819 1316. 

5260 115* 

5263..... 1366 

5264 1366 

5265 1366 

5266 1364,1366 

5267 1366 

5268 1366 

5269 1366 

5488 18 

5490 18 

5491 1231 

5497 18 

5596 40ft 

Revocation  of  Order.    {See  Officers.) 
Rewards  : 

For  apprehending  deserter — 

Not  authorized  for  arrest  of  soldier  absent  without  leave 543" 

When  earned  w^ithout  formal  delivery 544 

Rule  for  charging .- 557 

For  damage  to  military  telegraph  property 136T 

Rhode  Island  : 

Claims  of  men  of  4th  Regiment  of  Volunteers  for  value  of  outfit  of  clothing, 

disallowed 380 

Rivers  and  Harbors  : 

Accounts,  by  whom  settled 36 

method  of  expenditure 54 

Sec.  90  of  the  Second  Comptroller's  Digest  of  1869  is  inoperative 91 

Appropriations  for,  when  available  for  civil  expenditures 92- 

not  chargeable  with  expenses  of  office  of  Chief  of  En- 
gineers     1242' 

Travel  on  account  of,  appropriation  chargeable  with  mileage  for.. 790 

Purchases  on  account  of,  advertisements  waived,  when 1116,1117,1118- 

Vessel  chargeable  to  different  appropriations,  when 1235 

Improving  Mississippi  River,  construction  of  act  of  August  11,  1888 1236 

July  13,  1892 1504 

Potomac  River,  construction  of  acts  of  August  5,  1886,  and  Au- 
gust 11, 1888 1237 

Cost  of  fuel  for  sale  to  officers  not  cliargeable  to  appropriations  for 657, 123& 

Appropriation  "Operating  and  care  of  canals"  available  for  what 1239, 1240 

Accounts  for  services  in  connection  with  purchase  of  public  improvements..    1240^ 

Contingent  expenses  chargeable  to  what  appropriation 1241 

Allowance  for  transportation  of  property  for  improving,  not  to  exceed  that 

for  transportation  of  Government  property ,  1389 

Traveling  expenses  of  United  States  agent.. 1417 

RuiiES: 

For  settlement  of  State  claims 1321,1328 

In  settlement  of  claims  for  traveling  allowances 1459,1460,1461,1462 

{See  Regulations.) 
Running  Gear: 

Definition  of 1397 

Salaries  : 

For  clerical  services  between  date  of  arrest  and  date  of  discharge 17 

Not  allowed  before  entering  upon  duty 355,357 

Of  district  attorneys 382,383,1501 
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Salaries — Continued.  Section. 

Condition-precedent  to 387, 388, 853,  854, 856, 857,  858, 859, 884, 907, 1244 

Right  to,  attaches  when 388,853,858,859,884,907,1244 

To  be  withheld  from  persons  in  arrears 576 

Evidence  required  in  absence  of  certificates  required  by  law 617,1277 

Of  two  offices,  when  allowable 636,860 

not  allowable 910 

officer  appointed  after  adjournment  of  Congress 1243 

employes  in  Indian  service,  prerequisite  to 1244 

evidence  required 1277 

What  taxable 348,957 

Sales: 

Of  fuel  to  officers 653,654,655,656,657,658,659 

cost  of,  not  chargeable  to  river  and  harbor  appropria- 
tions   657,1238 

illuminating  supplies  to  officers 658 

medical  supplies  to  civilian  employes 1266 

Lake  Survey  charts,  proceeds  accounted  for,  how 1256 

sunken  vessels,  disposition  of  proceeds 85 

proceeds  accounted  for,  how 1260 

Of  subsistence  supplies- 
Overcharges  in  accounts  of 1247,1248 

Rate  authorized 1248,1262 

Use  of  proceeds 1258,1259,1261 

What  contemplated  by  act  of  March  3,  1875 1336 

Form  of  abstract  approved 1499 

.-^  Of  clothing,  fiscal  year  to  which  proceeds  belong. 1245 

Proceeds  belong  to  fiscal  year  in  which  sale  is  made 1245,1246, 1259 

to  be  deposited  as  miscellaneous  receipts 1249,1267 

exempt  from  deposit  as  miscellaneous  receipts 1258,1260,1261,1263 

what  revert  to  appropriation 1258,1259,1260,1264 

charged  to  officer  under  what  head 1252,1255,1256,1257 

Expenses  of,  payable  from  proceeds 1250,1251,1253,1254 

Services  of  auctioneer,  how  paid 1254 

Transfers  from  one  bureau  or  Department  to  another 1265 

In  part  payment  of  debt,  not  allowed 1267 

Laws  governing  use  of  proceeds  in  making  purchases 1311 

San  Francisco  ; 

Reimbursement  for  property  lost  by  wreck  of 769 

Savings  : 

From  the  ration,  paymentfor 38 

Schools  : 

Post,  appropriation  available  for  equipments  of 101 

Indian.    (See  Indian  Schools.) 
Seal: 

Effect  and  purport  of 435,436,441 

When  required 435,436,437,438,466 

Of  notary  public,  authenticity  of 849,850 

Second  Auditor: 

To  examine  accounts  relating  to  military  stores 24 

militia 25 

take  action  on  Indian  claims  before  Comptroller 57 

Militia  accounts  to  be  rendered  to 574 

Second  Comptroller.    {See  Comptroller.) 
Secretary  of  the  Interior: 

Settlement  by,  under  sec.  2091,  Rev.  Stat.,  what  constitutes 45 

to  precede  advance  of  money 46 

Order  of,  does  not  affect  claimant's  right,  when 48 

Use  of  surplus  funds  authorized  by  act  of  March  3, 1885,  limitation  of. 127 
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Sbcketary  of  the  Interior— Continued.  Section. 

Authority  over  expenditures  for  Indian  schools 144 

Appointment  of  employes  in  Indian  schools 417 

Payment  of  annuities  to  Indians .'. 541 

Special  tribunal  under  act  of  March  3,  1885 746 

Authority  to  determine  to  whom  pensions  are  payable 1051,1083,1084 

Construction  and  administration  of  pension  laws 1053,1080,1087 

Validity  of  pension  certificate 1085 

Effectof  disapproval  of  claim  by 1280 

Shcretaky  of  the  Navy  : 

Orders  by  direction  of. 13 

To  let  contract  to  lowest  bidder,  when 63 

determine  whether  certain  persons  are  entitled  to  admission  to  hospital.  720 

act  upon  claims  of  officers  traveling  abroad 1269 

"When  approval  of,  is  sufficient  to  allow  a  clerk  to  a  commission 1270 

Authority  to— 

Adjourn  court-martial 990 

Discharge  crew  of  sunken  vessel 993 

Make  and  suspend  regulations 1194 

Fix  pay  of  naval  constructor 1268 

Discontinue  office  and  transfer  officer  and  clerk 1271 

No  authority  to — 

Order  payment  of  hotel  bill  to  officer  who  receives  mileage 16 

Classify  and  fix  pay  of  members  of  Marine  Baud 982 

Grant  allowances  to  officers 985 

Reinstate  cadet 1019 

Reduce  officer's  compensation  fixed  by  statute 1272 

Effect  of— 

Order  suspending  officer  from  duty 1004 

Requiring  an  officer  to  perform  temporary  duty  on  receiving  ship 1008 

Extension  of  time  for  rendition  of  accounts 1014 

Ordering  temporary  shore  duty 1010, 1017 

Approval  of  appointment  by,  if  not  ordered  by  President 1018 

Circular  61  of  1889 1020 

Authorizing  the  employment  of  uiore  than  one  receiving  ship  at  New^ 

York 1036 

Secketaby  op  the  Treasury  : 

Regulations  of,  applicable  to  disbursing  officers 18,19 

Requirements  of,  as  to  rendition  of  accounts,  how  enforced 47 

Can  not  employ  persons  to  collect  moneys  withheld 408 

Authority  as  to  rendition  of  accounts 583 

Direction  of,  as  to  rendition  of  accounts 584,586 

Duty  to  withhold  payment  under  act  of  MaTch  3, 1875 1044 

To  set  off"  after  allowance  of  claim 1287 

Secretary  op  War: 

Return  of  Comptroller's  certificate,  when 31 

Not  to  prescribe  evidence  to  be  furnished  accounting  officers 33 

Accounts  to  receive  administrative  action  by,  before  settlement 40 

Effect  of  approval  of  accounts  by 54 

Contingent  expen.ses  of  War  Department,  how  paid 93 

Special  approval  of,  not  required  for  shoeing  public  animals 1274 

Approval  of  vouchers  for  Chickamauga  and  Chattanooga  National  Park...  1489 

Appropriation  chargeable  with  contingent  expenses  of  War  Department....  93 

Certain  forms  prescribed  by  Second  Comptroller  to  be  promulgated  by 398 

Discretion  as  to  use  of  appropriation  "  Contingencies  of  the  Army  " 518 

Suits  by,  against  failing  contractors 534,536,537 

Discretion  as  to  expenditures 52,54,55 

of,  in  acquisition  of  real  estate 404 

ordering  payment  for  commutation  of  quarters  under  act 

of  July  5,  1884 1136 
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Secretary  of  War— Contmued.  Section. 

Extent  of  discretionary  power 382 

Authority  to  require  evideneej 53 

remit  penalty  under  contract 451 

correct  errors 562 

modify  existing  regulations 757 

amend  Army  Regulations  of  1881 1193 

An-order  of,  not  a  regulation 1493 

Approval  of,  equivalent  to  an  order,  when 808 

Jurisdiction  over  accounts,  limit  of 497 

of,  as  to  claims  after  settlement 49& 

iinderactof  March  3, 1885 777,781 

in  prescribing  routes  of  travel 797,805 

to  determine  existence  of  public  exigency 1116 

in  assigning  and  determining  adequacy  of  quarters 1130 

Detail  of  enlisted  men  on  extra  duty 637 

To  direct  advances  to  militia  under  act  of  February  12, 1887 1332 

Rewards  for  arrest,  etc.,  for  damage  to  military  telegraph  property,  to  be 

approved  by 1367 

Limitation  of  traveling  expenses  of  civilians  in  military  service 1420 

To  determine  whether  soldier's  service  has  been  honest  and  faithful 886,961 

officer's  duty  requires  atop-over 1426 

Sentence.    {See  Courts-Martial.) 
Servants  : 

Evidenv-e  as  to  employment  of,  by  officer 913 

Pay  and  allowances  for,  in  certain  cases,  prohibited  by  act  of  June  15, 1864..      925 
Services  : 

Statutory  compensation  for,  though  no  available  appropriation 525 

Begins  with  liability  to  duty,  which  can  not  exist  until  officer  accepts  ap- 
pointment        933 

Definition  of  "personal  services" 1273,1275 

Of  blacksmith  considered  personal 1274 

Employment  of,  under  exigency 1276 

Payment  for,  in  absence  of  evidence  required  by  statute 1277 

On  Sunday,  when  authorized 1278 

Voluntary,  to  Indians,  no  allowance  for < 1279 

Condition-precedent  to  rendition  of,  to  Indians 1279 

Itemized  accounts  required 1281 

Examining  title  to  property  for  Indian  school 1280 

"Voluntary  surgical  attendance  on  Indian,  when  claim  is  allowable 1282 

Of  soldier,  whether  honest  and  faithful,  by  whom  determined 886,961 

Set-Off : 

When  and  how  overpayments  are  to  be  applied 530 

Pay  undrawn  used  to  reduce  charges  of  overpayment 560 

Applicable  to  claim  when  judgment  against  claimant  has  been  compro- 
mised  390,391,392,1283 

Principle  of,  established  by  courts 1284 

AVhen  claimant  is  indebted  on  settlement  by  First  Comptroller 1285,1286 

Against  contractor,  when  and  how 1287 

Not  applicable  to  previous  overpayments  arising  from  mistake  of  law  by 

former  Comptroller 1288 

Action  on  claim  by  accounting  officers  required  before  court  can  allow....    1289 
Settlements  : 

To  be  made  in  Treasury  Department 39 

Administrative  action  required  prior  to 40,56,57 

Within  the  meaning  of  sec.  272,  Rev.  Stat 43 

Annual,  of  disbursing  officers  in  Indian  service 44,45,46 

Of  claims  not  affected  by  order  of  Secretary 48 

When  name  of  Indian  agency  is  changed  without  change  of  agent's  duties..       50 
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Settlements— Conimwed.  Section. 

By  accounting  officers,  validity  of 397,1297 

effect  of 497 

Of  claims  for  longevity  allowances  not  to  be  reopened 934 

Not  reopened  by  decision  of  Supreme  Court 935 

Acquiescence  of  parties  in  interest  has  effect  of  estoppel 937 

Of  claims  under  sec.  4718,  Rev.  Stat.,  conclusive  upon  Interior  Department..    3052 

Only  prima-facie  evidence  of  the  correctness  of  balances  certified 1071 

Correction  of  errors  and  restatement  of  accounts 1071 

Of  accounts  of  bond-aided  Pacific  railroads 1143,1144, 

1145, 1155, 1159, 1160, 1161, 1162, 1165, 1166 

land-grant  railroads 1146,1147, 

1148, 1149, 1150, 1151 , 1152, 1153, 1154, 1163, 1164 

aided  railroad  for  transportation  over  duplicate  line 1160, 1162 

When  portion  of  transportation  is  over  free  road 1164 

To  be  reopened,  when 399, 1196, 1197, 1200, 1201, 1216, 1217, 1297, 1302, 1305, 1306 

Not  to  be  reopened,  when 399,  934,  935, 1195, 1196, 1197, 1198, 1199,1203, 1204, 1205, 

1206, 1207, 1208, 1211, 1298, 1303, 1309 
on  account  of  later  decisions  or  constructions  of  law,....  1197, 

1198, 1199, 1203, 1211 

to  consider  unofficial  memoranda 1208 

Where  claimant  accepted  under  protest  amount  of  unliquidated  claim 1290 

Delay  of  many  years  to  renew  claim  taken  as  acquiescence  in 1290 

Under  acts  of  July  4,  1864,  and  March  3,  1879 1291 

In  ease  of  paymaster  reopened  to  charge  him  with  outstanding  checks 1292 

Lands  of  defendant  bid  in  by  United  States  marshal  for  entire  debt  and 

afterwards  sold  for  less  than  debt 1293 

Treasury  certificates  w^ill  not  be  issued  in  duplicate 1294 

Am,ount  to  be  paid  each  payee  to  be  written  in  Treasury  certificate,  when..    1295 

Reopening  required  to  correct  errors  in  former 1297 

Final  and  conclusive  unless  duly  reopened 1297 

Not  to  be  reopened  in  case  where  payment  has  been  made  after  claimant's 

objections  to,  had  been  overruled 1298 

Not  final  where  item  or  matter  was  not  considered  in  adjustmentof  claim. .1299, 1300 

Effect  of,  where  bounty  not  claimed  is  allowed J  300 

Allowing  "additional  bounty^'  affects  claimant's  right  to  receive  recruit 

bounty,  when 1300 

Effect  of  notes  made  on  settlement  sheet  by  clerks 1301^ 

Erroneously  made  in  favor  of  one  heir  to  be  reopened,  when 1302 

In  cases  where  there  is  direct  grant  to  successive  heirs  named  in  the  law...    1302 

accordance  with  decisions  in  force  not  to  be  reopened 1303,1309 

Which  determines  status  of  an  organization  is  binding  in  settling  claims  of    , 

individual  members  thereof. 1304 

Reopened  by  order  for  rehearing  affecting  that  class 1305 

amendment  of  record 1306 

Determined  soldier's  status 1307 

Supplemental,  to  be  made,  when 1310,1312 

Statements  as  to  charges  from  administrative  offi.ces  not  required,  when...    1311 

Under  act  of  February  3,  1887,  after  settlement  under  act  of  June  3, 1884 1312 

12, 1890,  additional  claim  disallowed 1313 

Of  State  claims,  rules  for 1321 

Transfer,  adjustment  of  appropriations  by,  in  Treasury  Department 110,121 

when  and  how  made 1380,1381,1382 

Shipping  Receipts: 

When  required 202 

Signal  Corps: 

Four  hundred  dollars  bounty  to  men  enlisted  therein  from  January  5, 1864, 

to  April  1,  1864,  inclusive 231 

Medical  attendance  furnished  an  enlisted  man  in 787 

Pay  of  sergeants  in 866 
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Signal  Corps— Continued.  Section. 

Acts  of  Junes,  1884,  and  Februarys,  1887,  apply,  when 917 

SiQNAi,  Office: 

Salaries  of  civil  clerks  in,  by  whom  paid 581 

Signal  Service: 

Disbursements  for,  by  whom  made 582 

Accounts  for  transmission  of  weather  reports  andspecial  messages.iseo,  1061, 1362 

Credits  for  transportation  for,  over  Pacific  railroads 1400 

Signatures  ; 

By  agents  and  attorneys,  when  valid 68,1103 

how  made 68,1479 

a  married  woman 470 

Of  partnership 435, 436, 4S7, 862, 863, 864 

by  agent  or  attorney 68,1103,1479 

corporation  by  agent  or  attorney 68,1103,1479 

officer  thereof. 438,467,470,471,864,1472 

for  small  amounts 1475,1477 

Western  Union  Telegraph  Company 1478 

insane  person  to  voucher  not  accepted 1314 

Effect  of  addition  of  "agent,"  "president,"  "treasurer,"  etc 425,480 

Sioux  City  and  Pacific  Railroad  : 

What  laws  applicable 1159 

Effect  of  lease  to  Fremont,  Elkhorn,  and  Missouri  Valley  B.  R.  Co 1159 

Credits  to  interest  and  sinking-fund  accounts  of 1400 

Sioux  Indians  : 

Use  of  appropriation  "Civilization  of  the  Sioux" 145 

Effect  of  their  removal  from  their  reservations 730 

Slaves : 

Allowed  pay  for  performance  of  labor  during  war  of  the  rebellion  in  cases 

where  owners  have  never  demanded  pay 362,363 

Sleeping  Cars: 

Charge  for  berth  in 615 

Fare  in,  when  allowed  officers 1425 

Small  Amounts: 

Definition  of  term 1477 

Soldiers'  Deposits  ; 

Retained  pay  under  act  of  June  16, 1890,  to  be  treated  as 881 

In  ease  of  death  or  discharge  on  or  after  March  S,  1883 959,1315 

Soldiers'  Home: 

Settlements  under  sec.  4818,  Rev.  Stat. — 

Sums  forfeited  by  order,  and  not  by  desertion  nor  by  sentence  of  court- 
martial,  are  not  to  be  included 873 

In  ascertaining  amount  due  and  forfeited  by  sentence  of  court-martial, 
sums  paid  soldier  for  service  under  fraudulent  enlistment  are  not  to 

be  deducted 872 

Can  secure  no  greater  right  than  soldier  possessed 887 

Has  no  right  to  retained  pay  that  soldier  failed  to  earn 545,887 

Interest  on  permanent  fund  under  act  of  March  3, 1883 1317 

Limited  to  accounts  originating  after  March  3,1881 1318 

Amount  of  erroneous  payment  to  deserter  to  be  deducted  from  pay 

forfeited  and  credited  to  paymaster _ 1319 

Just  claims  of  individuals  recognized 1319 

Twelve  and  one-half  cents  per  month  to  be  deducted  from  pay  of  retired 

enlisted  men  for  support  of. 1316 

Unadjusted  accounts  under  sec.  4818,  Rev.  Stat.,  are  not  funds  on  which 

interest  is  payable 1317 

Transportation  of  its  supplies  is  Government  transportation 1320 

Southern  Pacific  Company: 

Lease  to,  by  Central  Pacific  Railroad,  disregarded,  when 1143 

recognized,  w^hen 1161, 1166 
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Stalb  Claims;  Section. 

Not  entitled  to  consideration 1373,1374,1375 

When  old  claim  is  not  considered  stale 1376 

Comptroller  to  decide  whether  stale 1378 

State  Claims  : 

Under  act  of  July  27, 1861,  interest  not  allowable 529 

Expenses  incurred  in  suppressing  draft  riot 1321 

Arising  under  acts  of  July  17  and  27, 1861 1321, 1322,1323,1324,1325,1329 

Eules  for  settlement  of. 1321,1328 

For  medical  stores  and  supplies  furnished 1322 

articles  of  office  furniture 1323 

ordnance  stores,  by  whom  adjusted 1324 

arms  and  equipments,  private  property  of  soldiers 1325 

Responsibility  of  State  ceased  when  soldier  was  mustered  into  United 

States  service 1326 

For  contributions  of  goods  to  soldiers 1326 

personal  services  rendered  soldiers 1326 

Items  of,  reopened,  when 1328 

Effect  of  subsequent  legislation  of  State 1329 

For  salary  of  officer 1329 

Obligations  of  United  States  under  acts  of  July  17  and  27, 1861 1.329 

United  States  not  bound  by  payment  made  by  State  to  officer,  when 1329 

Of  New  York,  under  act  of  July  27, 1861 529,1326 

Pennsylvania,  settlement  under  act  of  April  12, 1866 740 

Georgia,  under  act  of  March  3, 1883,  debt  set  off  against 1286 

Massachusetts,  under  act  of  July7, 1884,  for  war  expenses 1327 

Kentucky,  under  act  of  April23,1808 1330 

State  Home  : 

At  Chelsea,  Mass.,  entitled  to  benefits  of  act  of  August  27, 1888 1331 

State  Militia.    (See  Militia.) 
Statutes  : 

Acts  of  Conijress  referred  to — 

April  23, 1808,  2  Stat.,  490 1330 

March  30,1814,  3  Stat.,  115 542,909 

sec.  14 602 

April  24,  1816,  3  Stat.,  298 902 

March  3,  1817,  3  Stat.,  366 748 

January  25, 1828,  4Stat.,  246 1089 

May  24, 1828,  4  Stat.,  313 999 

July  9, 1832,  4  Stat.,  .564 748 

June  30,  1834,  4  Stat.,  714 1518 

731,  sec.  16 377 

March  3, 1835,  4  Stat.,  475,  sec. 2 985 

757 824 

May  20, 1836,  5  Stat.,  31 1089 

March  2,  1837,5  Stat.,  153 978 

July  5, 1838,  5Stat.,  258,  sec.  15 935 

268 939 

259,  see.  24 1518 

March  3, 1847,  9  Stat.,  186 949 

July  19, 1848,  9Stat.,  248 340,943,944,945,947,948,949,950, 

951, 952, 953, 9.54, 955, 989, 1520, 1528 

March  3,  1849,9  Stat.,  414 680,683,687,693,698,699,700,717 

415 705,707,710,775,778 

June  17, 1850,  9  Stat.,  438 341,342,343,344 

Septembers,  1850,  9  Stat.,  458 849 

26,  1850,  9  Stat.,  469 911 

June  10, 1852, 10  Stat.,  8 1154 

February  26,  1853,10  Stat.,  170 160 

March  27,  1854,  10  Stat.,  269 769 
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Statutes — Continued, 

Acts  of  Congress  referred  to —  Section, 

Aus5USt4,  1854,  10  Stat.,  575 878,880,965 

February  28,  1855,  10  Stat.,  616 994 

March  2,  1861,  12  Stat.,  198 157 

July  17,  1861,  12  .Stat.,  264 1321,1322,1329 

22,  1861,  12  Stat.,  268 211,227,276,278,318,322,683 

269 180,234,281,285,676.1457,1468,1518 

270 279,287,302,340 

sec.  6 245 

27,  1861,  12  Stat.,  276 380,529,1321,1322,1323,1324,1325,1329 

29.1861,  12  Stat.,  279 227,229,342 

280,  sec.  4 982 

August  1,  1861,  12  Stat.,  287 916 

5,  1861,  12  Stat.,  292,295 1286 

March  25,  1862,  12  Stat.,  374 705 

July  1,  1862,  12  Stat.,  489 1157 

2,  1862,  12Stat.,  502 884 

11,  1862,  12  Stat.,  535 340 

17.1862,  12  Stat.,  594 589 

see.  5 287 

sec.  7 811,824 

595 1515 

597,  sec.  3 290,291,292 

sec.  20 894 

February?,  1863, 12  Stat.,  611 2?6,291 

642 303 

March  3,  1863,  12  Stat.,  781 563 

736 349,916 

sec.  .35 963 

737,  sec.  37 228 

773 1399 

April  9,  1864,  13  Stat.,  46 1515 

May  20, 1864, 13  Stat.,  80 1457 

June  15,  1864,  13  Stat,,  127 918,925 

20,  1864,  13  Stat.,  145 676 

sec.  9 711 

30,  1864,  13  Stat.,  285,  sees.  120-123 348 

July  1,  1864,  13  Stat.,  342 988 

4,1864,  13Stat.,  379 277 

380 236,270,317,1456 

381 462,527,531,786,1123,1291 

sec.  3 384 

390 566 

March  3,  1865, 13  Stat.,  488 921 

497 906,921,1518 

April  12,  1866,  14  Stat.,  32 740 

17,  1866,  14  Stat.,  38 686,695 

sec.  4 985 

July  13,  1866,  14  Stat.,  93,  sec.  8 811 

94 924,1518 

24,  1866,  14  Stat.,  221 1365,1366 

25,  1866,  14  Stat.,  239 1405 

sec.  5 1164,1404 

28,  1866, 14  Stat.,. 322 318, 319, 320, 322, 324,  .327,  a35, 

336, 338, 339, 340,1466, 1468, 1470 

sec.  10 1463,1464 

332,  sec.  37 1193 

333 918 
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Statutes— Confmued. 

Acts  of  Congress  referred  to —  Section. 

March  2,  1867, 14  Stat.,  422 906 

sec.  3 1170 

480 348 

487 1464 

516,  sec.  3 987 

1,  1869, 15  Stat.,  442 371 

3,  1869,  15  Stat.,  334,  sec.  1 215,218,269 

457 717 

June  17, 1870, 16  Stat.,  153 147,148 

July  14,  1870,  lestat.,  256,  sees.  6-10 348 

sec.  17 348 

15,  1870, 16  Stat.,  317 893 

sec.  3 587,896 

330 985 

March  3, 1871,  16  Stat.,  524 32 

April  22,  1872,  17  Stat.,  55 213, 252, 281, 282, 283, 284, 285,286,287, 288,289 

Mays,  1872,  17  Stat.,  68 408 

15,  1872,  17  Stat.,  116 545,878,880,961,982 

February  21, 1873,  17  Stat.,  468 984 

March  3, 1873, 17Stat.,  508 1159 

582 1468 

601 ; 279 

603,  sec.  2 108 

April29, 1874,  18Stat.,37 728 

June  16,  1874, 18  Stat.,  72,  74 >n54 

20,  1874,  18  Stat.,  110,  111,  sec.  5 87,88,96,112,136,725,1335,1339 

22,  1874,  18  Stat.,  177 482 

192 408 

193 683,697 

23,  1874,  18  Stat.,  244 892 

January  30,  1875,  18  Stat.,  304 994 

February  22, 1875,  18  Stat.,  333,  sec.  1 1500,1501,1502,1503 

March  3,  1875,  18  Stat.,  410 12.58,1259,1261,1336 

449 421,1277 

sec.  5 617 

452 840,1417,1419 

453 1146,1147,1151,1152,1215 

481 3.51,535,734,1043,1044,1287 

512 877 

June  20,  1876,  19  Stat.,  59 1421 

30,  1876,  19  Stat.,  65 816,1430,1433 

July  5,  1876,  19  Stat.,  74 322,325,327,329,333,334,335,1521,1522 

24,  1876,  19  Stat.,  100 571,1421 

sec.  2 791,798,801,838 

29,  1876,  19  Stat.,  102 756,1140 

August  15, 1876, 19  Stat.,  169,  sec.  5 II87 

203 148 

204 1404 

February  28, 1877, 19  Stat.,  2.34 730 

March  3, 1877,  19  Stat.,  382 830 

AprillO,  1878,  20Stat.,36 431,534 

May  7, 1878,  20  Stat.,  56, 58 1144,1155,1158,1159,1165 

June  11, 1878,  20  Stat.,  110 830 

18, 1878,  20  Stat.,  150 1238 

sec.  8 653,654,655,656,657,658,659 

151 1129,1131,1132 

19, 1878,  20  Stat.,  167,  sees.  2  and  3 118 
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Statutes — Continued. 

Acts  of  Congress  referred  to —  Section. 

February  19, 1879,  20  Stat.,  316 340,565,944,945,948,919,950,951, 

952, 953, 954, 955, 989, 1 520, 1528 

March  3,  1879,  20  Stat.,  402 165 

403 .'. 164 

sec.  2 178,181,182,190 

420 1400 

422 : 66 

628 1291 

June  23,  1879,  21  Stat.,  31....; 1131,1132 

28,  1879,  21  Stat.,  37 803 

April  16, 1880,  21  Stat.,  73 1135 

May  11, 1880,  21  Stat.,  131 421 

June  14,  1880,  21  Stat.,  197 85,1260 

15,  1880,  21  Stat.,  199 '. 728 

Pebrnary24, 1881,  21  Stat.,  346 .n 930,931 

December  20, 1881,  22  Stat.,  1 668 

June  30, 1882,  22  Stat.,  118 930 

120 1215 

120,  121 1147,1148,1149,1150,1151,1153 

122 1102 

August  5,  1882,  22  Stat.,  255,  sec.  4 82 

261,262 1147,1148,1149,11.50,1151,1153 

285 814 

286 819,1269,1525 

January  9, 1883,  22  Stat.,  441 687 

March  1,  1883,22  Stat.,  450 1125,1126,1127 

451 492 

3,  1883,  22  Stat.,  456 571,796,1315 

459 1266 

472 1001,1007,1016,1025,1209 

473 984,999,1012,1379 

485 497,540,1286 

487 537 

530 1016 

564,  sec.  8 1317 

616 767,772,807 

617 641 

May  1,1884,  23  Stat.,  17 1282 

13,  1884,  23  Stat.,  22,  sec.  2 857 

June3,  1884,  23Stat.,34 280,365,510,591,909,914,917,920,921,1312 

sees.  1,2,  and  3 922 

sec.  4 897,898 

35,  sec.  4 906,928 

Julys,  1884,  23  Stat.,  66 957 

4,  1884,  23  Stat.,  91 123 

92 122 

96 66,1125,1126,1127 

97,  sec.  8 652 

5, 1884,  23  Stat.,  107,  108 1136 

108 1248,1262 

109 59,61,433,1111,1112,1114,1119,1124 

110 640,642,972 

119 273,296,327,328,329,331 

147,  sec.  4 1239,1240 

7,  1884,  23  Stat.,  204 1327 

219 641 

242 630 

258 175,190 
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Statutes — Conlvnued. 

Acts  of  Congress  referred  to —  Section. 

February  14, 1885,  23  Stat.,  305 866,869,878,975,1316 

MarchS,  1885,  23  Stat.,  341 142,385 

344 126,746 

350 760,761,762,763,764,767,768,769,770, 

771, 772, 773, 774, 776, 777, 779, 780, 781 

379 128 

383 473,1127 

384 127 

434 803 

498 414 

May  15, 1886,  24  Stat.,  30 1441 

17, 1886,  24  Stat.,  51 , 309,332,564 

June  30,  1886,  24  Stat.,  99 129 

July  29,  1886,  24  Stat.,  167 358,1409 

31,  1886,  24  Stat.,  195 129 

August  4,  1886,  24  Stat.,  238 411 

5, 1886,  24  Stat.,  336 1237 

December  20, 1886,  24  Stat.,  351 412,1192 

Januarys,  1887,  24  Stat.,  883 664 

February  3, 1887,  24  Stat. ,  .377 914,917,920,922,1312 

388 415 

391 416 

9,  1887,  24  Stat.,  394 1422 

396 802 

400 358 

12, 1887,  24  Stat.,  401 25,574,1332,1388,1394,1493 

March  1, 1887,  24  Stat.,  435 972 

sec.  7 875 

2,1887,  24Stat.,450 1440 

3,  1887,  24  Stat.,  505 1375 

539 845 

616  78 

September  7, 1887,  25  Stat.,  463 1270 

Pebruaryl,  1888,  25Stat.,9 165,182 

June  29, 1888,  25  Stat.,  218 50 

238 417 

July  20,  1888,  25  Stat.,  338 285,289 

August  11,  1888,  25  Stat.,  410 1237 

421  1236 

13, 1888,  25  Stat.,  437 687,708,709,714 

sec.  2 675 

27,  1888,  25  Stat.,  450 1331 

September  7,  1888,  25  Stat.,  463 / 65,1430 

22,1888,  25  Stat.,  481 792,1386 

481,485 1386 

481,487 109 

483 1391 

485 80 

October  2, 1888,  25  Stat.,  534 401 

536 526 

19, 1888,  25 Stat.,  580 418 

February  12,  1889,  25  Stat.,  666 826 

March  2, 1889,  25  Stat.,  810 1431 

827 1391 

935 1379 

January  14, 1889, 25  Stat.,  642 729 

February  8, 1889,  25  Stat.,  657 720,1020 

26,1889,25  Stat. , 705, 716 1318 

32  s  c 
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SiATVTia— Continued. 

Acts  of  Congress  referred  to —  Section. 

March  1,1889, 25  Stat.,  773-781 102 

782 1081,1083,1084,1087 

2, 1889, 25 Stat.,  810 1431 

822 1271 

S2S 1394 

827 1391 

831 106 

869 561 

sec.  1 562 

sec.  2 549 

888,  sec.  25 732 

894 145 

935 1379 

988 419 

999...., 138,420 

1003,  sec.  10 1442 

1325 738 

February  19,  1890,  26  Stat.,  9 568,1021,1142,1212,1313 

June  12,  1890, 26  Stat.,  146 209 

13,  1890,26  Stat.,  148 614 

148,151 1425 

151 1391 

152 101 

16,  1890, 26  Stat.,  157 881,887 

sec.  1 981 

27,  1890,26  Stat.,  182 ,  1090 

30,  1890,  26  Stat.,. 205 119 

August  19,  1890,  26  Stat.,  333 1489 

30,  1890,  26  Stat.,  399 582 

413,  sec.  4 583,586 

September  19, 1890,  26  Stat.,  456,  sec.  15 799,801 

29,1890,  26  Stat.,  500 882 

October  1,  1890,  26  Stat.,  654 866 

February  9, 1891,  26  Stat.,  737 958 

24,  1891,  26  Stat,,  775 1163 

Maroh3,1891,  26Stat.,854,  sec.  13 423 

989 144 

1009 196 

1022,  sec.  13 422 

1103 152 

July  13,  1892,  27  Stat.,  106, 107 1.504 

139 1.527 

140 1526 

Joint  resolutions  referred  to — 

January  13, 1864,  No.  5, 13  Stat.,  400 231,278,295,315,318 

March  3, 1864,  No.  17, 13  Stat.,  403 '. 295 

Aprill2,  1866,  No.  20,  14  Stat.,  352 258,260 

July  25,  1666,  No.  74,  14  Stat.,  364 542,1168,1169 

26,  1866,  No.  86,  14  Stat.,  368 178,179,181,182,190 

28,  1866,  No.  106,  14  Stat.,  613 924 

February  28, 1867,  No.  30,  14  Stat.,  569 632,633,634 

March  2,  1867,  No.  46, 14  Stat.,  571 716 

April  10,  1869,  No.  15,  16  Stat.,  54. 164,1466 

March  18, 1870,  No.  24, 16  Stat.,  662 680 

January  6, 1885,  No.  5, 23  Stat.,  516 669 

February.23,  1887,  No.  6,  24  Stat.,  644 670 

June  30, 1888,  No.  23,  25  Stat.,  624 526 

Sections  of  the  Revised  Statutes  referred  to.    {See  Revised  Stututes.) 
{See  Construction  of  Statutes  ) 
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Statutes  op  Limitation:  Section. 

None  bars  a  debt  of  the  Government 609 

Applicable  to  Court  of  Claims 1375,1376,1378 

How  applied  by  accounting  officers 1375,1378 

Statutory  Successors: 

Payment  to,  without  administration,  when  and  how 361,539,667,1038 

Vouchers  for  payments  to,  how  prepared 619 

Bight  of,  to  complete  contract  of  decedent 620 

Widow  forfeits  her  right  as,  by  bigamous  marriage 661 

Sights  of  adopted  children 662 

Parent  inheriting  from  adopted  child 663 

Dependent  parents 664 

Payment  to  minor  children  without  guardian 665 

Rights  of,  to  gratuities 666 

Not  entitled  to  gratuity  unless  expressly  granted 774 

Steamboats: 

What  insurers  of,  must  prove 765 

is  an  assumption  of  marine  risk 766,778 

When  per  diem  is  allowed  only  for  time  of  actual  service 1099,1100 

St.  Louis  and  San  Francisco  Railway  ; 

Conditions  of  payment  for  transportation  between  Pacific  and  Seneca,  Mo..    1154 
Stoppages  : 

In  pay  accounts  of  officers  under  sees.  236  and  1766,  Rev.  Stat.,  and  act  of 

March  3, 1875 , 351 

Of  local  bounty  not  lawfully  made  in  case  of  a  discharged  enlisted  man  of 

the  Navy 352 

Street-Car  Tickets  : 

Purchase  of. 1124 

Evidence  required  for  allowance  of  purchases 1410 

Not  allowed  to  officer  for  daily  travel  to  and  from,  residence 1411 

Subrogation  : 

Insurers  of  steamboats  must  show  right  of. 765,778 

Subsistence  : 

Of  Indians,  appropriation  for,  not  available  for  blankets 127 

belonging  to  British  Possessions 128 

Taking  of,  for  the  use  of  the  Army 384 

Furnished  to  teachers  of  Indian  prisoners 1334 

How  furnished  insane  soldier  while  traveling 1314,1337 

Of  prisoner  on  shipboard  awaiting  approval  of  sentence  of  court-martial. ...    1343 

Cost  of,  not  allowed  when  mileage  is  authorized 1421 

Entertainments  by  navy  officers 1340,1341,1342 

Appropriation  for — 

Chargeable  with  what 1333 

Not  chargeable  on  account  of  "hospital  fund" 1338 

Use  of  balance  after  expiration  of  fiscal  year 1335,1339 

Accounts,  form  of  abstract  of  sales  approved 1499 

Property,  definition  of  term 1333 

Supplies — 

Definition  of  term 1333,1336 

Contracts  for,  for  immediate  use 428 

Certificate  of  contracting  officer 428 

Exceptions  to  general  requirement  of  act  of  July  5, 1884 1112,1114 

When  purchased  without  formal  contract 1122 

AVhen  purchased  under  advertisement  of  less  than  thirty  days..ll22, 1123, 1471 

Proceeds  of  sales  of,  revert  to  original  appropriation 1246,1258,1259,1261, 

1263, 1264 

belong  to  what  year 1246,1258,1259 

immediately  available 1258,1259 

not  miscellaneous  receipts 1258,1259,1261,1263,1264 

Sales  to  officers  and  men,  at  what  rate 1248,1262 
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Subsistence — Continued. 

Supplies —  Section. 

Overcharges  in  sales  to  be  refunded 1247,1248 

Drayage,  cartage,  and  transportation  of. 1384 

Substitute  : 

For  drafted  man  is  not  volunteer  within  meaning  of  G.  0.51,  A.G.O.,  1861...  962 

Discharged  before  serving  three  months 962 

Suits: 

Claim  for  salary  did  not  survive  result  of,  when 376 

Against  failing  bidders  and  contractors 533,534,536,537 

Decided  in  officer's  favor,  account  restated,  and  salary  paid 927 

Action  of  accounting  officers  necessary  before  court  can  allow  a  claim  as  a 

set-off. 1289 

Brought  and  compromise  had,  charge  for  outstanding  checks  subsequently 

made 1292 

In  case  where  lands  of  defendant  were  bid  in  by  U.  S.  marshal 1293 

Copies  of  papers  in  Treasury  Department,  how  and  ^vhen  furnished 1344,1345 

Duty  of  CooaptroUer  to  certify  account  to  Solicitor  of  Treasury 1346 

When  not  to  be  brought 1346 

Laches  not  to  operate  against  the  Government 1347 

District  and  circuit  courts  have  no  jurisdiction  to  render  judgment  against 

the  United  States : 1348 

Not  to  be  withdrawn  onevidencerequiringdeterminationby  courtor  jury..  1349 

Supreme  Court: 

Decision  of,  in  the  Watson  case,  to  be  applied  to  what  extent 935,936,938 

{See  Decisions  of  the  United  States  Supreme  Court.) 

Sureties  : 

Liability  for  funds  transferred  to  another  bond 19,1351 

Assignment  of  voucher  in  favor  of 169 

Not  relieved  from  liability 205 

Responsibility  of,  deterniinedby  Secretary  of  Interior,  when 207 

How  affected  by  transfer  of  contract 449 

Payment  of  claim  withheld  from,  how 1043,1044 

Not  released  by  settlement  of  accounts ; 1095 

Withdrawal  of,  not  allowed 1350 

Married  women  in  District  of  Columbia  under  common-law  disability 1352 

Not  released  by  failure  of  Government  officers  to  observe  statute 1353 

Released  by  change  of  liability  of  principal 1354 

Surety  company  may  be  accepted 1355 

When  two  bonds  are  given  under  one  appointment... 1356 

released  by  alteration  of  liability  of  principal ]357 

Responsible  only  for  class  of  funds  specified 1358 

Surgeon-General  : 

Discretion  as  to  purchases  for  Medical  Museum Ill 

Certificates  of  nonindebtedness  from,  in  certain  cases,  not  required,  when..  1311 

Surgeons  : 

Army,  compensation  of,  at  Indian  agency 636 

Contract.    {See  Contract  Surgeons.) 

Survey  op  Lakes  : 

Sales  of  charts 1256 

T. 

Tax  on  Salaries: 

Imposed  up  to  and  including  July  31, 1870 348 

Law  of  July  14, 1870,  increasing  exemption,  does  not  apply  to  salaries  ac- 
crued before  August  1,  1870 348 

Three  months'  extra  pay  underact  of  July  3, 1884,  is  not  taxable 957 

Telegrams  : 

Claims  for  messages  transmitted,  how  substantiated 378 

Officers  to  use  lines  of  bond-aided  Pacific  railroads,  when 1156 
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Tblegrams — Continued.  Section, 

Amounts  earned  along  bond-aided  portions  of  Union  and  Central  Pacific 

railroads,  how  applied 1158 

Reimbursement  for,  evidence  required 1221 

Transmitted  over  military  and  private  lines 1359,1370 

Weather  reports  and  special  messages 1360,1361,1362 

Original,  required  generally 1363 

Excess  paid  over  Government  rates  charged  to  company 1364 

Payment  to  companies  subject  to  Government  rates 1365,1366,1368 

Settlement  for,  when  service  is  alongside  subsidized  line 1369,1370 

Vouchers  for  payment  of,  form  of 1487 

Chargeable  to  "  Contingencies  of  the  Army,"  copies  not  required 1492 

Receipts  under  protest  by  companies  subject  to  Government  rates 1511 

Telegraphs  : 

Military,  damage  to,  payment  for  arrest,  etc 1367 

Telephone  Service: 

In  residences  of  chiefs  of  bureaus  of  Navy  Department 1371 

Tennessee  : 

Members  of  4th  Infantry  paroled  October  3,  1863,  not  entitled  to  commu- 
tation of  rations 1173 

Territorial  Bounty.    {See  Bounty,  act  of  June  17, 1850.) 
Third  Aubitor: 

Jurisdiction  and  duty  of. 21 

To  transmit  copies  of  miscellaneous  revenue  covering  warrants  to  Second 

Comptroller 26 

Jurisdiction  of,  over  Oregon  and  Washington  war  claims 739 

Three  Months'  Extra  Pay  : 

Under  acts  of  July  19,  1848,  and  February  19,  1879— 

Act  of  July  39,  1848,  embraced  officers  and  men  of  regular  Army  as  well 

as  those  of  volunteer  force 943 

Rate  of,  in  cases  of  officers  of  Navy  and  regular  Army 944 

Signification  of  "term  of  their  engagement" 944 

Order  placing  officer  on  sick  leave  terminated  his  engagement 944 

"Employed  in  the  prosecution  of  the  w^ar,"  w^ho 945,951 

War  with  Mexico  ended  May  30,  1848 946 

Due  in  case  of  soldier  en  route  for  Mexico  prior  to  May  30, 1848 ,      945 

Additional  pay  on  certificate  of  merit  included 948 

in  case  of  adjutant  included 948 

R.Q.  M.  included 948 

A.  C.S.  included 948 

company  commander  not  included 948 

Due  in  cases  of  officers  whose  resignations  were  accepted  before,  as 

well  as  after,  May  30,1848 950,952 

As  of  brevet  rank  not  allow^ed  ■where  brevet  commission  was  not  given 

by  United  States 947 

To  officers  brevetted,  how  computed 949 

Due  officers  and  soldiers  discharged  on  their  own  applications 950,952 

Not  due  soldier  who  could  not  be  intrusted  with  a  musket 951 

Restoration  to  duty  and  acceptance  of  resignation  of  officer  sentenced 

to  be  dismissed 952 

Is  a  direct  grant  to  heirs  named  of  officers  or  enlisted  men  who  died 

before  the  act 954 

Indebtedness  of  officer  or  enlisted  man  is  not  charge  against  claim  of 

heir,  when 954,955 

Indebtedness  of  officer  or  enlisted  man  who  dies  before  settlement  of 

his  claim  affects  claim  of  heir,  when 955 

Grandchildien 340,953,989,1528 

Nephews  and  nieces 953,989,1528 

Contract  surgeon  not  entitled 1518,1520 
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Three  Months'  Extra  Pay — Continued.  Section. 

Under  act  of  March  3, 1865— 

Of  officer  transferred  from  volunteer  force  to  regular  Army 906 

Service  as  officer  under  amended  muster  from  March  3, 1865,  until  after 

April  9, 1865,  and  discharged  as  enlisted  man 921 

Where  there  was  service  as  an  enlisted  man  before  and  after  period  of 

amended  muster 921 

Revocation  of  order  of  dismissal  made  under  mistake  of  fact 956 

Not  payable  tooflftcers  of  regular  Army 1518 

Payable  only  in  cases  of  officers  of  volunteer  force  in  commission  on 

March  3,  1865 1518 

Under  acts  of  March  3, 1865,  and  July  13,  1866,  not  payable  to  officers  of  Mis- 
souri State  militia 924 

Under  iact  of  July  3, 1884,  not  taxable 957 

To  paroled  prisoners  of  war  under  order  of  May  30, 1865 919,921 

Through  Ticket  Rates: 

Conditions  of 1396 

Time: 

Computation  of,  service  calculated  at  thirty  days  to  the  month 1064 

How  lapse  of,  affects  claim  of  Government 1372 

again8tGovernment.l373, 1374, 1375, 1376, 1377, 1378, 1379 
Transcripts: 

As  evidence 533,534,536,537 

(See  Suits.) 
Transfers  : 

Of  balance  by  disbursing  officer  from  first  to  second  bond 19,1351 

funds,  how  noted 577,578,579,580 

{See  Assignments.) 
Transfer  Settlements  : 

Adjustment  of  appropriations  by,  in  Treasury  Department 110,121 

When  and  how  made 1380,1381,1382 

Transportation  : 

Of  pupils  to  and  from  Indian  schools 122,141,728 

baggage  on  passenger  ticket,  when  free 198,199,200 

allowance  for,  to  officers  of  Navy 985 

of  army  officer  changing  station 1398 

property,  bills  of  lading  required 202,203 

for  river  and  harbor  improvements 1145, 1152,1153 

Government  use  not  to  exceed  Government  rates 1387,1389 

remains  of  naval  officer 660 

paymaster's  clerk  over  land-grant  railroad 1029 

reimbursement  to  whom 1223 

contract  surgeon  and  paymaster's  clerk,  appropriation  chargeable 1390, 

1415, 1424 

supplies  for  militia,  appropriation  chargeable 1220,1388 

Soldiers'  Home  is  Government  transportation 1320 

discharged  soldier  traveling  to  procure  artificial  limb 1404 

general-service  clerks  and  messengers  between  residence  and  place  of 

business, 1409 

civilian  eraploy6  to  and  from  work 1412 

over  land-gTant  railroad 356,1399,1507 

physician  over  bond-aided  and  land-grant  railroads 1507 

officer  who  went  home  on  furlough,  a  proper  stoppage,  when 599 

remains  of  deceased  officer,  allowance  for SOI 

Ordered,  excludes  mileage  allowance 806 

Furnished,  excludes  mileage  allowance 791,792,799,800,815,817 

Inability  to  procure,  to  be  shown 800,802 

Effect  of  refusal  to  use,  on  claims  for  mileage , 792 

Of  officer  from  residence  to  place  of  business,  not  authorized 1385,1411 

When  Quartermnster's  Department  is  to  furnish,  to  army  officers 1386,1391 
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Transportation — Continued.                                                                                Section. 
Of  officers  by  fast  or  limited  trains 142ft 

For  national  cemeteries,  appropriation  chargeable '■ 844 

medical  attendance,  how  payable 1505 

Loss  of  goods  by  common  carrier,  liability 481,524 

In  kind  to  home  or  place  of  enlistment  is  due  an  enlisted  man  upon  retire- 
ment from  active  service 874 

Purchase  of  a  through  limited  ticket 876 

street-car  tickets 1124 

Use  of  street-car  tickets 1410,1411 

Settlement  when  portion  of  service  is  over  duplicate  line 1160, 1162 

free  road 1164,1405 

Reimbursement,  evidence  required 1220 

Equipment  for,  does  not  include  public  animals  for  officers 1383 

For  the  Aroiy  includes  transportation  of  subsistence  stores 1384 

Charge  for  additional  expense  of,  where  connecting  line  repudiates  con- 
tract of  initial  line 1392 

Charge  for,  when  cars  are  loaded  by  Government  agent 1392 

Classification  of  freight 1393,1397,1401,1402,1403 

Certificate  of  freight  auditor  to  charges  for,  not  conclusive 1393 

AVTien  through  rates  apply 1396 

Minimum  charges  for 1403 

Of  discharged  sailor 1406 

Reimbursement  of  Government  employ6  for 1408 

In  kind  to  discharged  men  of  United  States  volunteers 1450 

Requests,  separate  issue  of,  to  connecting  lines 1396 

when  to  be  obtained  by  private  physicians  on  public  duty 1507 

Over  land-grant  railroads 1146, 1147, 1148, 1149, 1150, 1151, 1152, 1153, 1154, 1163, 1164 

effect  of  act  of  September  22,  1888,  upon  payment 

for 80 

of  civilian  employes  of  the  Army 356,1399,1507 

paymasters'  clerks 1029 

purchases  involving 1121,1387,1389 

of  discharged  soldier  to  procure  artificial  limb 1404 

settlement  when  portion  of  service  is  over  free 

road .....1164,1405 

bond-aided  Pacific  railroads 1143,1144,1145,1155,1159,1160, 

1161,1162,1165,1166 
settlement  when  portion  of  service  is 

over  duplicate  line 1160,1162 

credits  for 1400^ 

contracts  for 1407 

short  line  between  Sacramento  and  San  Francisco 1428 

Earnings  of  Oregon  Railway  and  Navigation  Company  not  applicable  to 

bonded  debt  of  Union  Pacific  Railway  Company 1395 

Travel : 

Without  previous  orders,  "when  mileage  is  allowable 789 

On  account  of  river  and  harbor  improvements,  appropriation  chargeable 

with  mileage  for 790 

General  law  governing  mileage  for 791 

When  mileage  for,  is  not  allowed 792,800,802,815 

Appropriation  chargeable  with  mileage  for 794 

Necessity  for,  in  military  service,  to  be  shown 796 

Routes  of,  jurisdiction  of  War  Department  in  prescribing 797,805 

Of  retired  officer  in  civil  employment 798,1417 

Over  free  and  bond-aided  railroads 799,800 

Actual  expenses  in  lieu  of  mileage 803,807,811 

Under  permission,  mileage  not  allowable 821 

Attending  funeral  of  naval  officer,  when  expenses  are  not  allowable 822 

Route  and  method  of. 1426,1427,1428,1429 
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Traveling  Allowances  :  Section. 

Overpayment  of,  to  a  naval  cadet,  when  allowed 15 

Of  navy  officer  who  received  mileage 16 

Due  officer — 

Who  resigned  for  disability  incurred  in  service 1444 

Involuntarily  discharged 1446,1447 

Dropped  from  rolls  by  order  after  tendering  resignation,  which  was 

not  accepted 1446 

Whose  resignation  was  accepted  on  the  ground  of  inefficiency 1447 

Not  due  volunteer  officer  who  accepted  appointment  in  regular  Army  ...906, 1519 
on  a  transfer  from  one  branch  of  the  military  service  to  another.... 906, 1519 
Not  due  officer — 

Who  voluntarily  quit  the  service 1443,1445 

resigned  for  disability  existing  at  time  of  entering  service 1444 

the  result  of  his  own  misconduct 1444 

by  reason  of  reduction  of  command,  pecuniary  losses, 

and  sickness , 1445 

Discharged  for  his  own  convenience 1445 

by  way  of  punishment  for  an  offense 1446 

Of  officers  over  land-grant  railroads 1146 

To  entitle  soldier  to,  his  discharge  must  be  final 880 

Due  soldier  discharged— 

On  request  of  State  agent  to  enable  soldier  to  support  his  family 1448 

To  reenljst  under  G.  O.  25  and  66,  A.G.O.,  1864 1455 

Not  due  soldier  discharged — 

To  enlist  in  the  general  service 880 

At  his  own  request 1022 

By  way  of  favor 1448 

For  his  personal  convenience 1448 

By  way  of  punishment  for  an  offense 1449 

For  intemperance  and  general  worthlessness 1449 

Not  due  marine  discharged  for  cause  involving  fraud  in  enlistment 981 

Included  in  "  pay  and  allowances"  in  private  act  for  relief  of  soldier 232 

Payable  to  general-service  clerks  and  messengers,  when 880 

Rules  as  to  evidence  in  claims  of  heirs  for 1310 

Length  of  service  material  evidence,  when 1444 

Sees.  2078  and  2079,  Comptroller's  Digest  of  1869,  modified 1444 

821  to  824,  Comptroller's  Digest  of  1885,  modified 1444 

Regiments  of  United  States  volunteers  entitled  to,  when 1450 

Transportation  in  lieu  of. 1450 

To  officers  and  soldiers  absent  on  leave  at  time  of  discharge 4511 

when  place  of  discharge  in  unknown 1451 

Computation  of  time  and  distance 1451, 1458,1462 

Services  to  be  regarded  as  continuous,  when 1452,1454 

not  to  be  regarded  as  continuous,  when 1453, 1455 

Not  due  on  discharge  from  Army  to  accept  appointment  in  Navy 1454 

Of  drafted  men  discharged  at  place  of  rendezvous 1456 

Rate  of  subsistence  to  United  States  Veteran  Volunteer  Engineers 1457 

Subsistence  by  shortest  mail  route  in  case  where  transportation  was  fur- 
nished on  longer  route 1458 

Where  travel  was  by  Mississippi,  G-ulf,  or  Atlantic  steamers 1459, 1460 

Rules  in  settlement  of  claims  for 1459,1460,1461 

Evidence  required  in  claims  for,  in  cases  of  deceased  officers  and  soldiers-    1460 

Claims  for,  disallowed  as  abandoned,  when 1460 

Of  officers  and  soldiers  discharged  at  Savannah,  Ga.,  in  1864  and  1865 1461 

Where  distance  is  not  an  exact  multiple  of  20 1462 

Under  act  of  July  28, 1866,  to  1st  Michigan  Cavalry 1463 

Ordinary  commutation  for  subsistence  allowed  member  of  1st  Michigan 
Cavalry,  when 1463 
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Travbling  Allowances — Continued.  Section. 

To  California  and  Nevada  volunteers,  under  act  of  March  2, 1867 1464 

Evidence  as  to  performance  of  journey  required  in  cases  of  California  and 

Nevada  volunteers 1464 

Traveling  Expenses; 

Definition  of 1512 

Of  army  paymasters'  clerks— 

Appropriation  chargeable 83 

Without  an  order  for  travel 812 

And  contract  surgeons,  amount  allowed , 1414 

Includes  transportation  furnished  by  Quarter- 
master's Department 1415 

Of  navy  paymasters'  clerk- 
When  not  allowed 1031 

Returning  home 1033 

Of  navy  officers— 

When  allowable 819 

To  attend  funeral,  not  allowed,  when 822 

Not  allowed  when  traveling  by  permission 1005 

Allowed  only  while  absent  from  station  under  orders 1011 

Begins  when 1225 

While  abroad,  claims  to  be  acted  on  by  Secretary  of  Navy 1269 

How  paid 1430 

Of  naval  cadets  from  homes  to  Academy 1431 

secretary  of  a  retired  vice-admiral 1432 

Mississippi  River  Commission 838,840,842 

Government  employe  on  account  of  National  Home  for  Disabled  Vol- 
unteer Soldiers 847 

clerk  to  naval  commission,  when  allowed 1270 

insane  soldier,  how  paid 1314, 1337 

employ^  to  place  of  entrance  on  duty 1416 

civilians  in  military  service,  limitations  of. 1420 

private  physicians  on  public  duty,  appropriation  chargeable 1506 

Amount  of  charge  for  berth  in  a  sleeping  car 615 

Allowance  of,  dependent  on  acceptance   of  appoiutm,ent  and  taking  of 

oath  of  office 852.1031,1227 

Purchase  of  a  through  limited  ticket 876 

To  soldiers  discharged  at  their  own  request 1022 

When  cost  of  subsistence  exceeds  allowance  for  commutation 1219 

Reimbursement  of  Government  employ6  for 1408 

Evidence  required  for  reimbursement  for 1408 

When  street-car  tickets  are  allowed 1410,1411 

Care  of  instruments  and  baggage  allowable 1413 

To  United  States  agent  on  river  and  harbor  work 1417 

Personal  expenses,  not  allowed 1419,1420,1512 

Per  diem  in  lieu  of,  not  allowed 1419,14^ 

Not  allowed  an  officer  entitled  to  mileage 1421 

In  excess  of  mileage,  not  allowed 1422 

Instead  of  mileage 1422 

Sleeping-carfare  to  officers,  when 1425 

Only  cost  of  through  limited  ticket  allowed,  when 1426 

In  palace  car  not  allowed 1427 

Of  officers  by  fast  or  limited  trains 1429 

In  Indian  service,  appropriation  chargeable 1434 

Reimbursement  of  hotel  expenses,  proof  required 1435 

To  Indian  agent  on  leave  of  absence,  not  allowed 1436,1437 

to  and  from  field  of  duty 1438 

Of  Indian  agent  while  on  duty 1439,1441 

inspectors.. .f 1440 
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Theasury  Certificates:  Section. 

Assignments  of,  when  recognized 167,168 

Equivalent  to  warrants  within  meaning  of  sec.  3477,  Rev.  Stat 166 

Where  warrant  on  requisition  for  amount  certified  was  refused 350 

For  longevity  allowances,  issued  in  favor  of  disbursing  officer  indebted  to 

United  States 350 

Sent  to  claimant's  attorneys  and  paid  to  assignees  of  attorneys  in  Novem- 
ber, 1867,  upon  assignment  alleged  to  bave  been  fraudulent 375 

"Will  not  be  issued  in  duplicate 1294 

Net  amount  to  be  paid  to  each  payee  to  be  written  in,  when 1295 

Additional  allowance  based'  on  new  evidence  may  be  made  by  amending 

■unpaid,  when 1310 

Issued  prior  to  April  10, 1869,  became  partof  payee's  estate,  when 1466 

Prior  to  April  10,  1869,  were  delivered  to  payees  or  their  attorneys 1466 

Allowing  bounty  were  assignable,  when 1466 

And  check  issued  after  death  of  payee,  disposition  of  check 1467 

If  payee  dies  after  issuance  of,  amount  allowed  belongs  to  estate 1469, 1470 

Treasury  Circulars: 

No.  13  of  1886 190 

35  of  1890 584 

47  of  1889 1049 

71  of  1890 584 

91  of  1886 129 

107  of  1876 18,353,354 

119  of  1885 350 

136  of  1885 1155 

Treasury  Department.    (See  Secretary  of  the  Treasury.) 
Treasury  Warrants  : 

Granted  under  limitations  established  by  law 1465 

Legality  of,  by  whom  determined 1465 

Troops  : 

The  term  interpreted 1399 

Include  civilian  employes  of  the  Army,  when 356,1029,1399,1507 

Does  not  include  discharged  soldier  traveling  to  procure  artificial  limb 1404 

Trustees  : 

Cotrustees  required  to  join  in  receipts 621 

Twenty  per  Cent  Cases.     (See  Additional  Compensation.) 

U, 

Umatilla  Indians: 

Lands,  expenses  incident  to  sale  of...... 135,142 

Union  Pacific  Railway  : 

No  payment  in  cash  to,  under  act  of  May  7, 1878 1144 

Accounts  for  transportation  for  rivers  and  harbors 1145 

Telegraphic  service  over  lines  of. 1158 

Credits  to  interest  and  sinking-fund  accounts  of. 1400 

United  States  Volunteers  : 

Status  of,  as  to  traveling  allowances 1450 

Use  and  Occupation  ; 
Of  real  estate — 

Claim  for,  must  show  what 737 

In  time  of  war,  compensation  not  allowed 1128 

Jurisdiction  of  accounting  officers 1177,1180 

When  payment  is  allowed 1178,1180,1181 

not  allowed 1177,1180,1182,1184,1185 

Determination  of  amount  due 1179,1183 

Use  and  Risk  : 

When  payment  for,  of  horses  and  equipments  ceased 675 

Ute  Indians  : 

Use  of  appropriation  of  April  29, 1874 ^ 728 
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V, 

Vessels  :  Section. 

Losses  resulting:  from  destruction  of. 566 

Proceeds  of  sales  of  sunken,  how  accounted  for 1260 

Vested  Rights  : 

Treasury  certificate  issued  prior  to  April  10, 1869,  became  part  of  payee's 

estate,  when 1466 

Amount  allowed  does  not  belong  to  estate  of  payee  who  dies  before  issu- 
ance of  certificate 1467 

Bounty  due  soldier  may  be  paid  to  administrator,  when 1468 

Amount  allowed  becomes  vested  at  time  of  issuance  of  certificate,  if  payee 

be  then  living: 1469,1470 

Veteran  Bounty.    {See  Bounty,  joint  resolution  of  January  13, 1864.) 
Vbtekan  Reserve  Corps: 

No  bounty  for  service  in 223,224 

Veterinary  Surgeon: 

No  bounty  for  service  as 228 

Vice-Admiral  : 

Retirement  of,  and  its  eflPect 412 

Vouchees  : 

Definition  of  terra 1474 

Fraudulent,  paid  on  approval  of  chief  of  bureau  in  Navy  Department 14 

For  cost  of  exchange 42 

Validity  of,  when  signed  by  agent  or  attorney 68 

Quartermaster's,  assignment  of,  when  valid 156 

For  transportation  of  property,  bills  of  lading  required 202,203 

lost  money  or  property,  evidence  of  boards  of  survey 204 

Evidence  of  informal  contracts  filed  with 430 

Method  of  preparing  invoices  and  receipts  for  funds  transferred....577,578,579,580 

For  payments  to  heirs,  executors,  and  administrators,  how  prepared 619 

mileage,  when  in  quartermaster's  accounts 795 

Evidence  required  with  mileage - 837 

Authority  for  purchases  to  be  filed  with,  or  referred  to  in 1115 

Proof  of  existence  of  exigency  required  with 1117 

For  purchases  underinformal  contracts  by  Quartermaster's  and  Subsistence 

Departments,  evidence  required 1122,1123 

Amounts  not  to  be  divided  to  evade  statute 1126 

Reimbursment — 

Of  cost  of  subsistence 1219 

transportation 1220 

telegraphing 1221 

Generally 1222,1229 

In  case  of  an  insane  person 1314,1337 

For  payment  for  transmission  of  weather  reports  and  special  messages 1360, 

1361, 1362 

Evidence  required  when  original  telegrams  are  not  furnished 1363 

Rewards  for  arrest  of  parties  damaging  military  telegraphs 1367 

Executed  by  an  officer  of  a  corporation 1472 

Question  as  to  agency,  not  material,  when 1473 

For  payment  to  receiver,  authority  filed  or  referred  to 1476 

Western  Union  Telegraph  Company 1478 

When  signed  by  agent  or  attorney .'. 68,1479 

In  support  of  partial  payments 1480,1481,1482,1485 

Payment  in  correction  of  error  on 1483 

Connmutation  of  sugar  and  coffee,  evidence  required 1484 

rations  to  soldiers  on  furlough,  evidence  required 1486 

For  payment  for  telegrams,  form  of. 1487 

purchases  by  Quartermaster's  and  Subsistence  Departments,  form  of..l471, 1488 
disbursements  for  Chickamauga  and  Chattanooga  National  Park 1489 
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Vouchers — Continued,  Section . 

To  be  accompanied  by  orig^inal  bills 1490 

For  services,  form  of 1491 

Approval  of  each,  not  required 1493 

Disbursing  officers  not  to  deal  in  their  own 1495 

How  prepared 1496 

W. 

Waiver  : 

Of  requirements  of  transportation  tariffs 1401 

War: 

With  Mexico  ended  May  30,  1848 946 

Of  the  rebellion  ended  August  20,  1866 906 

War  Department.     (See  Secretary  of  War.) 

Warrants  : 

When  certificates  of  settlements  are  equivalent  to 164,166 

Copies  of  miscellaneous  revenue  covering,  to  accompany  accounts 26,28,  29 

Miscellaneous  revenue  covering,  for  proceeds  of  sales 1249,1255,1257,1266 

Washington  War  Claims.    {See  Oregon  and  Washington  War  Claims.) 

Western  Pacific  Kailroad: 

Credits  to  interest  and  sinking-fund  accounts  of. 1400 

Western  Union  Telegraph  Company  ; 

Amounts  earned  over  lines  of  Union  and  Central  Pacific  Railroads 1158 

Claim  for  refundment  from  Go vernnaent,  disallowed 1189 

Settlement  for  service  alongside  a  subsidized  line 1369 

Payments  to  person  in  charge  of  office  authorized... 1478 

Widows  : 

Right  of,  to  soldier's  pay  forfeited  by  bigamous  marriage 661 

Payments  to,  without  administration,  when 667 

Rights  forfeited  by  disloyalty / 785 

Witnesses  : 

Compensation  of  civilian,  before  military  courts 1418 

In  Government  employ  entitled  to  expenses,  not  fees 1497 

Fees  of,  during  temporary  adjournment  of  court 1498 

Wounds: 

Sunstroke 257 

Hernia  incurred  "while  at  play" 258 

Vaccination  with  inopure  virus 256 

Varicose  veins,varicocele,  and  kindred  affections, when  caused  by  violence.  255 

Wrecks  : 

Proceeds  of  sales  of,  how  accounted  for 1260 

Wyandotte  Indians  : 

Claims  of,  under  act  of  March  3, 1891 196 

o 


